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TESTIMONIALS TO THE ACCURACY OF THE WORK.

This volume contains a faithful report of the trial of Charles B. Huntington.

The evidence, charge of the judge, and arguments of counsel, were taken down by

us stenographically, and we have no hesitation in certifying to the general accuracy

of the work as published.

ROBERTS & WARBURTON,

No, 115 Nassau Street, N. Y.

New Yokk, Jan. 14, 1857.

T^ e have examined the report of the Huntington trial, made by Messrs. Robeets

•A "Waebueton, and feel pleasure in stating that it exhibits great accuracy and skill

on the part of those gentlemen as stenographers.

E. S. CAPRON, City Judge.

A. OAKEY HALL, District Attorney.

JAMES T. BRADY,
) _ „ ,

5- Def t s Counsel.
JOHN A. BRYAN, I

"We have examined our testimony in the Huntington trial, as reported by Rob-

eets & Wabbubton, Stenographers, and certify to its entire correctness.

C. R. OILMAN,

WILLARD PARKER,

Medical Witnesses.
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On page 5, line 44, read " interpose a challenge," &c.

On page 76, line 88, read " Carey v. ffotailing, 1 Hill, 311."

On page 85, last line, read " Comm. v. Chandler, Thacher's Crim. Cases."

On page 120. line 22, for "has been," read "is."

On page 121, line *:, for " can get over," read "con over."

On page 285, line 30, for " at regular," read "at irregular."



INTRODUCTION.

This volume, containing a faithful report of an important

trial, is published by the Prisoner's Counsel. Tlieir client

having been convicted, they would not for trivial reasons per-

petuate the evidence that their labors were unsuccessful. They

are willing, however, to have their defeat commemorated, if they

may thus to any degree promote the increase of valuable scien-

tific knowledge or the purposes of humanity. And it is chiefly

for these objects, that the present work is printed.

f Huntington is now undergoing a felon's punishment. His

case, remarkable in all its features, has special interest for the

medical and legal professions in the circumstance that one

defence put forward in his behalf was Insanity, of the species

familiarly called "Moral."

The opinions on that defence given at the time by Des.

Pakker and Oilman of this city, though not contradicted by

any witness, have been freely and most unfairly censured in

many journals and periodicals and by a large portion of our com-

munity. It is due to those gentlemen,—who, in their part of

this case, performed, most intelligently, an honorable, and a

very obvious duty,—to preserve, in such form as to prevent

misrepresentation, the evidence of all they have said or done
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which elicits the comment of their fellow-citizens. They did not

shrink from testifying on snbjects connected with their educa-

tion, profession, and experience ; nor do they wish to avoid the

responsibility attending what they have done. The error and

prejudice of the hour must pass away, and the future will illus-

trate that the accuracy of those gentlemen is not inferior to

their confidence.

It is the common notion that there is no such phenomenon in

the world as "Moral Insanity." We cannot wonder that the

multitude should thus pronounce, without knowledge, or seek-

ing opportunity to know. Tliey have ever regarded, and, for a

long time to come, may still regard, with unwarrantable preju-

dice, every suggestion of insanity, whatever its characteristics,

as an immunity against the consequences of crime. The advo-

cate who presents such a defence, and the scientific witnesses

who prove it, must expect, of course, to be opposed, if not

derided—embarrassed, if not vilified. Men, who claim to be

respectable and veracious, have, on no authority but vague and

irresponsible rumor, insinuated, if not directly charged, that

Huntington's pretended insanity was an invention, attributable,

in equal proportions, to the desperation of the Counsel, and the

folly of the Physicians. These charges, like many stories afloat as

to immense sums said to have been received by those Counsel

for their services, are utterly destitute of foundation. When it

was ascertained that Huntington's career, viewed in its peculiar

details, seemed utterly irreconcilable with any ordinary rules

or exhibitions of human conduct, and only capable of being

fully understood or explained on the supposition that his mind

was not sound, a most careful inquiry was had into his whole

history, and a minute and laborious examination made of all his

transactions. Dr. Parker was consulted, that his intellectual

capacity, learning, and experience might be applied in testing

the condition of Huntington's mind—the distinct understanding
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with that gentleman being, that the defence of insanity would or

woiild not be presented, according as the clear and irrefragable

proof to be obtained, demonstrated or disproved that hypothesis.

At his suggestion, Dr. Oilman was associated with him to investi-

gate the case. How well they discharged their duty'appears from

their testimony, which the reader will find interesting and satis-

factory. It is lamentable, indeed, that the reputations of two

such men should be so flippantly assailed, because they under-

took a duty, from which they could not have shrunk without

refusing the aid of their scientific attainments in the effort to

develop truth and secure justice.

No one will deny this simple proposition :—that all men are

either sane, insane, or idiotic. With idiocy we have not to deal

at present. Sanity is a single and absolute condition. Insanity

is equally so. But, there is this distinction between them.

Sanity is exhibited in but one class of developments. Insanity

shows itself in various manifestations. There is a wide difierence

between the quiet lunatic whose aberration is evinced in delusion

on one subject, and the furious madman whom iron bars alone

can securely confine. "Monomania" is a word accredited in

nearly all works relating to insanity. Its signification is generally

understood. But learned men dififer as to whether the generic

condition of insanity should be divided into several species, each

receiving a separate nomenclature. Tlierefore, the phrases

"general insanity" and "partial insanity," though often em-

ployed by writers on Medical Jurisprudence, are by many

(Drs. Parker and Gilman for example) rejected, as inaccu-

rate, because insanity is not, in itself, general or partial. It

exists or does not exist ; and the condition must not be con-

founded with its manifestations.

Yet, for the convenience of ordinary or scientific philology,

various designations have been attached to peculiar exhibitions

of insanity, deriving their characteristics from the particular sub-
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ject to \vliich the aberration specially relates ; as, for example,

the "Homicidal Mania," « Pyromania," &c. It was strangely

urged on Huntington's trial that, unless some name had been

given to the individuality apparent in the exhibition of his in-

sanity, the insanity itself should be denied. A fallacy so obvious

might confirm or gratify Ignorance and Prejudice. It can not

affect those who appreciate the very simple truth, that things

exist irrespective of names.

As to " Moral Insanity," those who have considered the

subject know that the existence of insanity thus classified is

recognized by " all authoritative writers." It is an insanity

developed in reference to the moral nature, rather than the

purely intellectual processes. Whether the intellect may be

generally intact and yet the affections, emotions, or will be im-

paired, is a question about which learned investigators differ.

But none of those who deserve or enjoy any reputation doubt

that insanity—as a physical dis.ease of the brain—may be mani-

fested, exclusively, in developments affecting the moral part of

our nature. A most conclusive demonstration of this will be

found in an appendix to this volume, from the pen of Dr. Oilman.

The professional reader will readily perceive that the Jury

could hardly find in favor of the accused on the defence of in-

sanity, however well it was sustained by proof ; because the

learned Judge expressly charged that, under our law, "moral

Insanity" would not excuse from responsibility for crime ; that

insanity, if " partial" or " Monomania," would not absolve the

party unless it " wholly" deprived him of the power to distinguish

between right and wrong ; and that the opinions of the medical

witnesses were formed on a " principle not recognized in our

law." This was in effect overruling the whole defence of insan-

ity. To anticipate that, under such instruction, the Jury would

acquit, was to indulge mere hope not warranted by any deliberate

or reasonable expectation. The verdict rendered cannot, there-
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fore, be justly considered a detennination against the accused

from any belief that the particular insanity alleged was not

proved ; or, that the opinions of the Doctors were not reliable
;

but that the whole theory of the defence was, in this respect, un-

founded and could not be sustained by evidence of any nature or

amount. 'J'o the Charge, in this respect an exception was taken,

and it is not, perhaps, too much to say that the Judge here went

farther than the law will justify.

It has been said that to admit a defence of moral insanity

would almost, if not entirely, abolish the notion of crime

necessary to the welfare of society, and expose mankind to the

depredations and vices of their fellows without the means of

protection. Now, it is not likely that the defence of insanity

will ever be made, except upon much proof and due considera-

tion
; nor that it will prevail against public prejudice and

violent opposition, unless most thoroughly and indubitably

proved. The great danger, as shown by Dr. Kay and others, is,

that it will be improperly rejected. And when humanity and

mercy, guided by reason and science,come to regard the insane

as objects of pity rather than vengeance, society will provide

Refuges, of a condition intermediate between the State-prison

and Lunatic Asylum, in which Unfortunates, while removed

from the power to injure others, may escape undeserved punish-

ment or degradation, and be afforded the attention and care

suitable to those afflicted with the most terrible and mysterious

of diseases.

The Prosecution complained in Huntington's case that the

defence of insanity was a surj)rise to them. This seems quite

remarkable when we consider that, in his opening speech, the

able District Attorney applied the phrase "moral insanity" to the

prisoner's peculiar proceedings. But the complaint was specious

and unjust, because eight or ten days before that on which the

testimony closed, Mr. Bryan fully opened the whole defence to
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thejury. Huntington was in " The Tombs " from the 10th October

—subject to examination not only by the intelligent Physician of

that prison, but of any others whose judgment on his condition

the Prosecution might desire. Yet not one witness was brought

forward to gainsay any thing uttered by Doctors Parker or

Oilman. It is hoped that there may be another trial of the

prisoner ; and the time is awaited with much interest when any

gentleman of equal capacity or reputation with either of those

Physicians will come into a court of justice to testify that there

is no such thing known or worthy of being recognized as

" Moral Insanity."

What may be the ultimate fate of Huntington, the future

must develop. It is not at all remarkable that public prejudice

should have made his defence difficult or unsuccessful. Thou-

sands, who sneer at the idea of his insanity, believe in the most

preposterous amongst the many delusions so rife in these days

of Spiritual revelations, Mormonism, &c. Judges, in times past,

who would hardly tolerate a suggestion of insanity, did not hesi-

tate to encourage trials for witchcraft, nor to pronounce sentence

of death on miserable old women convicted of Sorcery. Those

who eagerly demanded the blood of a man condemned for

murder, in this city, a few years since, and pretended to have

clear knowledge of the nature and details of his crime, would not

believe that he was dead, after he had committed suicide, and his

heart had been taken out of his body in a public courtroom

before a crowd of spectators! We would however, be much
astonished at the treatment which Doctors Parker and Oilman

receive from a few of their professional brethren, were we not

acquainted with the fact that a jealousy exists amongst the mem-
bers of that fraternity which is scarcely known amongst lawyers.

" The American Medical Oazette and Journal of Health," for

the present month, contains an editorial article in which the

following passage occurs: "To talk of 'Moral Insanity,' as
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affording an excuse for crime, and immunity from its penalties,

while the intellect is unclouded, and this when the crime has

been repeated almost daily for months and years with all the

INGENUITY and SECRECY and adroitness of an accomplishedfinan-

cier^ is to offer an insult to the human understanding, an ditrage

upon the majesty of truth." Any one who reads the testimony

in this volume will discover at once that the assumption con-

tained in that part of this extract which we have italicized is

utterly unfounded, and directly at variance with the whole

tenor, and every detail of the truth. It was established beyond

question that in no act of the accused, either of speculation or

forgery, was there ingenuity, secrecy, or adroitness, but such an

absence of each and every of those qualities, as to afford in itself

strong evidence of his unsoundness. It is melancholy to find the

editor of a work professedly scientific thus yielding to popular

clamor, and assailing gentlemen of his own profession, in utter

ignorance of facts. But time will correct such misrepresent-

ations. The common sentiment of the hour allures the mass,

and it is only by enduring, steady, and persistent effort that

truth achieves a triumph over those who cannot or will not

acknowledge its existence. This is particularly the case when,

for the sake of a few aifiicted creatures, the multitude are asked

not only to surrender their prejudices, but also to encourage

the hazard of danger to their persons or property. It may be

long before society, in punishing the lunatic for acts ofuncontrol-

lable motive or impulse, cease to imitate the fabled example of

Xerxes, who threw chains upon the Hellespont to restrain and

punish that sea. But if there be any truth in the remark, with

which we so constantly eulogize our race and age, that we are

aiding civilization to beneficial progress, it may not be unrea-

sonable to hope that the time must come when a scientific

fact, entirely indisputable, will be recognized whatever may be

its consequence ; and the human being who, involuntarily and
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from disease alone, loses natural control over either his will or

his intellect, may be treated by his more fortunate fellow-

creatures not as a criminal, to be loathed, but as an afflicted one

to be cared for as enlightened and charitable experience may

suggest.*

New Yoke January^ 1857.

* The Publishers regret to find in this Volume several typographical errors ; but

it is due to the Printers to mention that these imperfections are attributable, in some

measure, to the unusual dispatch with which the Publishers urged the work forward

—the MS. being prepared, put in type and printed in about two weeks. The hasty pre-

paration of the MS. will also account for the inaccuracies and incompleteness which

will be discovered in some of the references to books and authorities.
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CHARLES B. HUNTINGTON,
AT THE

i^amb^r Cerm of l|e Court of (©antral ^^ssions

IN AND FOE THE

CITY AND COUJSTY OF NEW YOKK,

COMMENCUVG ON TUESDAY TBE 16tb DAY OF DECEMBER A. D. Ui6,*

His Honor Elisha. S. Capron, the City Judge, presided.

A. Oakey Hall, Esq. (the District Attorney), with Wm. Curtis Noyes,

Esq. and Ex-Recorder Talmadge, appeared as counsel for the prosecution.

Messrs. James T. Brady aud John A. Bryan, appeared as counsel for

the defendant.

*"The trial of Charles B. Huntington was begun yesterday in this Court.

Long before the hour appointt-d for the commencement of the proceedings, the

room was thronged ; and when the judge tooii his seat upon the bench, the swarm
of curiosity had overflowed into the corriitor, and dripping down the stairs, had
formed a large human note of interrogation in the Park. Since the trial of Monroe
Edwards, nothing in the way of forgery has excited equal interest. If the court

room had been many times as Inrge, it would have been crowded to excess before

the judge appeared upon the bench.*)»«* * **»**
" During the proceedings of j^esterday, Mr. Huntington was apparently as uncon-

cerned as nny ordinary spectator."

—

Extract from Report of N. Y. Daily Times of
Dec. nth, 1856.

" The prisoner was brought into court about eleven o'clock. His imprisonment
appears to have had no perceptible effect on his general appearance; and so far as

a casual glance might determine, he does not seem in the least depressed by the po-

sition in which he is placed. In fuct, his exf)res8ion, so far from denoting depres-

sion of mind or great anxiety, is of a hopeful character. The court room was
crowded to excess, and the greatest interest was manifested in the prisoner. They
crowded inside of the railings, anxious to get a glance at him as he sat beside his

counsel ; and so pressing did they become at last that the officers of the court were

obliged to keep them within their proper bounds."

—

From the iV^. Y. Herald, Dec
17, 1856.
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Tuesday, Dec. 16, 1856 : The Court opened at 11 o'clock A. M.
Mr. Brady : Will the District Attorney specify which particular in-

dictment, he moves on for trial ?

Mr. Hall, the District Attorney (selecting one): We move this indict-

ment which alleges the intent to defraud Wm. H. Harbeck.

The Clerk, {Mr. Vandevoori) : The defendant has not plead to it yet.

Mr. Brady : That is a mistake. The defendant was arraigned at the

last term, and plead not guilty to all the indictments. He pleads not

guilty.

Mr. Bryan rose, and addressed the Court as follows : May it please

your Honor. We are ready to go to trial on one of the indictments charg-

ing the Defendant with an inten'tion to defraud Charles Belden. The Court

will recollect, that at the last term there were 21 indictments brought in

against this Defendant, and when the learned District Attorney moved on

one of those cases for trial he was requested to state the specific one upon
which the accused should prepare himself; but as it was impossible to be
ready for trial then, the case went off for that term. The District Attorney

then selected three indictments ; one charged the intention to defraud Har-
beck, the next to defraud Belden, and the third to defraud Bishop. The
circumstances connected with each one of those cases were, in many re-

spects, peculiar and widely different. It therefore became necessary for us
to call upon the District Attorney to specify upon which one of those three

indictments he would have the Defendant tried. He did not then specify
;

but I left him with the understanding, that we were to have notice upon
which of those three indictments the Defendant was to be tried Jirst. We
received no notice, although I called several times upon him to learn.

Finally, when the trial of Baker was progressing at Newburgh, I went up
there and saw him personally upon the subject ; and he informed me that
he should try the Defendant first on one of the indictments charging him
with the intention to defraud Belden, and he particularly mentioned that
the indictment alleging the intention to defraud Bishop, should not be
tried first. That arrangement was entered into in the presence of my
senior af=sociate (Mr. Brady), and I left the District Attorney with that
understanding. We have prepared ourselves to go to trial accordingly, and
we are not now properly prepared to try an indictment alleging the inten-
tion to dffiaud any person other than Belden.

The District Attorney : There exists a very extraordinary misunder-
standing in relation to this matter. I have no recollection of any thing of
the kind. The learned counsel has been in and out of my office every day
for the last two weeks, and nothing has been referred to excepting the
three indictments; one charging an intent to defraud Harbeck, one charg-
ing an intent to defraud Belden, and the third an intent to defraud Bisbon
TUT, T . 1 , I-

•

, ,

defraud Bishop.
What I told him was, that those three out of the 27 would be tried first
I did not know which of the three would be tried first. My intention is to
try these three indictments one after the other. I do not suppose it makes
any difference which is tried first. I only recollect at the hurried inter-
view that took place between myself and my friend at Newburgh that it
was agreed that those three, and those three only, were to be tried first. We
shall move on the Harbeck case.

Mr. Brady : If the prosecution is ready, as we assume they are to
try these indictments which have been specified, I can imagine no good
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reason why the indictment charging an inlention to defraud Belden, should
not be first disposed of. I regret that there has been any misunderstand-
ing on this subject, because in this case, as in all others, the learned Dis-

trict Attorney has conducted himself with liberality, fairness, and frankness.

Certainly, my associate and myself were under the impression that Belden's

case was to be tried first. Although these cases have a general resemblance to

each other—although they are all indictments for forgery, yet the history

of all these forgeries, as they are called, is dependent upon the transactions

between Huntington and Belden, and by trying that case first, we would
have a full exposure of all the facts and circumstances essential to determine

the guilt or innocence of Mr. Huntington. As there are 27 indictments, and
as the failure of one of these might possibly have great effect upon the dis-

position of the others, I submit to the court, that it would be highly con-

ducive to the interests of the people, as well as just to the rights of the

accused, that the Belden indictment should be tried first. There are pe-

culiar reasons, not necessary to be now disclosed, but not connected with

any peculiar advantage to the defence, why we think that indictment should

be tried first. The case on the part of the prosecution here, would certainly

be a very simple one in the presentation of it to the Jury. They have

indicted a man for forgery ; and their case, so far as their direct examina-

tion of the witnesses goes, will occupy but a short time. We have various

defences in law and in fact, the merit or demerit of which will be passed

upon by your Honor and this Jury ; and if it should so happen that Mr.

Huntington is convicted, then the legal question which must be disposed of,

before there can be any final judgment upon any of these indictments,

would arise in a more marked manner on the indictment charging an in-

tent to defraud Belden, than any other here. We have certainly prepared

our case upon that supposition, although we can go on and try the others.

I should be reluctant to apply for any postponement
;
yet I do submit to

the consideration of my learned friend, who knows the history of this case,

that in view of what I have disclosed, and with the preparation we have

made of this particular indictment, it would be right and proper, and no

wrong to the public interests, to try that indictment first. I should be sorry

to have an indictment tried which would disclose but a half, or a portion of

the case, when by the trial of another the whole might be developed. I have

suggested the possibility of Mr. Huntington being convicted ; but if, on the

other hand, he should be acquitted on the Belden indictment, then again my
friend would have discharged his whole duty, because, as I understand it,

all these indictments grow out of the transactions between Mr. Huntington

and Mr. Belden. That is all I have to say upon the subject.

The District Attorney : All the errors which I commit in my public

capacity, are due to the large liberality in respect to which the gentleman

has so kindly complimented me. I regret that a misunderstanding has

occurred between us, but there are reasons why we should try this Harbeck

indictment first.

The Court : I suppose that is a matter resting in the discretion of the

District Attorney. At all events, he has charge of all the indictments, and

is presumed to know what his public duty requires him to move on first.

I do not understand that it is for the Court to direct the District Attorney

to put this or that case upon the calendar. I am not in possession of the

facts to enable me to decide that question.
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Mr. Brady : Do I understand your Honor to say, that there is no

power in the Court to direct the District Attorney which indictment to

try ?

The Court : I do not see how I can know the condition of the public

business—which of the cases the District Attorney is prepared to try and

which not. I sit here to try any thing he presents. It is true, I have

control enough to secure to the defendant all his rights, as far as I know

how to ; but I am not aware that I have any power to control the District

Attorney as to which case he shall try first, and which not. He is pre-

sumed to know which the public interest requires him to call on and try

first.

Mr. Brady : This, may it jilease your Honor, is a peculiar case. Tt

will turn out to be distinguishable from any case of forgery ever tried in

the United States. My learned friend knows its peculiarity, and I think it

would be to the welfare of the public if he were to select such an indict-

ment as would develop all the facts.

The District Attorney : I am perfectly insensible of any difference in

these cases, beyond this : That I know that the particular indictment I

now move on, so far as the people are concerned, discloses more fully than

any other the operations of this gentleman, and at a very late period in

the history of these several transactions ; and that it is an indictment

which, as far as I can control it, will consume less time than any other,

and give rise to less embarrassing questions. My selections are always

made with a view to the saving of the public time, unless it infringes upon
the rights of the accused. I know nothing beyond the fact, that this gen-

tleman forged a note, as we say, with an intent to defraud Harbeck; and
all the cases are of the same nature, only more incumbered with other

transactions which we wish to shut out. I would observe that a day will

probably be occupied in selecting a jury, and a further day for the prose-

cution to open their case. Now, the counsel associated with my learned

friend (Mr. Brady), are known to be the most prompt men in the city,

and certainly in the two days they can get up a defence, and arrange a
cross-examination. Therefore, I feel less delicacy in pressing this on.

Mr. Brady : I must try the case, then, which the District Attorney
moves on. If the Court has no power to order otherwise, we must sub-
mit. Your Honor will note an exception to your decision, that you have
no such power.

The District Attorney: I will do every thing to facilitate the gentle-
men to obtain access to books, papers, (fee, and in the subpoenaino- of wit-
nesses.
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Proceedings on Empanneling the Jury.

Ernent H. Ifalshaw, called and sworn. Challenged for principal

cause, and examined by Mr. Brady.
Q. Have you heard of these several indictments agninst Mr. Huntington ?

A. I read of it in the Herald, and in the Daily News.

Q. Have you formed or expressed any opinion as to his guilt or in-

nocence ?

A. Not that I recollect. I have said, if the charges were true he should

be punished. I will not be sure that I did say so, for there are a great

many people come in my place. They may have spoken about it, and I

may have expressed that opinion.

Q. Have you formed any opinion in your own mind ? A. 1 have not.

Q. Do you believe what you read in the papers?

A. No Sir ; I never believe any thing unless it is proven to me. I do
not know that it was true, and therefore I do not believe it.

Q. You do not remember to have expressed any other opinion than

the one you now mention ? A. No Sir, I do not.

Mr. Brady, My challenge is not sustained of course.

The Juror here intimated to the Judge that he was too unwell to sit; and

both sides consenting he was discharged.

Leonard Loveland, sworn— challenged for piincipal cause, examined

by Mr. Brady.

Q. Have you expressed any opinion as to the guilt or innocence of the

accused ? A. Not that I remember.

Q. You read an account of the arrest of Mr. Huntington ?

A. I did sir.

Q. Did you assume the statements to be true ?

A. I presume I did, as far as his arrest was concerned. I supposed

that was true.

Q. And did you assume the forgery was true ?

A. I did not decide upon it of course, because there was no proof of it

as far as I know—only parties stated they had notes which they received

from him.

Q. You assumed that they were forgeries ?

A. I supposed they were as far as we believe any thing we read in the

daily papers.

Q. You believe as far as that, that he had delivered certain notes to

persons, and that those notes were forgeries ?

A. It was stated, by those whose names were signed, that they were

forgeries.

Q. That made some impression upon your mind, of course ?

A. Of course it made some impression, but not suiBcient, I suppose, to

prejudice him.

Mr. Brady : I interpose no challenge to the favor. The Court may

try this juror.

The Court: What is the particular objection to the favor that you

would urge?
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Mr. Brady : Of course, if a person who is called as a juror has formed

or expressed an opinion, he is held by the law not to be indifferent 1 ad-

mit that the challenge for principal cause is not sustained ;
but if be has

formed " an impression," as it is denominated—something less than a settled

opinion—as to any of those facts, then I think he is not indifferent in the

eye of the law. There is nothing that gives a man more offense than to

tell him that he is prejudiced, for we all think that we are not prejudiced.

What I claim in a case of this kind is, that he has read an account, from

which he has assumed that forged paper was possessed by Huntington, and

that he passed it to other parties ; which is assuming a great deal of what is

to be proved in this case, and therefore is not indifferent.

The District Attorney : I understand this matter to resolve itself into

this : whether a man has formed or expressed an opinion, or has a bias

favorable or unfavorable to the guilt of the prisoner, as to the particular

transaction on trial.

Mr. Brady : His Honor Judge Strong directed Baker to be tried out

of the city of New York, and sent him down to Orange County, although

two juries had been successfully empanneled here, one of which disagreed,

and, in consequence of the sickness of one of their number, the second

jury was discharged. When the motion was made to change the place of

trial, I took the ground that it had been demonstrated by the empaneling

of two juries in this city, that we could get here a fair and impartial jury

to pass again upon the cause. His Honor decided, that that was not so,

and that he thought the state of public opinion was such in the Baker

case—though I never had the pleasure to be informed where he ascertained

the fact—that we could not in this city, after having successfully empan-
neled two juries, procure an impartial one. I refer to that case as authority

upon this challenge ; because it is obvious, from the statements of this wit-

ness, that these accusations against Mr. Huntington have been made the

subject of newspaper publicity. We all know that it has been assumed by
most of the press that he was guilty, as is usually the case. This being the

case, and Judge Strong having given his judicial opinion and explanation

of the difficulty of escaping from public feeling, I shall assume that this

gentleman, who has read the papers, who has assumed that the bills de-

livered by Huntington were forgeries, cannot, however conscientious, and
however fully persuaded in his own mind that notwithstanding the previous
impression he can decide impartially, take his seat as a juror. Chief Justice
Marshall, in an opinion known to all the profession, remarkable for its sound
law and common sense, has said that a man cannot be trusted in reference

to such matters—that men are often mistaken when they suppose themselves
to be impartial and unprejudiced. I do not know this juror personally. I
believe he is a builder, and from his answers we can all perceive that he is

an intelligent and fair-minded man ; but 1 submit that he has assumed cer-
tain things to exist which are not yet proved, and that there is an impres-
sion upon his mind adverse to us.

The Court : What did you understand him to say.

Mr. Brady : (to the Juror) I understood you to say that you read
an account of this in the newspapers—that you had as much belief in it as
usual in reading the papers ; it was stated that Mr. Huntington had forged
a paper, and if I understood you correctly, assumed that he had it in his
possession, and it had gone out.
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The Juror : Yes. It was stated in the papers that persons had said

that the forged paper was not their paper ; and therefore I supposed it

was so.

The Court : This juror is called and challenged for principal cause,

and that challenge Ifas been withdrawn as not sustained. He is then chal-

lenged to the favor ; and it must appear that the witness has a bias one way
or the other—such a bias as would render him, in all probability, not in-

different between the people and the prisoner. Now, this bias ought to be

between the prisoner and the people in reference to the joarticular charge

contained in this indictment, for he is to try that ; although there may be

stories afloat that the prisoner forged a thousand papers, yet this may not

be one of them, and it may. It seems to me that a person can hardly read

a statement of any transaction without having an impression made upon

his mind ; and if the objection we are considering, which has I think been

spun down to the smallest point, is adopted, I do not see how an intelligent

man, having read a history of any transaction having reference to crime, can

be a competent juror. No man reads an article without receiving some

impression. But the impression made upon the mind of a person who is

called as a juror, by reading any statement having reference to that trans-

action, should be such that he has the consciousness that he, by reading the

testimony, would not readily yield to the evidence—that the impression made

by reading the statement is a fixed, and not a mere casual one. In my judg-

ment he is not an incompetent juror, I should call him, according to my
view of the law upon that subject, indifferent and competent.

Mr. Brady excepted to the ruling of the court. The juror was then

challenged peremptorily.

Thomas M. Lewis called—challenged for principal cause, and examined

by Mr. Brady :

Q. I suppose you read the account of the arrest of Huntington ?

A. Yes, Sir, in the papers.

Q. Do you remember in that account that the name of Phelps, Dodge

& Co. was alleged to be forged ? A. Yes, Sir.

Q. Did you form or express any opinion of Huntington's guilt or

innocence ?

A. I did not express any opinion that I remember.

Q. Did you form any ? A. I think I did.

By the District Attorney :

Q. The opinion that you formed, was it as to Mr. Huntington's guilt or

innocence of forging the name of Phelps, Dodge & Co., and passing the

paper to Mr. Harbeck ?

A. T formed the opinion that it was forged paper. With regard to its

being passed to Harbeck, I do not remember ? My opinion went so far as

this—that if what I heard was true, the defendant was guilty of this forgery.

Juror set aside,

Joseph T. Harris called—challenged for principal cause, and exam-

ined by Mr. Brady

:

Q. Did you read about these charges against Huntmgton ?

A. Yes, Sir.
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Q. What is your occupation "i A. A real-estate broker.

Q. Did you read that some of the forgeries, alleged to be committed by

Huntington, were paper of Phelps, Dodge & Co. ? A. Yes, Sir.

Q. Did you form or express an opinion whether Huntington was guilty

or innocent ?

A. I formed an opinion from what I read in the papers. 1 took it for

granted that the statement was correct, but as ex-parte evidence, of course.

1 do not think it would so bias my mind as to render me incapable of

rendering a verdict in accordance with the evidence.

Q. Did you express that opinion ? yl. I do not remember that I did.

The Court: The juror says that he has read such a history of the

case as was published in the papers, and states that, if that was true, he has

formed an opinion,—but the evidence was ex-parte, and he does not assume

that it was true. Assuming it were true, then he would think the defend-

ant guilty : but he has not formed such an opinion as would prevent his

finding a different verdict, if there was sufficient proof. Now, the question

is, whether the juror, in that state of mind, is incompetent, on a challenge

for principal cause. I have in my mind an old case where the juror an-

swered almost in the same way, and it was there decided not to be a good

principal cause. I so decide.

Mr. Brady : We except to your Honor's ruling. (Challenged to favor.

Mr. Hunter and Mr. Carpentier appointed triers.)

Mr. Bradi/ (resuming examination): I understand you to say that you

have read about these charges of forgery against Huntington ?

A. Yes, Sir.

Q. And part of the statement read by you was, that some of the forged

paper was that of Phelps, Dodge & Co. ? A. Yes.

Q. That you formed an opinion as to his guilt ? A. Yes.

Q. But not such an opinion as would withstand rebutting testimony ?

A. Yes, Sir.

Q. That you took for granted, the publication was correct ? A. Yes.

Q. But if evidence against that appeared, you would decide according

to evidence ? A. Yes, Sir.

Mr. Brady : I ask your Honor to instruct the triers that it is not neces-

sary, to sustain a challenge to the favor, that the juror should have obtained

an impression as to the guilt or innocence of the accused upon the particular

charge tried, provided that be one of a number of charges of the same kind,

and his impression is as to the whole.

The Court : My opinion has always been that this bias must be in ref-

erence to the particular charge. A general bias would not come within the
rule. The triers must be satisfied that the impression made upon the mind
of the juror, from what he has read, has created such a bias in his mind as

renders it probable that he is not indifferent, and that testimony given in

the case would not be likely to lead his mind to a correct conclusion in

reference to this particular case. I shall be obliged to confine it to that.

( Defendant's counsel took exception. The triers found the challenfye

true.)

Jonathan 0. West challenged. Had formed an opinion, but not ex-

pressed it ; further testimony would alter it. Had that opinion then. Set

aside.
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Charles H. Oroves^ challenged. Does not remember to have ever
formed or expressed any opinion as to Huntington's guilt or innocence.
Had met Mr. Dodge, but was not particularly acquainted with him. As-
sumed the narrative in the papers to be correct ; but that did not make any
impression on his mind. Had not thought a great deal about the subject.

Triers found the challenge to favor not true. Juror sworn, and took the
place of Mr. Carpentier as a trier.

Harvey F. Minnerly called. Excused in consequence of sickness.

Simon Farrar called : Challenged for principal cause, by defendant's
counsel

:

Q. Have you formed or expressed any opinion whether Huntington is

guilty or innocent of the charge of forgery ? A. No, Sir.

Q. Have you read about it? A.\ have, Sir.

Q. Did you read that Phelps, Dodge & Co., were named as some of the
persons defrauded '\ A. \ think I do recollect the name.

Q. Did not what you read make some impression on your mind ?

A. It made an impression.

Q. As to his guilt or innocence of these forgeries? A. Yes, Sir.

(Challenge for principal cause withdrawn, and challenged to favor.)

By the District Attorney : Is that an impression or an opinion ?

A. An impression.

Q. Not a fixed opinion ? A. No, Sir.

Q. Did you ever hear, before to-day, that Mr. Huntington was charged

by Mr. Harbeck with passing forged notes of Phelps, Dodge & Co. to him *

A. No, Sir.

Mr. Brady : I ask from your Honor the same instructions to the triers

that I requested before : that it is not necessary, in order to exclude the

Juror, that he should have formed an impression as to the guilt of the ac-

cused upon the particular charge tried ; but that it is enough that he had
that impression as to all the forgeries, of which the one particularly on trial

is an instance.

The Court : I cannot consistently give the triers any different charge

from that I have already expressed. It seems to me that the subject of in-

vestigation should be confined to the subject matter of the trial.

Mr. Brady : We except to your Honor's charge, and also to your re-

fusal to charge as we desired.

(Triers found the challenge not true.) Challenged peremptorily.

John Moneypenny : Had read an account of the transaction in the

Journal of Commerce. Believed it to be as true as most other things in

the papers. Believed it then, and now, to a certain degree. Saw nothing

to contradict the statement in the papers.

Triers found the challenge to favor true. Set aside.

Morris L. Samuels called and challenged. Had not formed any conclu-

sive opinion from what he read, of the guilt or innocence of the defendant.

Did not believe all he read to be true. Whether it was true or not remained

to be developed by the evidence.
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Challenge withdrawn. Juror sworn, and took the place of Mr. Huntley,

as a trier,

Frederick G. Foster called, and challenged by defendant's counsel.

Q. You no doubt have read the account of Huntington's arrest?

A. I am not aware that I read the account of his arrest. I read an

account of some part of the notes he was said to have forged.

Q. You read some account of the transaction ? A. Yes.

Q. Did you read among other things that the forgeries included the name

of Phelps, Dodge & Co., A. I heard or read it. Which, I do not recollect.

Q. From what you heard or read have you formed or expressed any

opinion as to the guilt or innocence of the accused?

A. I have come to the opinion that where there is so much smoke there

must be some fire ; that is, that where there are so many pieces of forged

paper, he may have had something to do with forging one of them.

Q. You assumed that as to the quantity, then, that it was correctly

stated that he had a quantity of forged paper ? A. I understood so.

Q. You would require some evidence to remove that impression?

A. As regards that, I should feel that I could give a verdict according

to the evidence.

Q. But you would take your seat with an impression already existing

that he had something to do with that forgery ?

A. I have expressed my opinion as clearly as I can, so far as I can

analyze my mind.

By Mr. Noyes, for the prosecution.

Q. Is the opinion you have formed an absolute one, or simply hypo-

thetical ? A. It is not an absolute one.

Mr. Brady

:

—I ask your Honor to give the same instructions to the

jury I formerly requested ; and understanding your Honor to rule as before,

we take exception.

The Court:—Gentlemen Triers, it is for you to decide whether this

Juror stands indifferent between the people and the prisoner ; whether he
has any bias in his mind, no matter whether for or against the prisoner,

that would be an obstacle in the way of his forming an unprejudiced opinion

upon the testimony which should be submitted to him in this case.

Mr. Brady : And I understand him to say that he has formed this

kind of an impression, from what he has read, that (to use his own illus-

tration) where there is so much smoke there may be some fire ; that the

number of forgeries being so great, he had an impres-;ion that Huntington
might be connected with some of the forgeries, but that it was not an abso-

lute opinion.

Juror: That is so.

The triers found the challenge not true.

Challenged peremptorily.

Samuel Koffman called and challenged : "Was in Europe at the time
of the transaction. Since his return had heard a great deal in private

circles about it. Had formed an opinion as to the guilt of the defendant.

Set aside.
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Paul D. Burhank called ; challenged by the District Attorney : Had
formed an opinion as to the guilt or innocence of the defendant.

Set aside.

Arthur Dornen called and challenged : Had read and heard read

columns as to the transaction, and had made up his mind as to the guilt

of the defendant. Set aside.

William Holmes called ; challenged by defendant's counsel

:

Q. Have you formed or expressed an opinion as to whether Huntington

was guilty or innocent ? A. 1 have not.

Q. You read an account of his arrest ?

A. Yes, Sir, the same as I read any thing else.

Q. Do you remember it was charged that he had forged on Phelps,

Dodge & Co.? A. Yes.

Q. What paper did you read it in ? A. The Daily Times.

Q. You have read something about it since !

A. I do not know that I have.

Q. Have you heard it talked over ? A. No.

Q. Do you know any of the parties named in connection with th«

matter ? A. No.

Q. Did you believe what you read to be true ?

A. I supposed it was true, or else there would be nothing of it. I do

not know that I believed it exactly.

Q. You believed that he had forged paper in his possession ?

A. I supposed it was as the paper said.

Q. And that he passed some of it away, or uttered it ?

A. I do not know that I read sufficient. I did not read all the particu-

lars—only that something of the kind had been done.

Q. Did you form an impression as to whether he bad or had not been

connected with those forgeries ? A. I cannot say that I did.

Q. What part of that statement did you take to be true ?

A. I read the whole of it. I cannot remember any of the particulars.

Q, You had no doubt that he was arrested ? A. No.

Q. You had no doubt that he was charged with several forgeries ?

A. No.

Q. Did you not form some impression whether he was rightly or wrong-

fully charged 'i A. 1 cannot say that I did.

Challenge withdrawn. Juror sworn.

John Nicholson called and challenged : Had not formed or expressed

any opinion on the question of defendant's guilt or innocence. Is not in the

habit of forming an opinion on exparte evidence. Had no opinion as to

whether the defendant was guilty or not.

Challenge withdrawn. Juror sworn,

^cf^arPTr/yA^ called and challenged:

Q. Have you foiraed any opinion as to whether Huntington is guilty

or innocent? A. No fixed opinion.

Q. Any opinion ?

A. Yes, I have formed an opinion from reading it.

Q. Did you form it from what you read in the paper.
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A. Yes, Sir, from what I read and heard.

Q. Did you read that Phelps, Dodge <fe Co. were among the persons

whose paper was said to be forged? A. Yes.

Q. Do you remember the name of Harbeck in connection with the

transaction ? A. No.
Q. The opinion that you have formed, did you express it ?

A. No, Sir, not that I am aware of.

Q. But you have it still ?

A, Yes, I formed an opinion from what I read and heard.

By Mr. Hall : Was that an opinion whether Huntington was guilty

or innocent of the imputed forgery ?

A. It gave me the impression that he was guilty.

Mr. Brady: I understand your Honor to give the same instructions

as before to the triers, to which we except.

The triers found the challenge true. Set aside.

George Lazarus called : Had formed nor expressed no opinion as to

the guilt or innocence of the defendant, and had no impression on the subject.

Challenge withdrawn. Juror Sworn.

John Moller called, and challenged : Had heard the charge against

Huntington spoken of, and had formed an opinion as to his guilt. Set aside.

De Witt C. Vanderbilt called, and challenged : Had heard and read

about the charge against the defendant, had formed an opinion as to his

guilt, which opinion he had then. Set aside.

Wm. Silligman called, and challenged : Q. Have you formed an
opinion as to whether Huntington is guilty or innocent ?

A. I always thought I formed an opinion until I came up here, and
found that it was not an exactly legal opinion. I have read the charge in

the papers, and I must confess it would require a great deal of evidence to
change the opinion I have formed. Set aside.

Edward C. Baddeau called, and challenged : Had formed an opinion,
which he still retained. Set aside.

Robert F. Newcomhe called and challenged : Q. Have you formed or
expressed any opinion as to Huntington's guilt or innocence ?

A. I have not. Sir.

Q. Have you heard the matter spoken of, and spoken about it ?

A. Yes, Sir.

Q. Did what you have heard or read make any impression upon vour
mind ? A. No, Sir.

^

Q. Is that from any special reason, or from your general habit?
A. My general habit. I never form an opinion upon what I see in the

newspapers until I see both sides.

By Mr. Hall:

Q. Are you acquainted with Mr. Huntington ?

A. No, Sir, I never saw him.

Challenge withdrawn. Juror sworn.
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Wm. Goodkind called and challenged : Q. Have you formed any
opinion as to whether Huntington was guilty or not?

^. Not exactly, Sir. I have formed an impression. Have that impres-
sion still.

Triers found the challenge true. Set aside.

Joseph Beasley called. Had formed an opinion about the guilt of the

defendant, and had that opinion yet. Set aside.

Peter Lewis called. Had formed an opinion whether Huntington waa
guilty or not. Retained that opinion. Set aside.

^enry PiwcMS called and challenged. Q. Have you formed or express-

ed an opinion whether Huntington was guilty or innocent?

A. No, Sir, I have not.

Q. Did you see it stated that he had forged paper on Phelps, Dodge <fe

Co.? A. I believe that was the name, Sir.

Q. What you read ; did it make any impression on your mind ?

A. Yes, it did.

Q. An impression which it would require testimony to remove ?

A. I could not give an opinion unless I heard the contrary side. I

would like to hear tiie contrary side, to know whether the gentleman was
guilty or not. I have no impression now.

Challenge withdrawn. Juror sworn.

Abraham I. Felter called and challenged.

Q. You are a builder? A. Yes.

Q. Have you formed an opinion about the guilt or innocence of Hun-
tington, in this matter? A. No, Sir.

Q. Have you expressed any ? A. No, Sir.

Q. Have you read about it in the papers? A. Yes, Sir.

Q. Did what you read make an impression ?

A. It made an impression so far as this, that if what I read was true

then I would come to a conclusion in my mind.

Q. Did you assume it to be true ?

A. I assumed it so far as thf statement went in the paper, but not that

it was true. If it stated what wfis true, then it was true.

Q. Did you make up your mind whether it was true, or not?

A. No, Sir.

Q. You think you have no impression on your mind as to whether he

was guiltv or innocent?

A. No further than if what I read was true. Challenged peremptorily.

Samuel D. Woodruff. Had formed an opinion. Set aside.

Otto Fitch. Had expressed an opinion relating to Defendant's guilt.

Set aside.

Michael Walter. Had formed an opinion as to the guilt of the Defen-

dant. Set aside.

David Bailey called, and challenged.
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Q. Have you formed or expressed an opinion about the guilt or inno-

cence of Huntington ? A. So far as the account I read in the papers.

Q. Have you expressed an opinion ? yl. I do not think I have.

Q. Did you judge whether the statement in the paper was true or not?

A. I supposed it was a statement of the facts.

Q. It would require evidence to remove your impression ? A. Yes.

Set aside.

Zadock Gomprecht called : Had formed an opinion, so far as what he

read in the papers, that the defendant was guilty. Set aside.

Edward Eldridge : Had both formed and expressed an opinion. Set

aside.

Abiel Hayward : Had formed an opinion on the guilt or innocence of

the defendant. Set aside.

Joseph Cristadoro called and challenged :

Q. Have you formed or expressed an opinion as to the guilt or innocence

of Mr. Huntington ? A. Not particularly.

Q. Have you heard it talked about ? A. Yes, Sir.

Q. Has not that made an impression on your mind ?

A. Not the slightest, Sir, until I have heard both sides.

Challenge withdrawn. Juror sworn.

Wm. H. Kipp called, and challenged

:

Q. Have you formed or expressed an opinion ?

A. No, Sir, not to my knowledge.

Q. Did you read an account of the transactions ?

A. I read some portions of it.

Q. Some time ago, or recently? A. When first in the papers.

Q. Did that make an impression on your mind as to whether he was
guilty or not?

A. No, Sir, I never make up my opinion from what I see in the news-

papers.

Q. Have you no impression on your mind as to whether this defendant

is guilty or not of the crime of forgery ? A. None at all.

Challenge withdrawn. Juror sworn.

Wm. Wood called, and challenged by defendant's counsel

:

Q, You have heard the questions. Tell us about the state of your
mind.

A. I have formed some opinion as to the probability of his guilt or in-

nocence—no farther,

Q. Founded on the assumption that the statements in the paper were
correct ?

A. Yes, Sir. If it was true, I have formed an opinion.

Q. Did you assume either way about that in your mind ?

A. I thought one would be more likely than the other. I did not set-

tle the question.

Q. When you read a statement in the newspaper, you assume that about
a fair statement of the matter?
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A. I do, if it is continued any time, published in different papers and
not contradicted.

Q. Would it require some testimony to remove your impression ?

A. Yes, Sir, it would require some.

By the District Attorney.

Q. You have no settled opinion ? A. No, Sir.

Q. Do you take the matters stated in the newspaper to be true as mat-
ter of course ? A. As probably true—nothing further.

Q. Supposing that on this trial, or anywhere else, a statement of facts

different from what you saw in the paper should be given, what is the state

of your mind as to passing on those facts?

A. I should be uninfluenced by what I read before.

Mr. Brady again noted exception to the Court's refusal to charge as

before requested.

Challenge found not true. Juror sworn.

George Foster called. Challenged by defendant's counsel.

Q. Have you formed or expressed an opinion, whether Huntington is

guilty or innocent of this crime of forgery with which he is charged?

A. I have a very strong impression.

Q. Is it an impression that would require testimony to remove?
A. Yes it would.

Set aside.

\
Alfred C. Badger. Had formed an opinion.

Set aside.

Alexander Edgar challenged.

Q. Have you formed or expressed an opinion ? A. No, Sir.

Q. Has what you read or heard made an impression on your mind ?

A. Never.

Q. Do you know any of the parties ? A. No, Sir.

Challenged peremptorily.

Caspar Carr challenged : Had formed an opinion. Set aside.

Edward Reed challenged : Had formed an opinion. Set aside.

William H. Dayton challenged by defendant's counsel :

Q. Have you formed or expressed any opinion as to Huntington's guilt

or innocence ? A. Not that I recollect.

Q. You are not aware of having any such opinion ?

A. I do not think I have.

Q. Have you any impression upon that subject ?

A. Yes, 1 have, since I came into court.

Q. An impression requiring testimony to remove ? A. Certainly.

The Court: I think when a juror comes into court unprejudiced, and

forms an opinion only from what he sees in the court-room, it should not

render him incompetent.

By the District Attorney.

Q. Do you know any of the facts in this case ?
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A. I do not recollect any of the circumstances. I paid very little at-

tention to it.

Q. The impression you have is not based upon any knowledge of facts ?

A. Nothing except present facts. The fact of his being indicted would

require some testimony to make me believe him not guilty. I do not think

we often indict innocent men.
Mr. Brady ; I have a word to say. Gentlemen Triers, I have abstained

from making any observations to you in reference to the qualifications

of citizens put upon the stand as jurors; and I have done so intentionally,

because ray learned friend and myself are desirous to have a jury empan-

neled at the earliest practicable moment, and have this case disposed of

during the present term. I think I might have thrown great obstacles in

the way of getting a jury in this case; but that was not our object. You
have to determine, as you have done in a great many instances, whether

this gentleman is qualified to serve as a juror with you. I respectfully

submit that he is not—that the law so pronounces, and that it will be in

accordance with what I understand the gentlemen triers to have deter-

mined in the other cases. He is not a competent juror. I will state my
reasons. His Honor, the Judge, has said in your hearing, that it is his im-

pression, that if a man had formed an opinion about a case, or a df'cided

impression, or any impression, after coming into a court at which a trial is

to occur, that that should not be held to disqualify him. As matter

of law, I need not discuss that, for there is no occasion for it. His Honor
will tell you that when he presents /ac^s, they are not to control you for

no one knows better than he the distinct prerogatives of courts and juries.

(To the Court.) When your Honor stated that you supposed that ought not

to disqualify him as a juror, you meant to say as matter of law.

The Court : Yes, certainly.

Mr. Brady : Gentlemen, as I have said before, and it is my humble
judgment of human nature, that of every thing living within the breast of
almost every man created, which he is most unwilling to acknowledge the
existence of, it is prejudice. If men who in past ages have burned their
fellow-creatures at the stake—subjected them to martyrdom for th< ir re-

ligious or political opinions, had been told that they were actuated by pre-
judices, they would have considered it a slight upt)n their personal charac-
ter. It is the same with a man having an impression. Put him upon the
stand, and ask him if he could try a cause, entertaining an impression
against a prisoner, and he would almost invariably answer in the affirmative.
Is there a man with a decent face who would swear he could not decide
according to the evidence ? How does anybody suppose that ? I admit it

to be the law of the land, that the mere formation of a conjectural impres-
sion—a slight impression that if certain things be true a party is guilty or
innocent—of itself is not sufficient to disqualify him ; but I contend that if
the impression be one which has so affected the mind, that the juror would
go into the box,—not having his mind like a clean sheet of paper upon
which impressions would be written, but having upon his mind things to be
erased,—he would not be indifferent. This question was discussed in the
People vs. Mather (4 Wendell 229), in regard to the abduction of Morgan •

and in the course of that trial the sentiments of Chief Justice Marshall to
which I have already alluded, were referred to and expressed. He said that
a man is not to be trusted as a judge whether he is or is not impartial and
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when a juror is put upon the stand and challenged, his fellow-men try him.

You take his testimony. You will assume, of course, that he is honest, and
fair-minded ; but unless you think that he is entirely disinterested to serve

as a juror you will exclude him, notwithstanding his own conviction

that he is, as you have done here in two or three instances. T under-

stand the testimony of this gentleman to be this : He has no opin-

ion. If he had he would have been rejected on the challenge for principal

cause ; for the law says that if a juror had formed or expressed an opinion

he must stand aside, arbitrarily, without inquiring what it is formed upon,

or how strong it is. That has been done in several instances. If he has

not formed or expressed an opinion, so that the challenge for principal

cause is not sustained, then it is for the jury to say, upon challenge to the'

favor, whether he stands indifferent or not. But this juror says that when
he came into court here he formed an impression, in relation to the guilt

or innocence of the accused which it would require certainly some testi-

mony to remove ; and then he adds, that he infers, from the fact of the in-

dictment being found, that there must have been something to warrant the

accusation, and, therefore, an additional reason. That is my understanding:

of his testimony, and he still retains this impression. Now, the class of

men usually summoned as grand jurors in the city of New York are of the

highest respectability and intelligence ; but there are exceptions, for some
of the most notorious ruffians in the city are to be found there. The Grand
Jury is a very respectable, useful, and ancient tribunal ; but when our

friend upon the stand attaches to it such purity and solemnity as to assume

that it does not find indictments against people who are entirely guiltless,

he maintains a better opinion of that institution than anybody well ac-

quainted with its proceedings. Many indictments during every term are

never brought to trial. There are many indictments in cases where the

prejudices and passions of women are concerned, which are seldom brought

to trial, and, if these cases come into court, they generally result in an ac-

quittal. By a reference to the statistics of those cases you would be very

much astonished or amused. An indictment by the Grand Jury is, in the

eye of the law, regarded only as an accusation. But if a citizen thinks that

from the fact of a man's being indicted he would require testimony to

remove an impression of his guilt, the consequence must be that he con-

siders the accused guilty until the contrary appears. I conceive, therefore,

that this gentleman having formed that impression (and frankly and fairly

stated it), whether it originated this morning or a month ago, should not

sit. The difficulty is this, and I will state it to you frankly, because you

are empaneled in this case, and in conjunction with your fellows, Mr.

Huntington must stand or fall :—I have no doubt that the majority of peo-

ple think, if a man takes a piece of forged paper and passes it to another

that he must be convicted upon that state of facts—that that constitutes

the crime of forgery. It does not. The crime of forgery is not committed

unless a man intends to defraud somebody. Now, as this juror seems to

think that the accused had forged paper in his possession, and passed it out,

although he may be impartial as he thinks, he is not in a condition to be

sworn.

The District Attorney : You will observe. Gentlemen, that this juror has

read the newspapers in relation to this matter, and nevertheless he has

come into court without an impression or opinion. Now he says he has an

2
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impression one way or tbe other ; and the learned counsel says that it is such

as to disqualify him from sitting in the box. Why, I have known jurors

to come into court, and form an impression that the prisoner was guilty be-

cause he had plenty of counsel to defend him, and that if he had not been

guilty he would not have had so many. It might be that he came into court,

and seeing that Mr. Brady defended the prisoner, came to the conclusion

that he was innocent because Mr. Brady never defended guilty persons. Or

he might come and say, " From my knowledge of Mr. Noyes I am sure the

accused is guilty, for Mr. Noyes never would prosecute an innocent man."

All these prejudices amount to nothing. It must be an impression against

the prisoner or for him, springing out of the facts of the case which he has

heard. No facts have been discussed this morning. Mere prejudice or

collateral impression formed from outside matters, we have nothing to

do with.

Mr. Brady : I submit to the triers if they believe that any man sought

ito he placed on the panel entertains a prejudice against the prisoner or a

bias in his favor from the character of his counsel, it is an excellent reason

ithat he should be rejected. If any man has formed an impression in this

:grave case from any of the accidental circumstances, such as there being

two counsel for the defence and three for the prosecution, why, I think that

ought to disqualify him from serving upon a jury. But a very learned

judge, and a very honest judge and a very upright judge, but like other

men liable to strong prejudices, in this city told the jury in a capital case

that the defence could not be very strong for the reason that the counsel

for the accused occupyednine hours in summing up. Now, if he had been
called as a juror, and had said that he had inferred any thing against the ac-

<cused party from his counsel, he ought not to be taken.

I ask your Honor to charge the triers, that if they believe that this man
has an impression upon his mind, relating to the guiltor innocence of Hunt-
ington in respect to the general forgeries, though not in reference to the
particular indictment upon trial, and that impression can be removed onlv
by evidence given after he is sworn as a juror, he is disqualified.

The Court

:

—You are now, after what you have heard from the counsel,
to decide the question, upon what the juror who has been sworn before you
has said, whether he stands indifferent in this ca^e,—whether if he takes
his seat with you he will do so as an unbiased juror, one who can hear the
evidence in the case, and decide upon it according to the best of his ability,
without being prevented from coming to a correct conclusion by any pre-
conceived opinions or prejudices that he may have had before he heard the
testimony. You ought to be exceedingly anxious that the prisoner should
have an impartial jury so far as depends upon any action of yours. I am
«o far as depends upon any action of mine. I would prefer that a compe-
tent juror should stand aside, rather than that an incompetent one should
be admitted into the panel. After all, we are governed by rules of law and
reason in this matter, and we are to decide it according to the best lights
we can get. It is my opinion as the law of this case, that any impressions
which a juror may receive from the circumstances surrounding the trial at
the time of the trial, after he has been subpoenaed and appeared here ought
not to exclude him as a juror

; and my reason is this : there are now several
jurors sworn who are competent, who are upon the panel and cannot ffet
out, and yet the circumstances transpiring here before we begin to take
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-evidence may create some impression upon their minds. If that was to

exclude them, although they have passed the ordeal of an examination, and
have been decided to be indifferent, within that rule they would not be
indifferent. They are now in fact indifferent, although they may have re-

ceived some impressions since empaneled, if they were indifferent originally.

I think a juror should come to court with some impressions about the case.

Some interest towards the prisoner, or some views of his guilt or innocence,

which influence him one way or the other. That it should be a feeling that

he brings with him—that he has when subpoenaed or gets before he comes
to court. If the juror says that he has no prejudice, no bias, formed no

opinion in the case, but that he has received opinions or impressions from

what has transpired since he has been sitting in court and listening to the

proceedings, even then I should think him competent as a matter of law

;

but if he comes here with opinions formed, or with a bias from any cause,

no matter what, if he is satisfied that he had it when he came here, then it

would be your duty to find that he was not a competent juror.

Mr. Brady

:

—Will your Honor note an exception to that part of your

charge where you refer to a juror forming an impression in court ?

The triers found the challenge not true.

Mr. Brady :—I claim the right to challenge him peremptorily.

The District Attorney :—You are limited to five peremptory challenges,

where the punishment cannot exceed five years. We shall not, at any stage

of this case, claim any thing more than that it is forgery in the third

degree.

The Court

:

—I do not see how it can be any other. You cannot chal-

lenge him peremptorily, as your challenges are exhausted.

Defendant's Counsel excepted.

The juror was sworn and took his seat.

Horace H. Ladd^ challenged. Had formed an opinion. Set aside.

John Hunter, challenged. Had both formed and expressed an opinion.

Set aside.

Jackson Young, challenged. Had formed an opinion. Set aside.

Charles B. Hedden, challenged. Had both formed and expressed an

opinion. Set aside.

James P. Kinsey called, and challenged.

Q. Have you formed any opinion as to the guilt or innocence of the

Defendant ? A. No, Sir.

Q. Do you know any of the parties? A. No, Sir.

Q. Did what you read make any impression on your mind as to

whether Huntington was guilty or not? A. No, Sir.

Q. No impression whatever?

A. No, Sir. I did not read enough of it, only items now and then.

Q. You read enough to show he had been charged with forgery ?

A. Yes, Sir.

Q. Did you make up your mind as to whether that statement was true,

or not ? A. Not exactly.
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Q. You were present when the matter was talked over ?

A. I cannot remember.
Q. Does the circumstance of a man's being indicted, in any way affect

your opinion as to his guilt or innocence? A. No, Sir.^

Q. Do you remember any of the names mentioned in connection with.

Huntington's arrest ? A. Phelps, Dodge & Co.

Q. Have you come to the conclusion that the defendant had forged

paper in his possession ?

A. I cannot say whether I did or not. I do not believe all I read in.

the papers. I cannot say I positively believed this, because it was not sub-

stantiated when I read it. Challenge withdrawn. Juror sworn.

The Jurors thus empanneled, were the following :

Charles H. Groves, Umbrella and Parasol Manufacturer, No. 44 Ves-

sey Street—Foreman.
Morris L. Samuel, Commission Merchant, No. 73 Nassau Street.

Wm. Holme, Soapmaker, No. 108 Charles Street.

John Nicholson, Dry Goods Merchant, No. 93 Liberty Street.

George Lazarus, Boot and Shoe Maker, No. 231 Center Street.

Robert T. Newcomb, Dry Goods Merchant, No. 715 Third Avenue.
Henry Pincus, Umbrella Manufacturer, corner of William and Cedar

Streets.

Joseph Cristadoro, Wig-maker, No. 6 Astor House.
Wm. H. Kipp, Liquor Store, corner of West Broadway and Reade

Street.

Wm. Wood, Music Teacher, No. 575 Broadway.
Wm. H. Dayton, Broker, No. 96 Franklin Street.

James P. Kinsey, Sash and Blind Maker, No. 127 Forty-first Street.

The usual hour of adjournment having arrived, the Court gave instruc-

tions to the jury not to converse with any one, or among themselves on the
subject of the trial, and not to read any thing on the subject ; and the
court was thereupon adjourned until Wednesday (to-morrow) morning at
11 o'clock.

The following is the indictment on which the Defendant is to be tried.

City and County of New York, ss.

The Jurors of the People of the State of New York, in and for the body
of the City and County of New York, upon their Oath, present:

That Charles B. Huntington, late of the First Ward of the City of
New York, in the County of New York aforesaid, on the first day of July
in the year of our Lord one thousand eight hundred and fifty six with
force and arms, at the Ward, City and County of New York, aforesaid fe-
loniously did falsely make, forge and counterfeit, and cause and procure
to be falsely made, forged and counterfeited, and willingly act and assist in
the false making, forging and counterfeiting, a certain instrument in writing
for payment of money commonly called a promissory note, which said
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false, forged and counterfeited instrument in writing (commonly called a

promissory note) for payment of money, is as follows: that is to say,

$6500. New York, July 1, 1856.
Four months after date, we promise to pay to the order of ourselves. Sixty Five

Hundred Dollars at the Bank of Commerce, value received of Minnesota Mining
Co. PHELPS, DODGE & CO.

No.
Due Nov. 1.

with intent to injure and defraud William H. Harbeck, and divers other

persons to the jurors aforesaid unknown, against the form of the statute in

such cases made and provided, and against the peace of the People of the

State of New York, and their dignity.

And the Jurors aforesaid, upon their Oath aforesaid do further present

:

That the said Chakles B. Huntington afterwards, to wit, on the day
and year last aforesaid, with force and arras, at the Ward, City and County
aforesaid, feloniously and falsely did utter and publish as true, with

intent to injure and defraud the said William H. Harbeck, and divers

other persons to the jurors aforesaid unknown, a certain false, forged, and
counterfeited instrument in writing for payment of money, commonly called

a promissory note, which^said last mentioned false, forged and counterfeited

instrument in writing commonly called a promissory note for payment of

money, is as follows, that is to say :

$6500. New York, July 1, 1856.

Four months after date we promise to pay to the order of ourselves. Sixty Five
Hundred Dollars at the Bank of Commerce value received of Minnesota Mining Co.

PHELPS, DODGE & CO.
No.
Due Nov, 1.

the said Charles B. Huntington at the said time he so uttered and
published the said last-mentioned false, forged and counterfeited instrument

in writing (commonly called a promissory note) for payment of money, as

aforesaid, then and there well knowing the same to be false and counter-

feited, against the form of the statute in such case made and provided, and
against the peace of the People of the State of New York, and their dignity.

A. OAKEY HALL, District Attorney.



22 TRIAL OF HUNTINGTON'.

SPEECH OF MK. HALL.

Wednesday, Dec. 11, 1856.—The court met at the usual hour, when

the District Attorney, A. Oakey Hall, Esq., opened the case for the prosecu-

tion as follows :

—

Gentlemen of the Jury,—
The throng of people which yesterday and to-day filled this

hall of justice, that little battalion of reporters which is upon

your right, speaking by their magic hieroglyphics to the millions

of the great newspaper world without this little audience, attest

that I have the ordinary routine of my official business interrupted

by what is called "a case of public interest." The presence of

my learned friends in such force (to illustrate this trial, as they

do every other, by their courtesy and by their learning), attest

that the prisoner himself shares in the knowledge that this is a

case, not only of public interest, but of great private importance

to himself. The presence, too, of the learned seniors of my pro-

fession who are associated in this prosecution, show that the

public possess a stake in this matter that is greater than has been
given by the ordinary routine with which you and I, this term^

have been so far familiar.

Why, the very deliberation, carefulness, and scrutiny with
which your motives were looked at—your very hearts pried into

by the cross-examinations of my ingenious friends on the several

challenges—show that these remarks are just, and that the duty
you are now to enter upon is one which, in the estimation of the

judge upon the bench, of the defence, and of the prosecution,

calls for your most earnest attention, and your most conscientious
deliberation. It is not here as in the civil courts (where you
have no doubt served), a mere question between man and man,
a mere debate of private right and private wrong ; but you are,,

upon the one hand, called to press down the scales which justice

holds—the scale of exemplary guilt,—or, upon the other, touch
that little balance where mercy and charity, surrounding justice,
moves towards an acquittal.

This is a criminal action between the people of the State of
New York and the prisoner at the bar. The people, who are now
thronging at yonder door—who are in this court room—who are
in this great metropolis—^Aey are my clients, they are the plain-
tiffs ;—an aggregation, a collection of " many men, of many
minds," for wrong as well as for right, and yet very difficult to
appreciate as a whole. As a client, as a plaintiff, scarcely recog-
nizable

;
while you have before you the unit in this case, out of

the millions who surround us, asking, as he has a right to do,
your justice,—challenging, it may be, your sympathy.

Now, I deem it my duty, at the very outset of this case, to^
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invite your attention to this distinction, that you may appreciate
the oath which you have taken—true deliverance to make
between this same people of the State of New York, and this

prisoner at the bar—that you may not forget the great plaintiff

who is without, in your sight of the unit defendant. Why, your-
selves and myself, as citizens—your fellows whom you left this-

morning—your neighbors—your friends, are the plaintiffs in this-

criminal action. There is no private wrong that is to be gratified

here to-day—no private malice that is to be answered—no matter
of damage to be estimated by dollars and cents. Therefore,.

Gentlemen, you will at once appreciate that when the criminal
action began from the people of the State of New York against
this defendant, there became an interest due, first—to yonrseiveSy

as citizens controlled by your oaths, and, secondly, as jurors, and
it may be to some extent as legal automata in the hands of the
court, whenever certain cases and circumstances arise.

This criminal action is brought before you in this light—not
as a matter of fancy upon my part, but as a matter of record.

This little bit of paper (holding up the indictment) tells the story

of the wrong which this plaintiff—this people—have suffered. It

is the record of the court—the indictment ; and its endorsement
runs, as I have told you, " The People versus Charles B, Hunt-
ington." This is the pleading on the part of the people, its

sentences, sought to be artistically constructed, charging a specific

offense ; and the defendant's answer is embraced in two simple
words, " Not guilty." " The jurors of the people of the State of
New York, in and for the body (as I have told you) of the city

and county of New York, upon their oaths present (to your
deliberations regarding the facts), that Charles B. Huntington^
on the first day of July last, feloniously (as a matter of felony)y

did falsely malce, forge, and counterfeit, and cause and procure
to be falsely made, forged, and counterfeited, and willfully act

and assist in the false making, forging, and counterfeiting, a cer-

tain instrument in writing for payment of money, commonly
called a promissory note, which false forged, and false counter-

feited instrument in writing, commonly called a promissory note,

for payment of money, is as follows (that is to say, the note,

which is a thing of itself, down to the end of the signature, the

endorsement being another part of the note) :

—

New York, July 1st, 1856.

$6,500.

Four mouths after date we promise to pay to the order of ourselves $6,500 at

the Bank of Commerce, value received of Minnesota Mining Company, due Nov. 4th.

PHELPS, DODGE, & CO.

With intent to injure and defraud William H. Harbeck, and
divers other persons to the jurors unknown, against the form of

the statute in such case made and provided, and against the

peace of this people of the State of New York."
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There is a second allegation, charging that if he he did not forge,

if he did not make it, if he did not assist in making it,—he did utter

that note against the form of the statute in that case made and pro-

vided, against the peace of the people of the State of New York in

that behalf ; and in each instance it will be forgery in the third de-

gree. ISTow, it is very singular, and something which eminently

challenges the attention of the legal scholar, to know when and how
and why the encyclopedia of criminal law robbed the dictionary

of honest labor of the word Forgery. You will not be able to

find why and where'ore that the spendthrift sitting at his desk in

secret—in self-imposed exile from the social community—alone

with his crimes and his vices, should do that according to the

nomenclature of the law, which the arm of honest labor does as

it strikes upon the anvil—forge—forgery ! And yet through

many years it has come down to us to mean that worst, that mean-
est, that most despicable of all the commercial lies which a man
can tell, or which a man can make,—a black lie and a white lie

at the same time. One would think, as a man sits down at his

desk to make a little forged lie that the whiteness of the paper
might teach him something of hesitation,—might induce him to

pause, when the type of the crime came upon the paper to stain

it as the very thought and the very intent of his crime has stained

his soul. Yes, one of the worst of lies. A lie so hard to guard
against—a lie which takes away not only the good reputation of

the commercial community in the particular instance where it

falls, where it is forged, where it strikes, but seeks to take away
the good commercial name and reputation of men who for years
and years have built it up in your midst;—a lie which is some-
times told to the injury of a man's best friends in this world (for

your lying forger spares no one, so that it serves /iis purpose).
Many years ago the crime existed under its own name of that
time, and despotism laid its strong arm upon and stamped the
crime with abhorrence—that despotism which, however political-
ly it may become an evil, has at least this alleviation, that it

punishes crime promptly, and it judges crime equitably at the
same time that it punishes promptly. In the reign of Justinian
the forger was condemned to banishment—to exile. Observe the
very accordance of the punishment with the crime. He who
exiled himself by his own intent to injure and defraud his neigh-
bor—exiled himself in solitude to perpetrate his crime—was con-
demned in solitude most fit to expiate it. As he had exiled him-
eelf from his fellows in the manufacture of the crime, so he was
exiled from his fellows in the exemplary punishment the law gave
to it. But commercial spirit decayed, and commerce fell; and
as one of the consequences of that decline, we find in the early
history of the common law forgery was only a misdemeanor
punished by personal degradation. The man stood in the pillory
with his ears cut,—an object of abhorrence, an object for scorn
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** to point his slowly-moving finger at,"—the liar—the commer-
cial liar ! Commerce progressed, and bad its various ramifica-
tions throughout England, and throughout the world. The
machinations of the forger increased with his opportunities for it

in the commercial world ; and then as the opportunities of com-
merce increased with the opportunities of the forger, the statute

came in, and at one time the forger was punished with death.

That continued until the statutes of William the Fourth very
singularly, and perhaps as the best stamp of the equity of the

law, went back more than a thousand years to this very reign of

Justinian, and again transported the forger to 'exile. Such con-

tinues to be the punishment in England until the present day.

Now, whatever there may be in the character or appearance
ofmen who forge, I will venture to say that there is nothing in

the character of the crime that calls for sympathy. I have
sometimes seen the burglar come up to this bar, and have felt a

sort of physical admiration for the man—for his desperate look,

his desperate deeds—as one would admire the gladiator should

we see him, as we sometimes physically admire him as we read
of him. I have even sometimes in the performance of my duty
felt a sympathy with the provocations of the manslayer. But
for your false pretender, who steals your money by exhibiting a

lie, and for your forger I never could entertain any sympathy.
Now what says our Statutes ? The revisors who undertook to

mold this whole law of forgery into a little sentence, as regards
the commercial details of the crime, said they intended—as your
Honor will find the notes to say—they intended to reach by this

section every possible kind of forgery that could exist in the

commercial world. The prosecution think they have done so

;

and I have scarcely known a case of forgery to be conceived,

that did not come within the operation of this section, I will read

it:—
Mr. Brady :

—"What number is that?

The District Attorney :—It is Section 23, of the law against

forgery. " Every person who with intent " (as my learned friend,

Mr. Brady, correctly stated yesterday—that being the very first

thing that the Revisors put to you as Jurors,) " with intent to in-

jure or defraud " (the old common law used the word "defraud,"

which was rather circumscribed in its meaning, but the revisers

following out this intention to comprehend every species, have

added the word " injured," which is very comprehensive,)—" with

intent to injure or defraud " (and such you will see is the lan-

guage of the charge in the indictment, following this statute,)

—

*' shall feloniously make, alter, forge, or counterfeit any instrument,

or writing, being," (whether it was or not) " or purporting to be,

the act of another, by which any pecuniary demand or obliga-

tion shall be, or shall purport to be created, increased," (if it

were increased before) '' discharged from its creation, or diminished

from its creation, or by which any right or rights, or property what-
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ever shall be, or purport to be transferred, discharged, conveyed, di-

minished, or in any manner aiFected, by which false making, or

forging, or altering, or counterfeiting any person may be atiected,

bound, or in any way injured in his person and property
;

—

-

the person so charged, upon conviction tliereof, shall be deemed

guilty of forgery in the third degree. Under that statute this

pleading has been framed.

JSTow, in olden times, before the law of forgery had been

molded into a practical shape, by the aid of the commercial

lights of the age, and before that light which matured jurispru-

dence poured upon it during the earlier part of this century,—

the offense of forgery was very limited. It will be necessary for

me to advert to this, to show you some matters regarding the story

I will narrate, of the wrongs that the People of the State of New
York complain of against this defendant. At this early period

the crime consisted in the counterfeiting of the Bemblance of

something, and hence very many persons escaped, because they

did not—in their writing of forged paper, make it correspond with

the similitude of that which it was meant to imitate or alter.

You will perceive, Gentlemen, that our Statute has made it

perfectly broad, for it includes " every person who, with intent to

injure shall feloniously make or forge or counterfeit, <fec." It then

extends to every possible case; and formerly the whole thing turned

upon the physical fact of the injury to defraud. Perhaps I might
more correctly say the pecuniary effect of the forging. But now,
since the rule has been so well established in all the appliances of

society to trade, commerce, and manufactures, that a man shall in

law be taken to intend the consequences of his own act, that whole
refinement of learning has fallen. You prove a man's act, and
the law infers his intent from that act, and if you put in evidence
the consequences of that act, why then comes the maxim of the

law, that every person shall intend the consequences of his act,

unless he shall by due proof, equal to that which is brought
against him, show that these circumstances are defective, and tbat

he had no intent to defraud or injure. If a man who is your enemy
hold a pistol to your head and explodes it, and you are killed or
injured, and then he turns round and says to the law officers, " I
had no intention to injure or kill that man," it is no answer, he
being your enemy, and bearing you malice, and his act having
no appearance of accident. It will not do for a man to walk into
yonder bank, and present a forged cheque, and, after he has made
it, and been paid for it, and, after it has been discovered to be a
forgery, to say, " I did not intend to injure either the bank or the
man whose name I forged, because I intended to make that
money good—because I intended to pay that man back his
money." For you will perceive that no man has a right to
qualify his own intent, or to defend his intention upon any con-
tingency within his own control. When an act is complete, the
natural presumption springing from that act is taken, and not the
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hypothetical one he may have upon his mind, though he evidenced
it by acts.

Now, the story which that indictment tells in its legal lan-

guage is something like this, as it will appear by the evidence we
shall give:

This defendant, at my right over the bar, last spring and
summer, and perhaps some years previously, was a note-broker
in Wall street, somewhat well known in business under his own
name and on his own account, and with no associate, no partner.

It was held out to the world in the name of Charles B. Hunting-
ton. He had an office in Wall street, but to you. Gentlemen,
who are familiar with all the commercial matters of this metropo-
lis, it is not necessary to say any thing further than that he was a
note broker. You understand the meaning of that word without
my explaining it. With what he did prior to a certain day, at

this time we have nothing to do. He had married into the

family of the Barrys; and a young gentleman, a Mr. Barry, who
was his brother-in-law, occupied a position in another part of the

city from Wall street,—that part of the city where the honest arm
of labor falls, where all the appliances of honest industry are

seen ; and from that place he was taken by Huntington to Wall
street to pay him a higher salary, or give him better employment,
and he is installed in a little office, paid $15 a week—$60 a
month ; and he sits in his office prepared to do anything that his

brother-in-law, Huntington, will tell him ; in whom, of course, he
has great confidence, as he should. A week or so passed by, and
nothing was given him to do. Again he goes to see Huntington,
and remonstrated, as I think the evidence will tell you, that he
must have something to do. Huntington thereupon told him to

go to the office, and he would give him something to do ; he had
not time to speak to him just then, but he would give him some
work. Accordingly, Mr. Huntington, in his own handwritings
sends to Mr. Barry a memorandum upon which is endorsed direc-

tions, which will be shown in evidence, for the filling up of certain

notes,—dates specified, amount, time, maturity to be accomplish-

ed, &c., &c.—every thing but the name. But who was to make
it ?—'who was not to make it ? Now, that of itself is the most suspi-

cious circumstance in the world. One would have thought at the

outset he would have said, "Phelps, Dodge & Co.," for instance,

"a large firm who have their millions of credit and responsibility,

want a note filled up to sign, and you must do it nicely."

Nothing of that kind; nothing but a bare, simple memorandum
upon a piece of paper, not signed in this respect by his own name,
" Huntington," no address, nothing but the bald matters which
are necessary to be put into a note ; no note sent, no book of notes

sent. Barry was directed to go out into the street, get his notes,

and fill them up according to this specification. Among the very

notes filled up by Barry at the solicitation of Huntington, upon the

day in question, appears the very note which is the basis of this



tlJ8 TRIAL OF HUNTINGTON.

indictment. We therefore start in the case with the principal

part of the note traced directly to the manufacturer, Huntington,

or as the indictment says—" willingly acting and assisting, in

" making, 'counterfeiting, forging, &c.,' the instrument set forth.

And Barry gives that very note which is the subject of this in-

dictment into the custody of Huntington. What to do with it

Barry knew not. That was a secret in the breast of Huntington.

Huntington soon makes his appearance in the office of Mr.

William H. Harbeck, well known as a business man in this city,

and he goes in and says, " Mr. Harbeck, have you any money
to lend to-day ?" Mr. Harbeck and Mr. Huntington had had

some acquaintance and dealing before. " Yes," says Mr. Harbeck,

"I have." Said Huntington, "I want $21,000 upon the check

of Hoffman & Leonard with my check annexed, and the col-

laterals which are here in my hand," giving them to Harbeck.

There was the check of Hoffman & Leonard, his own check for

$21,000, with the collaterals five or six in number, one of them
the note which is the subject of this indictment,—to wit, one made
by Barry for $6,500, and which then turned out to be signed, or

purported to be signed, by the extensive firm of Phelps, Dodge
& Co. Mr. Harbeck has the $21,000. There is the name of

Phelps, Dodge & Co. attached to an obligation in which the

name of the Minnesota Mining Company appeared, it being very
natural that they should deal in matters of that kind. There are

the collateral securities of Swanwick & Co., the obligation of

Bliss, Briggs & Douglass, also well known in the city, and other

obligations which we shall show; altogether, forming if your Honor
please, part of the resgestcB,—attached to, annexed to, and forming
part of the uttering of this note specified in the indictment, and
therefore most properly to be put in evidence, and not as my
learned friends and the Court will see the subject of any other
indictment. Mr. Harbeck takes the check of Huntington for

$21,000, and the several collaterals then running, and not yet
matured, and upon the faith of the check and collaterals—because
it is evident that he would not have advanced it upon the cheque
without the collaterals, the check and the collaterals forming the
security—gave directions to his cashier or bookkeeper in
Huntington's presence to draw a cheque for $21,000, and give it

to Huntington, which was done. The cheque was given to
Huntington and used by him, because upon the face of that
check is Huntington's stamp on the Bank of the Kepublic, thus
exhibiting upon his part the most wide awake and shrewd method
of conducting his operations under this sort of moral insanity that
seemed to have seized upon him.

He was shrewd enough to put his mark upon this check so
that in the event of its being dropped in Wall street it should
come back into his possession. This method of doing business
stamps him as a man who knows fully what he is about, and the
necessity he felt for keeping guard to-day over the lie of yester-
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day, and to-morrow keeping guard over the necessary He of to-day.
It would be said that at once the forged papers might have been
discovered, but there is in Wall street in this city, as there is in
every other place of the kind, a robbing of Peter to pay Paul

;

while a loan may be got from Mr A to-day on the faith of forged
collaterals, a loan may be obtained from Mr. B to-morrow to re-
place the first one, and so on until the unfortunate drama of crime
is discovered by the authorities, or perhaps continued if the de-
sign should be concealed. It is not for me to say how often this
immoral drama is perpetrated irf this city, or in any other of the
great commercial cities of the world ; for you will perceive that it

is a crime very difficult to guard against. Confidence is the very
life and essence of commerce, and the political axiom is undis-
puted, " perish credit, perish commerce." Why, all our dealings
in life are founded in our confidence in our "fellow-men. My
learned friend (Mr. Brady) spoke yesterday rather as a cynic than
as a philosopher when he said, that it was the tendency of man-
kind to think evil of their neighbors. I deny that. I differ with
him, with all respect. The very essence of society is confidence in
man, and althoui^h we may affect to disparage "it now and then,
and say :

" Oh, it is a wicked world," yet we do by every action
in our life, place our confidence in our fellow-man. We must do
it ; it is the essence of society ; and in doing it we are merely
obeying every dictate of charity—not to judge others lest we
should be judged ourselves. And so Mr. Huntington went on
imposing on the confidence of this man. His assurance, his look,
the collaterals—these obtained the advance of the money. The
notes were handed to the bookkeeper, who remembers them per-
fectly, as does Mr. Harbeck himself,—they were put into the safe
for perfect keeping, and Mr. Huntington went on his way to do
as he pleased.

The next thing we have in this little story is the scene where
that great commercial detective of the modern age, Mr. Bowyer,
appears upon the stage. One morning the rubicund face of Mr.
Bowyer looked in on Mr. Huntington. "Mr. Huntington, a word
with you if you please." Mr. Huntington, with his ready as-

surance, and the air and bearing of a gentleman, asks :
—" What

is it?" "Well, come with me, you are wanted." The denoue-
ment comes—" Mr. Huntington, you have offered forged paper in
pledge to Mr. Harbeck." They go to Mr. Harbeck, and he is

apprised of it, and he brought out the collaterals; and Phelps,
Dodge & Co., and Bliss, Briggs & Douglass, and all these gentle-
men whose names have been so falsely lied about by Mr. Hunt-
ington, at once pronounced that these collaterals are forged—not
only the one in the indictment, but every one of its fellows. Now
there may be such athing as a note-broker engaged in an extensive
business having a piece of forged paper mixed up with other gen-
uine pieces of paper. I have known of such cases. But every one of
these collaterals in the possession of Harbeck, coming from Hunt-
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ington, and this very note in the indictment made by the order of

Huntington, were forgeries and commercial lies. The reputation

of Phelps, Dodge, & Co. was attacked by them—" injured, in

the very language of the law ; and so Bliss, Briggs, & Douglas,

and Graydon, Swanwick, & Co., and Mr. Harbeck, were de-

frauded. Now, it may be thought that it would do very well to

say, " Oh, I never intended to defraud you;" but it is a perfect

answer to say, "Yes, but you did defraud me ;
I care not whether

you intended to do so or not. The very act that you have begun

with and carried on, and which is now concluded, defrauded

and injured me at every step." Here, as the theologian some-

times hugs the false to his bosom, and rejects the true because

ignorant of it, so Mr. Harbeck has taken these collaterals, kept

them, believed they were true, believed in them implicitly,

thought he had security for his money, and that money gone.

How, and where, it is not for me to inquire, or you, Gentlemen,

to ask, because the law only says that it is gone. Huntington
has defrauded Harbeck out of $21,000, and the money is gone.

Nay, more than that, for the indictment says, " with an intent to

injure and defraud Harbeck and divers other persons to the jury

unknown," and defraud Phelps, Dodge, & Co. How? why
Phelps, Dodge, & Co. might to-morrow find a difiBculty in putting

their paper out. A man might come running up to them and
say, " Is this note of yours genuine ? There is so much false

paper about now that it requires us to be cautious about accept-

ing it." This is the injury, and it is not to be met by saying that

there was no intent to defraud or injure. Why, they are injured, in

the language of the law, and the very conclusion of the act shows
that the man intended to injure because he did injure.

And Mr. Huntington being apprised that those securities

were forgeries, Mr. Bowyer takes him to the Tombs, and he is

locked up. That is the outline of the story. You may pile your
book-cases with novels and dramas, but you will never find them
as interesting as the transactions that pass before you in this court
room. It is a little story, but a comprehensive one. The ques-
tion whether Mr. Harbeck is able to afford to lose $21,000, or
whether Phelps, Dodge & Co.'s credit in this community is so
great that they can afford to allow a spendthrift to trifle with
their name, has nothing to do with this case. This man has
stabbed at the commercial reputation of men whom you and I
have an interest in. He has inflicted a blow upon the people of
New York. He has committed a crime against the statute book,
and whether Mr. Harbeck was a fool in taking those notes or not—whether any man would have been deceived by the cool
assurance of this man or not, by these forged collaterals, and this

easy, business air—is not the question. But a crime has been
committed. There has been an uttering. " Oh," said some law-
yers, many years ago, " it is not an uttering of paper, the mere
deposit of it and not passing it, that makes the crime." But that
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point was met, and the supreme voice of the law came in and
said, that every pledging of paper on the faith of which money
was falsely obtained was a forgery.

Now, you will perceive how chronologically it will proceed.

We shall put Mr. Barry upon the stand, and expose him to the

cross-examination of my friends upon the other side. We will

show, as we have a right to do, that he was the agent of Hunting-

ton in this particular transaction at the time it was perpetreted,

and that he made this note, which is the subject of indictment,

down to the forging of the name, because you will perceive that

Mr. Huntington is positively guilty of forging the body of that

note, although he may have got some other I3arry, or other person

whom we know not of, to write the name of Phelps, Dodge & Co.

It is a note which he himself has made, and with the handwriting

of which he was familiar when he gave it to Harbeck. We will

trace through Barry this note into the hands of Huntington down
to the signature. We will trace it coupled with Huntington's

own check, with Harbeck's returned check, with Huntington's

stamp upon it, the bookkeeper identifying the notes, and Mr.

Phelps, a member of the firm of Phelps, Dodge & Co., testifying

that it is a forgery. Each one of the gentlemen whose commer-
cial reputation has been injured by these several collateral

transactions will come upon the stand and say that they are

forgeries. That will be our case. Then will come in the

defence, and you of course will not make up your minds upon
this matter as it proceeds. This, of course, is all subject to

explanation ; but put it to yourselves, as this trial proceeds,

what possible explanation can be given. Put to yourselves this

asseveration, that the explanation of such an astounding trans-

action must be very great in its origin, in its forms, and in its

conclusions. It must overthrow the original presumption of the

law, that this piece of forged paper was a forgery—that he in-

tended to utter it as such, and also the increasing presumption of

the law that each collateral, one after the other, was forged.

I am but doing my duty as you are to do yours.
_

I began by
saying this trial was one of public interest, and I will speak of it

in conclusion as one rightly of public interest in every aspect in

which you may view it; as citizens, or as jurors of this great

commercial metropolis. Whilst we cannot change the current of

human nature, while legislators in vain may endeavor to coerce

human nature, we may at last restrain and correct vice by main-

taining the character of this great metropolis, and keeping it in

that proper check which is the aim of all law.

And although strangers may sneer at this city, which we may
proudly call a metropolis, and designate it the modern Sodom
and Gomorrah, if it is ever to be saved I believe it will be re-

deemed because there may be found in it twelve righteous men,

and they will be those who sit from day to day in the jury box

of the criminal courts.
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EVIDENCE FOR THE PROSECUTION.

The District Attorney resumed his seat, and called, as a witness for the

prosecution,

Henry H. Barry^ who, being sworn and examined by Mr. Hall, (the

District Attorney) testified as follows

:

Q. How old are you ? A. Twenty-three years.

Q. You are a brother-in-law of Mr. Huntington, the prisoner, I believe ?

A. Yes, Sir.

Q. What was your business in May, 1856 ? A. Book-keeper.

Q. For whom ? A. James Nash & Co.

Q. Where was their place of business ?

A. At the foot of Eighteenth street, East River.

Q. When did you leave that employment ?

A. I think it was in the early part of May, 1856.

Q. Did you leave it at the request of anybody ? A. Yes.

Q. Who requested you to leave it ?

A. I left it at the request of Mr. Huntington, and the rest of my
friends.

Q. What was your next employment ? A. Note-broker.

Q. That was Mr. Huntmgton's business at the time—in May and last

summer ? A. Yes ; I think it was.

Q. Where did you have an office ?

A. At the Corner of Hanover and Wall streets.

Q. Did you take that oflBce at the suggestion of any one ; and if so, of
whom ? A. I took it at my own.

Q. Who employed you there ? A. No one.

Q. Did you have a sign out ? A. Yes.

Q. Did Mr. Huntington at this time pay you any compensation ?
A. Yes, Sir, he gave me $15 a week.

Q. And what were you to do ; and what did you do, in consideration
of that payment to you by Mr. Huntington ?

A. Nothing for him. He gave it to me for the purpose of supporting-
myself till I could get more business to do.

°

Q. Were you to render him any particular service ? A. No.
Q. Did he ever after that, give you any employment—any thin^ to da

for him ?
•' °

A. He gave me some notes to fill out.

.„ ^" ?'^ l^^
remember about the date when he first gave you notes to

fill out ? ^, I cannot recollect.

Q. You say you left the employment of Nash about the middle of May.
A. About the middle of May.
Q. And you opened an office immediately in Wall street ? A Yes

,., Y- ^"^"f
^^^^"^ *^^^ (''"^ perhaps that may fix it in your memory V

did this giving of notes by Huntington for you to fill up, take place '^

A. I think it was in July,

Q. Are you acquainted with the handwriting of Huntinffton—have
yOU ever seen him write ? A. Yes, Sir.

Q. Look at this piece of paper, and see if you know whose handwriting
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'[The paper produced is marked A, and is as follows

:

July Ist, three months .... 6,500.

July 1st, three months . . . . " 6,500.

July 1st, four months .... 6,500.

July 1st, four months ..... 6,600.

Value received of Minnesota Mining Co. We promise to pay to our own or-

der.

A. It resembles Mr. Huntington's.

Q. Have you ever seen that before ?

The Court : Does he speak of the whole paper ?

The District Attorney : Yes.

The Witness : I have no particular memory of that piece of paper.

Q. Did you at any time fill out, at Mr. Huntington's request, notes of

that description of paper ?

A. I filled out a great many notes. I filled out notes for him. I have

no doubt I filled them out. To the best of my belief I did. I cannot

swear to it.

Q. I will show you the note set up in the indictment (marked B. and is

partly printed and partly written.) Do you know the handwriting of the

body of that note ? A. Yes, Sir, It looks like my handwriting.

[It is as follows, the written parts being in italics.]

$6,500 New York, July 1, 1866.

Four Months after date we promise to pay to the order of ourselves sixty-Jive

Aundred Dollars, at The Bank of Commerce. Value receWed of Minnesota Mining Go.

PHELPS, BODGE & GO.

No. Due Nov. 4th.

Endorsed " PHELPS, DODGE ^ GO."

Q, Do you know anything of the handwriting of the body or the sig-

nature of those (handing witness 3 notes and 1 draft, marked C, D, E and F.)

A. I do not think I do. Sir.

[These notes and draft are as follows : They are partly written and

partly printed—the written parties being in italics.]

[C]
$5,500 New YorV, March 12, 1856.

Nine Months after date, / promise to pay to the order of myself, Fifty-five hun-

dred Dollars. Value received.

No. Due Dec. 15. PETER K. KNAPP.
Endorsed " PETER K. ENAPP."

[D]
$5,569 44

,
New York, July 2d 1856.

Four months after date we promise to pay to the order of ourselves, Fiftyfive

hundred and sixty-nine 44-100 Dollars. Value received.

BLISS, BRIOOS ^ DOUGLASS.
No. Due Nov. 5.

Endorsed "BLISS, BRIGG8 ^ DOUGLASS."

[E]
Dolls. 2,331 41. New York, June 13, 1856.

Nine months after date, we promise to pay to the order of Thomas N. Dale & Co.,

Tuienty-lhree hundred and thirty-one 41-100 Dollars, Value received.

THOMAS N. DALEds CO.

No. Due March 13-16.

Endorsed " THOMAS N. DALE <k CO."

3
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[F]
$7,500. New York, July Ist, 1866.

Four months after date, pay to the order of myself, seventy-five hundred Dollars,

Value receive! and charite the same to account of

To Graydon, Swanwick d: Co. J. W. KINOSLEY.
Due Nov. 4.

[Written across the face. " GRAYDON, SWANWICK & CO."]
Endorsed '; J. W. KINGSLEY."

Q. Have you any recollection of ever writing that note?

A. I cannot say, for it is so long since I filled it out.

Q. You say that you think the body of that note is in your handwriting.

How about the signature ?, A. That is not in my handwriting.

Q. That you know nothing about 1 A. 1 know nothing about it.

^. What did you do with this note (marked B) and the others—whom
did you give them to, if anybody ?

A. Sometimes I left them at the office—left them on the desk at the

ofiice. I believe one or two I gave to Mr. Huntington. I do not remember
which notes I gave to him.

Q. Repeat that answer again ?

A. I left some of the notes on the desk while he was absent, and I think

I gave him one or two. I think I gave them to him twice.

Q. I see upon this note, the initials of your name " H. H. B." (Not«
marked B.) Do you know why you put those initials there ?

A. I did so at the request of Mr. Bowyer, the police officer at the City

Q. Yv^hen did you })Ut your initials on it ?

A. I think after my statement before the magistrate.

Q For what purpose did you put these letters on it ?

. . He told me to do so, so as to recognize it again,

Q- How many notes in all do you remember filling up for Mr. Hunting-
ton, at his request, taking to the office, and leaving or giving to him?

A. I do not remember the number.

Q. About how many ? Can you give us an idea ?

A. I suppose ten or fifteen—somewhere about that—ten I suppose.

Q. In whose handwriting is that piece of paper? (handing witness a
small piece of paper Marked G)?

A. I suppose the same as the others.

Mr. Brady : That is your handwriting ?

A. No, the same handwriting as the others.

Q. In whose handwriting is that? (paper marked H).
A. The same as the others.

Q. Mr. Huntington's ? A. It resembles his handwriting.
Q.^ Have you ever seen that before ? (paper marked J.)
A. I suppose I have. I cannot remember any of them.

Q, Look at this one (the last.) In whose handwriting is that?
A. The same as the others.

Q. Have you ever seen that before ? (paper marked J.)
A. I have no recollection of seeing that before.

Q. In whose handwriting is that, to the best of your knowledge and
belief?

A. It does not look so much like his handwriting as the others.

Q. Here are two envelopes addressed to you. Have you ever had those
before ? A. Yes. (Envelopes marked R. & L.)
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Q. In whose handwriting is the superscription of each ?

A. I suppose it must be Mr. Huntington's. I do not think that (marked
L) resembles his much. That (marked K) resembles his handwriting.

[These slips of paper and envelopes are as follows :]

[G]
Get 4 notes and fill them up nicely, C. B. H.

[H]
Make me 6 notes of 5000 each payable to the order of the drawers, dated July

1. 2. 3. 4. 5. 6, at 4 mos., payable at the Bank of Commerce. Get a nicer note than
the last.

[I]
_

In pencil.

Fill me up four notes of $5, 000 each. Dated July 1-2-5-7 at four months pay-
able to our own order at Mercantile Bank. C. B. H.

[J]

In pencil.

April Ist,,4
5

mo.
mo.

6250, 00
6250, 00

K „
6

6

mo,
mo.

6250, 00
6250, 00

Order of ourselves. Value rec'd of Minnesota Mining Co.

[K]
Envelope.

H . H. Barry Eeq.

[L]

Envelope.

H. H. Barry Esq.

Q. Did you ever fill up such kind of notes for any one else, while you
were in business there ? A. No, Sir. Not in Wall street.

Q. Where did you get those notes—the printed blanks

!

A. At the stationer's.

Q. You got them yourself, did you ? A. Yes, Sir.

Q. At whose request did you get those notes ?

A. At the request of Mr. Huntington.

Q. About how long after you went to Wall street was it that you first

began to make out the body of the notes at Mr. Huntington's request ?

A. I should think six weeks, or two months.

Q. And how long did that service continue ?

A. I do not remember the length of time.

Q. About how long? Cannot you remember it? Was it a week, a

fortnight, or a month ?

A. I do not recollect the time, I do not recollect the stated^time. I

cannot tell within three weeks.

Q. When did you stop having the oflBce in Wall street ?

A. The first of August I think it was.

Q. Why did you give up your office ?

A. Because I could not find business.

Q. Where did you go to then—after the first of August ?

A. I went as check clerk to the " Artisans' Bank,"

Q. When did this $15 a week from Huntington cease ?

A. When I had my month's payment from the Bank.
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Q. Did Mr. Huntington ever give you any moneys besides that for al-

A. If I asked him for it he gave it to me.
Q. Did you ask for it ? A. Yes, Sir, I did ask for it.

Q. How much in all have you received from Huntington since you
Jeft Nash's employment ? ^, I do not know.

Q. About how much ? Do you not remember ?

A. I suppose about $300, and over. Three or four hundred dollars. It
might have been $400.

Mr. Brady said that he did not wish the silence that he had maintain-
ed to several of the questions put to this witness to be used as an argument
against him in regard to the legality of such proof. He (Mr. B.) was of
opinion that he might have successfully objected to many of the questions
propounded by the other side, but having in view the interest of his client
at the present time he had abstained from interrupting the examination'
He would, however, should occasion arise, hereafter protest against the ille-
gality of many portions of the examination.

Cross examined hy Mr. Brady.
^. When did Mr. Huntington marry your sister ?

A. I think he married her in May, 1849.
Q. And at that time you were residing where?
A. New London, Connecticut.

Q. And you came to the city in what year ?

A. I think in the year 1851.

novf^v'n,f! f "'^^.'P*^"^
y^"' Mr. Huntington gave you $15 a week to sup-

port yourself, until you got some employment ? ^ Yes
q. But that was not the first time that he had assisted you?
A.. JNo, oir. •'

in th^e"cky
)^^ ^'"'"'^^ ^''" ^'^''' that?-during all the time you had been

^" Sl'
^^^

'
^® ^^^® °^® money when I asked for it

,cutreTTS:''ear^"" """ "^ ^o. what compensation did

Q. Was the salary too small ? A Yes

A. fthought^so"''
'"' "' ^'^ '''^'^"^y ''^'^ *^" y^" '^''

A. Yes.""
^'''' ^'""'"^ '""^ ^^^"^ ^° ^"" ''^'^^^ ^^ ^^ ^^^ of your own ?

Q. To better your condition ? A. Yes

% V'^ I'i'^i*^''
'*®'^^ "P^^ y*^^'* 0^" account ? A. Yes

q Had Mr. Huntington any thing to do with that ? A. No Sir

1 Fo'r a'year.'"
' '"' ^'' '^^ "'^^ ^^"^ ^^^ ^^ ^^-e ft?'

*

g.
For a year from the first of May ? A. I hired it by the year

A 1 think I hired it about the 10th of May. ^ "
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Q. Mr. Huntington was in no way connected with that business ?

A. No.

Q. You were arrested, were you not ? A. Yes.

Q. By Mr. Bowyer? A. Yes, Sir.

Q. You were arrested by Mr. Bowyer, perhaps, on the same day that
you were examined ? A. No, Sir.

Q. What day then ?

A. I think the third day after. I was examined the third day after my
arrest.

Q. You were examined, as appears by this paper handed to me by the

District Attorney, on the 16th of October. How many days before the

16th were you arrested?

A. I think three days. I think I was arrested on the 13th. I was
arrested on Monday morning.

Q. In the day time or night ? A. In the day time.

Q. At what place ? A. In the Artisan's Bank.

Q. Had you seen Huntington that day ? A. Yes.

Q. And the day before ? A. Yes.

Q. And the day before that ? A. Yes.

Q. Did you see him every day ?

A. Yes ; I saw him every day excepting Sunday.

Q. Do you mean you saw him in the street, the Bank, or where else ?

! A. I saw him at his office, and in prison.

Q. When did you first hear of his arrest ?

A. I was there when he was arrested.

Q. What day was that ! .^. I do not remember the day.

Q. How long was it before you were arrested ?

A. Three or four days I think after his arrest.

Q. You had seen him every day in the meantime ? Had you any con-

versation with him at that period upon the subject of his arrest—as to these

forgeries. I do not ask what it was, but only if you had any conversation

with him. A, I think I did.

Q. He was at large—at liberty, was he not ? A. No, Sir.

Q. Where was he ? A. In the City Prison.

Q. From the day of his arrest ?

A, Do you mean the first, or the second arrest ?

Q. The first. A. I met him in his office after the first arrest.

Q. Where was the first arrest ? ^. I do not remember.

Q. He was out on bail ? A. Yes,

Q. Who was his bail ? A. Mr. Belden and Mr. Harbeck.

Q. How long was he at large on bail ? A. Until the next afternoon.

Q. I will ask you if this is your signature to this examination (handing

examination of witness taken before the Magistrate.) A. Yes, Sir.

[The deposition here referred to is as follows :

City and County of New York, bb.—Henry H. Barry, being duly examined before

the undersigned, according to law, on the annexed charge, and being informed that

he was at liberty to answer or not, all or any of the questions put to him, states as

follows, viz. :

—

Q. What is your name? A. Henry H. Barry.

Q. How old are you? A. 23 years.

Q. Where were you born ? A. In East Haddam, Conn.

Q. Where do you live? A. At the Barker House, Brooklyn.

Q. What is your occupation ? A. Check clerk in the Artisans' Bank.
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Q. Have you anytliing to say, and if so, what, relative .to the charge here pre-

ferred against you ? A. I deny bein» guilty of the charge preferred against me, but

in relation to the matter I make the following statement:—I am a brother-in-law_of

Charles B. Huntington. He married my sister. In May, 1856, I was a clerk with

James Nash <fc Co , lumber dealers, at the foot of 18th street. East River. II«ft their

employment on or about the 10th of May, 1856, at the request of Mr. Huntington,

who said he thought I could do better in Wall street. Huntington was at that time

a note broker in Wall street. No. 52. I then left, and went down into Wall street,

and opened an office at the corner of Hanover and Wall streets. Mr. Huntington

allowed me $15 per week to live on, for the reason that I was not doing any thing,

and it was thought I could not make any thing at first. My business was to be that

of a note-broker, selling notes. After I had been into Wall street a week or two, I

went into Huntington's office and told him that I was tired of sitting in the office

doing nothing, and asked him if he could not give me something to do. He replied

by telling me to return to my office and wait, and he would send me a communica-
tion, as he was then busy. Shortly afterwards, either the same day or the one fol-

lowing, he sent me a letter. There are several notes or communications now here
which were received by me from him, but I cannot tell which came first, as they
have no date. I think in the case of the first one he brought it to me himself, and
told me to go and buy some blank forms of notes; I did so, and on my return filled

up the notes as he told me. I don't remember how many. From time to tim« I

received communications from him to fill iip notes. Those which are now here and
exhibited to me are those which I received, and I filled up the notes referred to in

those communications. To the best of my belief, all of these communications are in

the handwriting of Mr. Huntington. They are now here, marked on the back,
Nos. 1, 2, 3, 4, 5, 6 and 7. After I filled up the notes as directed, I delivered them
to Mr. Huntington. He looked over them, and said all was right, and retained them
in his possession. I identify six promissory notes here, having my initials on the
back, as being filled up by me in my own handwriting. These notes I delivered to
Mr. Huntington. I did not know the purpose for which they were to be used, but
supposed them to be for a legitimate purpose. My first suspicions were aroused after

Huntington's second arrest, by reading the accounts in the newspapers of the large
amount of forged paper. To satisfy myself whether I had been engaged in filling

up any of the forged paper or not, I went to Huntington's office to obtain a bundle
of letters which I had left there, amongst which were the memorandums above
mentioned. All my letters and papers were taken to Huntington's office when I
closed my office. I did not find the papers there then, but the papers now here are
those which I was in search of. This is all that I have done, and all that I know of
the matter.

HENRY H. BARRY.
Sworn to before me, October 16, 1856.

B. W. Osborne, Police Justice.']

Q. Well, Sir, you took that oflSce, and you had been there six weeks, and
I suppose making no money, or very little ? A. Yes.

Q. Had you made any ? A. Yes.

Q. You were living upon what Huntington gave you ? A. Yes.

^
Q. Did he ask you during that six weeks to render him any kind of ser-

vice whatever ? A. None at all.

Q. Did he employ you to do any thing until you went and made some
communication to him about your business? A. No.

Q. What did you tell him ?

A. I told him I wished he would get me something to do—some business.

Q. What did he say to that ? A. He said he would—he would try to.

Q. And then he sent you these orders, if these be the papers ?

A. Yes, Sir, I think he sent them. I received them. I supposed he sent
them.

Q. Now, Sir, when he sent you these orders, and came to you to fill up
notes, did he give you any other instructions about the notes, or the busi-
ness, except what is contained in the orders ?
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A. Not to my knowledge.

Q. Did he give you any instructions in this way, or to this effect ? any
instructions or caution not to let anybody see those orders ? A. No.

Q. Or to observe any kind of secrecy whatever in reference to what you
were doing for him ? A. No.

Q. If there was any thing of that kind, tell it to the Jury ?

A. No. He never asked me to do it secretly.

Q. Or intimated it in any way directly or indirectly?

A. He never intimated it to me.

Q. You are quite certain as to that ? A. Quite.

Q. Did he ever ask you to deliver back to him any of those orders ?

A. No, Sir.

Q. Where were they at the time of his first arrest ? A. At his office.

Q. When did they go to his office ? A. When I gave up my office.

Q. I have forgotten the date of that.

A, I think it was 1st August, 1856.

It was here agreed between the Counsel that the date of Huntington's

&st arrest was the 9th of October.

Q. On the first of August you gave up your office? A. Yes, Sir.

Q. On giving up your office what did you do with those papers?

A. I put them with the rest of my letters, tied them up and took them
to Mr. Huntington's office.

Q. A bundle of papers containing these letters, and your orders ?

A. Yes.

Q. In what part of his office ?

A, I gave them to his clerk, and he put them in a little drawer.

Q. What is his name ? A. Thomas.

Q. What age was he ? ^. 15 or 16 years of age.

Q. Was the drawer locked or open ? A. Open.

Q. When did you next see them ?

A. In Mr. Bowyer's hand at the City Hall.

Q. Did you not go to look for them ? A. Yes.

Q. When was that ? A. On the day of my arrest.

Q. Where did you go to look for them ?

A. I went first to the house of Mr. Halsey, the evening previous, and

he said he would give them to me in the morning, so I then went to the

office of Harbeck and Belden, and they gave me the key's of the office.

Q. Whose office ? A. Huntington's office.

Q. Did you go to Huntington's office ? A. Yes.

Q. Did you make any search there for these papers? A. I did.

Q. Did you find them ? A. No, Sir.

Q. What does this mean in your examination :
" To satisfy myself

whether I had been engaged in making up any of these forged papers, I

went to Huntington's office to obtain the bundle of papers I left there,

among which was the memorandum above mentioned. I did not find the

papers there" ? A. I did not find them there then.

Q. You did not find any there then ?

A. No. I had them all in one bundle, which Mr. Halsey, the assignee,

took possession of at Huntington's office after the arrest.

Q. These papers have no dates. Can you tell in any way which one

of these orders for notes was received by you first ? A. No, Sir.
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Q. Is there any way by which you can tell ? A. No, Sir.

Q. Can you tell me which of those notes you filled up first ?

A. No, Sir.

Q. Have you no means of fixing that ? A. No, Sir.

Q. This one is dated July 1st, 1856. Can you tell me at what date-

that was filled up ?

A. I suppose at the time that I filled it up. I suppose on July let I

filled it up,

Q. Who obtained you that situation in the Artisans' Bank ?

A. Mr. Huntington.

Q. Now, Sir, between the 1st of August, 1856, and the time of your

procuring the situation in the Artisans' Bank, were you engaged in any
business whatever ? A. None at all.

Q. When you took these orders to the oflSce of Mr. Huntington, was it

entirely your own motion, or had he in any way intimated to you a re-

quest, or desire, or wish to have those papers back

!

A. I do not remember his ever saying bo.

Q. Did you leave any particular instructions as to how they were to be
taken care of?

A. I told him to keep them two or three days, and I would then take
them home.

Q. Why did you not! A. I forgot it.

Q. Was there any other reason ? A. No other reason.

The Court

:

—He means he requested the boy ?

The Witness

:

—Yes, the boy Thomas.

Q. Are you still in the Artisans' Bank

!

A. No ; they obliged me to resign.

Q. On account of this aff'air ? A. Yes, Sir.

Q. Now, as to that bundle in which these orders were that were left

with Thomas. Did it contain any papers important to you personally, and
belonging to you alone ? A. I think there were some receipted bills.

Q. Relating exclusively to your personal concerns ? A. Yes.
Q. Now, Sir, a little more particularly about Huntington's arrest on the

9th day of October. When did you first learn that Huntington had been
eed on the 9th of October ?

A. The book-keeper of the Artisan's Bank informed me.
Q. About what time ? A. About half-past nine next morning.
Q. When did you first see Huntington after that?
A. About eleven o'clock the same mornino-.

Q. Where ? A. At his office.

Q. At his usual place of business? A. Yes, Sir.

Q. Was he alone? A. No, Sir.

Q. Who was with him ? A. Two clerks, I think.

Q. Thomas? A. Yes.

Q. And who was the other ? A. Mr. Barker.
Q. What is his first name ? ^. I do not know his first name.
Q. Mr. Bowyer was not there ? A. No.
Q. Nor Harbeck, nor Belden ? A. No.
Q. What was he (Huntington) engaged in at that time ?

A. He was the same as usual.

Q. How long did you remain with him ?
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A. I remained there until hie second arrest.

Q. I am speaking now of the ninth of October.
A, I am speaking of the tenth.

Q. How long in all did you remain with him ?

A. I should think two or three hours.

Q. Who arrested him the second time ? A. Mr. Bowyer.
A. Did any one come with Mr. Bowyer ? ^. I do not remember.

Q,. Now, during that three hours, or whatever time it may have been,

that you were in that office with Huntington on the second arrest, did you
transact any business with reference to papers ? A. None at all.

Q. Did you touch any papers ? A. No, Sir.

Q, Examine any papers ? A. No, Sir.

Q, Destroy any papers! A. No, Sir.

Q,. Conceal any papers ? A. No, Sir.

Q. Whether your papers, including these orders, were then in that

drawer or not, you have no means of certainly telling? A. No.

Q. And did not look ! A, Did not look.

Q. When you were arrested had you any counsel ? A. No Sir.

Q. Did you not seek any ? A. Yes, I asked for counsel.

Q. Of whom

!

A. I asked Mr. Bowyer if he would send for a lawyer, but he told me
I did not want any.

Q. They did not intend to hold you, but merely took your examination

and discharged you ? A. Tes.

Q. Had you any communication with any counsel of Huntington's

about the charges against you in any way, by writing or otherwise—di-

rectly or indirectly ? A. No.

Q, Have you ever had, in any way ?

A. No. (It was agreed between the counsel that all notes identified by
this witness upon his former examination and marked, were to be used on
this trial).

Re-examined hy Mr. Noyes.

Q. Was anybody else present when you gave Thomas these papers

—

your private bundle of papers?

A. Yes, Sir, Mr. Huntington was present, I think, and Mr. Barker I

believe, was present when I gave them to his clerk Thomas.

Q. Did you say any thing to Huntington about it ?

A. No, Sir, I think not.

Q. Or to Barker in his presence ?

A. I spoke to Thomas, so that Huntington could hear me.

Q. Thomas is not Barker ? A. No, Sir.

Q. You spoke to Thomas so loud that Mr. Huntington could hear you ?

A. Yes—in my usual tone of voice.

Q. Repeat what you said at that time.

A. I told him to take care of those papers until I called for them—that

I would call in two or three days, and take them away when I was going

home.

Q. Was that all ? A. That was all.

Q. What was Huntington doing then ? A. In the office ?

A. Yes, when you made this remark to Thomas.
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A. I do not remember—writing 1 presume.

Q. How large was the packet of papers you gave to Thomas ?

A. Four or five inches square.

Q. Did you notice where he put them ? A. Yes.

Q. In whose desk ? A. In his own desk.

Q. How far was that from Huntington's desk ?

A. Ten or fifteen feet ; ten I should think.

Q. Upon the same side, or the opposite side of the office ?

A. Upon the east side of the office. Mr. Huntington's was, I thiak,

upon the west side.

Q. It was upon the opposite side of the office from which Huntington't

<desk was? A. Yes.

The Court : Whose desk was opposite Huntington's ?

Mr. Noyes : The boy Thomas's.

Q. Did you ever speak to Thomas about the papers afterwards ?

A. No, Sir.

Q. Or to Huntington ? A. No, Sir, it had escaped my memory.

Q. And during the time they remained there, you never wanted them ?

A. No, Sir.

William E. Dodge called and sworn. Examined by Mr. Noyes.

Q. How long have you been a member of the firm of Phelps, Dodga
and Co. ? A. Twenty-two years.

Q. That firm then has been in existence during that time ? A. Yes.

Q. Will you state of whom the firm consisted in June and July 1856

!

A. Anson G. Phelps, William E. Dodge, Daniel James, James Stokes,

William E. Dodge Jun., and D. W. James.

Q. Will you state where those members of the firm resided ?

A. All resided here excepting Mr. James, who resided at Liverpool in

England.

Q. Are you familiar, Sir, with the handwriting of all the members of

the firm ? A. Yes, Sir.

Q. From having seen them write ? A. Yes, Sir.

Q. Look at that note (the one set forth in the indictment and marked
B) and say whether the signature is in the handwriting of any member of

the firm ? A. No, Sir.

Q. Will you state. Sir, whether the signature is an imitation of the
handwriting of any member of your firm? A. Yes.

Q. Which one ? A. Mr. Stokes.

Q. Is it successful or otherwise ? A. No, it is rather poor.

Q. Has your firm any transactions with the Minnesota Mining Co. ?

A. Yes.

Q. What relation did you hold with them ?

A. We purchased copper from them very largely, and manufactured it.

Q. Do you know whether the firm has ever given any notes on account
of copper purchased from that Company? A. Yes, Sir, a large number.

Q. State whether the notes which you have given contain any thino-

special in regard to the Company ?

A. I think they have always been drawn to the order of the Minnesota
Mining Co. Sometimes when drawn otherwise, it is stated—" Copper pur-
chased from the Minnesota Mining Company."
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Q. They were all for value received ? A. Yes.

Q. Was the signature to this note ever authorized by yourself, or by any
member of the firm to your knowledge ? A. No, Sir.

Q. Was it given, or made, to your knowledge, in any transaction with
your firm 1 A. Never.

Q. When did you first become aware of its existence ? (handing note to

witness, who examined it.)

A. I think it was on either the 10th or 11th of October. My initials

are upon the back of it.

Q. You first heard of it when?
A. At the examination of Huntington.

Q. Is there any other firm of Phelps, Dodge <fe Co., to your knowledge ?

A. I never heard of any,

Q. Did you know the prisoner at the bar before his arrest?

A. I saw him the day before his arrest, the first time I ever saw him to

my knowledge.

Q. Has your firm ever had any transactions with him ? A. Never.

Q. Ever given him notes to dispose of, as a broker or otherwise ?

A. Never.

Q. You have never given him any note personally of your firm ?

A. Never.

Q. You never saw him at all, I understand you, until the day of his

arrest ? A. Not until then, at Mr. Belden's ofiice,

Q. And you do not know that the firm ever had any transactions with

him of any character ? -<4. I do not know that they ever had.

Cross-examined by Mr Brady.

Q. Look at the endorsement upon that note (handing him note marked
B). A. Yes, Sir, what of that ?

Q. What do you say about it ? Is it a forgery ?

A. I say it is a forgery. Sir.

Q. Was that upon the note when you first saw it ? A. Yes, Sir.

Q. Is that an imitation of any one's handwriting ?

A. Yes, Sir, the same as the other. It is not quite as well done.

Q. In either of those signatures, do you observe anything that would

deceive a person in the least acquainttd with Stokes' handwriting ?

A. The word " Phelps," is written very similar to Mr. Stokes' style.

—

The word " Dodge" is not written so large or so full as he writes it, but the

general character is like Mr. Stokes' handwriting.

Q. A person acquainted with the mode in which Mr. Stokes wrote the

name of that firm would, in your judgment, be likely to be deceived ?

A. That would depend upon how much acquaintance he had with it.

If presented to any person in our ofiice, they would say at once that it was

a forgery.

Q. Did your concern at any time use any such blank as that ? (handing

note marked B)

A. No, Sir, allow me to see it again. (Witness further examining it.)

Our blanks are very similar, excepting that our name is printed on the end

of the note in our own.

Q. There is no name upon that ? A. No.

Q. You have not now in your possession one of your notes ? A. I have

not.
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Q. Was it the same color as yours ?

A. I should think it was. I think our notes are of rather a deeper blue
tinge.

Q. When did your transactions with this Mining Company begin ?

A. I cannot tell exactly. I should think we have purchased of them for

the last two or three years.

Q. Were the notes in your business, and particularly if there is any dis-

tinction with the Mining Company's, filled up by any particular clerk in

your office ?

A. We have two clerks who alternately do it, as it may bemost con-
venient.

Q. Are those gentlemen still in your employ ? A. They are.

Q. And performed that duty during the whole of the year 1856 ?

A. Yes. There are occasionally notes issued, and filled up by the firm
when more convenient, but as a general thing, the book-keeper filled them up.

Q. Does the body of that note in any degree or respect resemble the
handwriting of either of those clerks, or any member of the firm ?

A. It is not quite as well written as our book-keeper writes. I do not
thmk it does resemble it very much.

Q. How long has Mr. Stokes been a member of the firm ?

A. I think about fifteen years, Sir. Either ten or fifteen ; I really for-
get which. ^

Q. And during all that time he has resides in this city, has he not,

A. Yes, Sir, except in the summer, and then he resides in the country
Q. Do you know Mr, Harbeck ?

_
^. I have no personal acquaintance with him. I know him by reputa-

tion and when I see him.

Q. Does Mr. Stokes know him ? A. I cannot tell you, Sir.

k
^' ^?\^^s^^^®<i ^y t^e District Attorney, in opening this case, that

your firm might have been injured in consequence of your having a larffe
quantity of papers out.

& s

A. We almost always do a large business.
Q. Is your paper in Wall street, occasionally ?

A. Yes, I presume it is.

Q. Was there any particular place in Wall street, or any particular
dealer, in whose hands there was usually any large amount of your paper ?A. I do not know. Sir.

^ o j f v

Q. Say G. S. Robbins <fe Co. ?

bin^l tl?r^
it likely there was more there than anywhere else, for Rob-bms 18 the largest bill-broker's in the city.

«n.nri;?r''
^ ^'^'''"'

''r^''
^'^"^^ "^^^'^ ^^'' ^^^^^^^ ^^s upon hand fre-

quently^jarge^amount of paper, and persons go there and look at it?

Q. When you first saw Mr. Huntington you say he was at Mr. Belden'soffice—at which Mr. Belden's office i
^ icemen b

Tt \fthlt Mr°R uZ '^
•

^
•

^°'^ ^'^ ^''^ "^°^«- He sits here in court.
It 18 '^«^Mr. Belden ? (pomting to Charles Belden).

Q. Where was that, Sir? A. It was in Wall street.
V. How near to Huntington's office ?

A. I should say six or eight doors below.
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Q. Mr. Harbeck's oflSce was upon the same floor with Belden's

!

A. Yes.

Q. Did that form part of one suite of oflSces ? A. Yes, Sir.

Q. Did you go there alone ? A. Yes.

Q. What time of day was it?

A. I should think about half-past three o'clock on the 8th day of

October.

Q. Why did you go there ?

A. On returning from Wall street my cashier stated to me, that a note
had been sent up there for payment from Mr. Belden's office, which was a
forgery.

Q. Did the note fall due that day ?

A. I think it fell due several days before. It was past due when it was
sent up. It was on that note for $6,500 that he was first arrested.

[The note here referred to is as follows, the written portions being in

italics.

$6,.500,
_

New York, July 1, 1856.
Three months after date we promise to pay to the order of ourselves, sixty five-

hundred dollars, at the Bank of Commerce, value received of Minnesota Mining Co.
No. Due Oct. 1—4.

'

PHELPS, LODGE & CO.
(Endorsed) Phelps, Dodge <fc Co.]

Q. When you went to Mr. Belden's in consequence of being told that a
note had been sent to your office, from Mr. Belden's for |6,500, which was
a forgery, you looked at the note. Did you look at any other note ?

A. Yes, Sir. I cannot identify the other note.

Q. But you looked at another note ?

A. I did. Sir. It was for about the same amount.

Q. Was that a note purporting to be made by your firm ?

A. Yes, Sir.

Q. Had you a conversation with Mr. Belden about that matter ?

A. Yes, Sir.

Q. Was Mr. Huntington present when you had that conversation with
Belden ?

A. Not when it commenced. Before we got through he was there.

Q. Did he come there casually, of his own accord, or was he sent for ?

A. I suppose he was sent for.

Q. How far from Mr. Harbeck's office was his ?

A. I just mentioned, I thought six or eight doors above.

Q. When Huntington came there, did he and Mr. Belden have any
conversation privately between themselves, which you did not hear ?

A. Yes, Sir.

Q. Did you go from the place, leaving Mr. Huntington and Mr. Belden
there, or did either leave before you did ?

A. I left them there. Q. You did not see Mr. Harbeck there ?

A. I do not think I did, Sir, then.

Q. Now, Sir, you looked at two notes, as I understood it.

A. Yes, Sir. I marked all I gave affidavits to, at the Tombs.

Q. In whose possession were the two notes you saw that day ?

A. Mr. Belden's. This note that I held in my hand a moment ago,

due October 1— 4, was the one handed to me by Mr. Belden at the time,

—

not the one in the indictment on trial.
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Q. Do you identify tbe note in the indictment?

A. I identify that as one presented at the Tombs, when Mr. Hunting-

ton was examined ; there I saw it, and put my name on the back of it.

Q. Those two notes you saw in the possession of Belden ;—in whose

possession were they when you left Huntington and Beiden together?

A. Mr. Belden had them. Sir.

Q Did you see those two notes the next day ? A. I did. Sir.

Q. In whose possession were they then ?

A. In the possession of Mr. Huntington, and then in the possession of

Mr. Belden— first in the possession of Mr. Huntington.

Q. At what place? A. At Mr. Belden's office.

Q. Huntington had those two marked notes in his hat ?

A. He had them in his hat, Sir,

Q. Was his hat on his head, or on the table?

A. The facts were these ; on asking Mr. Belden for the notes, and turn-

ing to the desk, I saw Mr. Belden step from me to Mr. Huntington, and

saw Mr. Huntington turn round, take off his hat, take out those two notes,

and hand them to Mr. Belden, and Mr. Belden handed them to me.

Q. You made copies of them at the time? A. I did, Sir.

Q. And after you had made copies of them, to whom did you return

them? A. To Mr. Belden.

Q. In the presence of Huntington ? A. Yes, Sir.

Q. While you were making copies of those two notes, was Huntington

engaged witk Belden in conversation ?

A. They were both standing close together behind the iron railing.

Q. Had you seen Mr. Bowyer before this? A. I had, Sir, on that day,

Q. Had Huntington been arrested before this ? A. No, Sir.

Q. How soon, after taking copies of the notes, was he arrested ?

A. I should think about an hour, Sir.

Wm. E. Dodge, Jr., called. Examined by Mr. Noyes

:

Q. Were you a member of the firm of Phelps, Dodge & Co., in June
and July last 1 A,\ was. Sir.

Q. How long ? A. I was three years on the first of January.

Q. Are you acquainted with the handwriting of all the members of that

firm? A. I am. Sir.

^. Look at that note (marked B) and say whether it is the signature

of any member of that firm ? A. It is not. Sir.

Q. Was that signature authorized by you, or any other member of the

firm, to your knowledge ? A. It was not. Sir.

Q,. Is it an attempt to imitate the signature of the firm ?

A. I should judge it to be so. Sir.

Q. When did you first see it, or know of its existence ?

A. I have never seen the notes before. Sir, to my knowledge.

Cross-examined by Mr. Brady.

Q. Is that signature a close resemblance, or a poor imitation, of Mr.
Stokes' writing of the firm's name ?

A. The general resemblance is good, but not a close imitation.

Q. A moment's glance would show you it was a forgery ?

A. It would show me.
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Q. What do you say in reference to the signature of that other note
(due October 4) as to its being a close or poor imitation ?

A. The imitation is a poor one, Sir, not calculated to deceive those ac-

quainted with the signature of the firm.

Q. Poorer than the last ?

A. I should think about the same thing
;
perhaps a trifle better. The

" P" is like Mr. Stokes', somewhat.

Anson G. Phelps, examined by Mr. Noyes.

Q. You are a member of the firm of Phelps, Dodge & Co. ?

A. I am, Sir.

Q. Look at that note, (handing note marked B) and see whether the

signature is that of any member of the house ! A. It is not, Sir.

Q. Was it authorized by yourself, or any member of the house, to your

knowledge ? A. It was not. Sir.

Q. When did you first see it. Sir ? A. At this time, Sir.

Q. You ;iever saw it until to-day ? A. No, Sir.

Cross-examined hy Mr. Brady.

Q. Is it a poor imitation, Sir ? A. I should think it was a very poor one..

Z>. Willis James, examined by Mr. Noyes.

Q. You are a member of the house of Phelps, Dodge & Co. ?

A. I am, Sir.

Q. Is that (handing note marked B) the signature of any member of that

firm 1 A. No, Sir.

Q. Was it authorized by you, or any member of the firm, to your know-
ledge ? A. It was not. Sir.

W. J. Stoughtenberg, examined by Mr. Noyes.

Q. What was your business in Jline and July last?

A. Book-keeper of Harbeck & Co.

Q. In what were they engaged ? A. Ship owners and stave merchants,

Q. What are the names of the members of the firm ?

A. John H. Harbeck and William H. Harbeck.

Q. Do you know the prisoner, Huntington ?

A. I have frequently seen him in the ofiice of the Harbecks, and in Mr.

Belden's.

Q. What is the number, in Wall street, of those ofiBces ? A. No. 60.

Q. All in the same suite of rooms, in Jones' Court? A. Yes, Sir.

Q. You have seen Huntington there frequently? A. Yes, Sir.

Q. Did you ever see those five notes before ? [Handing note marked

B and the others before produced.] A. I have. Sir.

Q. When did you first see them, and in whose possession ?

A. On the 6th of September last. They were handed me by Mr. Wm,
H. Harbeck.

Q, Where was that ? A. At our office, Sir.

Q. Were any other persons there ? A. Not that I am aware of.

Q. For what purpose were they handed to you ?

A. As collateral security for a loan to Mr. Huntington, for $21,000.

Mr. Brady objected, unless the witness knew the fact himself.
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Q. Do you know from whom Mr. Harbeck received the notes

!

A. They were presented to me as from Mr. Huntington. 1 only know

by Mr. Harbeck's representations.

Q. Were you present when he received them from any one !

A. I cannot say positively whom he received them from.

Q. Were you present when any transactions took place between Mr.

Harbeck and Mr. Huntington, in regard to those notes ?

A. I cannot say positively.

Q. Look at that check, (for $2
1 ,000) and say what you know about it.

A. I drew that check on the 6th of September.

[This check is as follows—the written portions in italics

:

a No. New York, 6 Sept., 1866.

m

Q
p

UNION BANK,
Pav to or

Twenty-one thousand dollars.

$21,000. HARBECK & CO.

Stamped across the face " For Deposit in Bank of Republic : C. B. Hunt-
ington." Written across the face " Smith:^]

Q. What did you do with it after you had drawn it *

A. I handed it to Mr. Huntington, in our office.

Q. Where was Mr. Harbeck at that time ?

A. The check was signed by him.

Q. When you handed the check to Huntington, did he ffive you any
thing back? Q. No, Sir.

s J /

Q. Those other two checks (handing papers) connected with that, did
you ever see them before ? A. I first saw them on the 6th of September.

[These two checks are as follows, the written portions being in italics :

^°- New York, Sept. 6, 1856.

MECHANICS BANKING ASSOCIATION.
^*y *® or bearer,

Twenty-one thousand dollars.

^21.000. HOFFMAN «fe LEONARD.

. . . .

o .

cr .

» .

• C3« S. '

• to rt) •

w
*

. C m •

c .

a •

&.
o •

B ;

.*. . .

^°' New York, Sept. 9, 1866.

BANK OF REPUBLIC,

Pay to the order of Harbeck & Co. twenty-one thousand dollars.

$21000.

CHS. B. HUNTINGTON.

No endorsement.]
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Q. State what you know about them.

A. They were given to me by Mr. Harbeck.

Q. At the time he gave you those notes ? A. Yes, Sir.

Q. Did you see from whom he got those other two checks ?

A. I did not, Sir.

Q. All you know is that he gave you those five notes and those two

checks. What did you then do ?

A. I inclosed them in an envelope immediately after I gave the check

to Huntington.

Q. Did you draw the check before or after Harbeck gave you the notes ?

A. Previous. I gave the check to Huntington and then received the

note.

Q. Whose memorandum is that on the envelope ? A. My own.

Q, Made when ? A. I cannot say when. Some time afterwards.

Q. What is that memorandum^ intended for ?

A. It mentions that those were collaterals for a loan made on the 6th

of September to

Mr. Brady objected to the witness designating the transaction from

any thing he was told.

Q. Do you know whether that check you drew has been paid ?

A. It has. Sir,

Q. It has the bank mark on it ? A. Yes, Sir,

Q, Are those the notes upon the security of which that loan was made
Mr. Brady objected.

Q. Do you know from what occurred, whether the check was made on

those notes?

A. I know that the loan was made on those two checks, and the notes,

as collaterals.

Cross-examined by Mr. Brady.

Q. If I understand you correctly, you did not hear one word of the

conversation between Mr. Huntington and Mr. Harbeck about this money ?

A. 1 did not. Sir.

Q. And whether Mr. Harbeck was paying a debt he owed to Mr, Hun-
tington, or not, you do not know of your own knowledge ? A. No, Sir.

Q. You could not say if he had borrowed it the day before, in the

street ? A. No, Sir, not in that case.

Q. How then do you know that this was a check given on those notes

as collateral security ?

A. I know it by representations made by Mr. Harbeck,

Q. And in that way alone ? A. Yes, Sir.

Q. You do not know anything about the terms or conditions of that

loan to Mr, Huntington, if it were one ? A. No, Sir,

Wm. H. Harbeck sworn. Examined by Mr. Noyes.

Q. How long had you known Huntington prior to September last ?

A. About eleven months.

Q. You are a member of the firm of Harbeck & Co. of No. 60 Wall

street? A. Yes, Sir.

Q. State whether he applied to you for any money on the 16th of Sep-

tember last? A. He did. Sir, for $21,000.

Q, On wliat security ?

4
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A. On this check of Hoffman & Leonard, for $21,000, dated Septem-

ber 5, his own check on the Bank of the Republic, and those five notes.

Mr. Noyes:—I will state what these are. One is a note of Phelps,

Dodge & Co., (the note in the indictment) dated July 1st, 1856, for $6,500,

at four months, payable to the order of themselves at the bank of Commerce,

for value received of the Minnesota Mining Company.
A note of Peter K. Knapp, dated March 12th, 1856, for $5,500, at nine

months, payable to the order of himself.

A note of Bliss, Briggs & Douglass, dated July 2, 1856, for $5,569 44,

at four months, payable to the order of themselves.

A note of Thomas N.Dale & Co., dated June 13th, 1856, for $2,331 44,

at nine months, payable to the order of Thos. N. Dale & Co.

A draft of J. W. Kingsley, dated July 1st, 1856, for $7,500, on Graydon,

Swanwick & Co., at four months, to the order of himself.

Q. State, Mr. Harbeck, whether that check you hold in your hand is

a check for the money advanced ? A. Yes, Sir.

Q. Was it paid. Sir ? A. Yes, Sir.

Q. And when was it returned to your house by the bank ?

'
• A. 1 cannot say positively about that. When the book was written up,

the check was returned,

Q. Has that check (handing check) any mark to distinguish it?

A. It is marked certified by the bank, by " Smith," and " for deposit in

bank of the Republic,—C. B. Huntington."

Q. Has the money ever been returned to you on Huntington's check ?

A. No, Sir.

Q. Had you any other security for this loan than those two checks,

four notes and the draft ? A. No, Sir.

Air. Noyes:—I put in evidence the check of Hoffman and Leonard,

the check of Harbeck and Co., the four notes and drafts, together with

the paper (envelope) which Mr. Stoughtenberg identified.

Q. In whose handwriting is the memorandum on that paper ? (envelope)

A. In Mr. Stoiightenberg's.

Q. Did you ever see the notes and draft, and check of Leonard and
Hoffman, until brought to you by Huntington on that day ? A. No, Sir.

Q. After you received them, what did you do with them ?

A. I passed them over to Stoughtenberg, and asked him to put them
into an envelope ?

Q. And this is the envelope ? A. He told me so.

Mr. Noyes^ .•—I put in this envelope, marked Sept. 6th, in Stoughten-
berg's handwriting.

[ It is as follows, all except the words " Collateral," and " No." being
written :

—

Sept. 6.

COLLATERAL.
N'o. 57. $21,000.

Special.

Jan. 1, a 4 mo. J. "W. Kingsley, own order on Graydon, Swanwick <t Co., 7.500,00
" 2, a 4 mo. Bliss, Briggs & Douglas, " " << 5 569 44

March 2, a 9 mo. P. K. Knapp, own order, 5' 500 00
June 13, a 9 mo. Thomas N. Dale <fe Co., own order, 2'33l'44
July, 1, a 4 mo. Phelps, Dodge & C., 6'50o'44

A large buff envelope.]
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Q. When did you first discover that there was a question about the
genuineness of these instruments—I mean the notes and draft?

A. The day after Huntington's first arrest, I discovered about Phelps,

Dodge & Co. Then I gave the others to Mr. Bowyer, and he pronounced
them forgeries.

Cross Examined by Mr. Brady.

Q. Can you tell me when you first made the acquaintance of Mr.
Huntington ?

A. I think it was about October, 1855.

Q. Was he introduced to you ? -4, I cannot say he was.

Q. How did you make his acquaintance ?

A. I saw him in Mr. Belden's office.—Charles Belden & Co.

Q. Was their office the same number in Wall street as yours then ?

A. Yes, Sir.

Q. Did you occupy together a suite of rooms, or rooms on the same
floor ? A. We had four rooms on the same floor.

Q. Did they communicate with each other ?

A. They went right through to each other.

Q. Was there any connection in business between the firms of Belden

& Co., and Harbeck & Co. ?

A. Belden owned some ship property with Harbeck & Co.

Q. Any business connection in the office ? A, No, Sir.

Q. In their business transactions they were entirely independent of each

other ? A. Yes, Sir.

Q. When had you your first business transactions with Huntington 2

A. In January, 1856.

Q. Between October, 1855, when you first made his acquaintance, and
January 1856, did you see him often? A. Yes, Sir, in Mr. Belden's oflSce.

Q. Was he there almost every day ?

A. I cannot say every day. He was there often.

Q. What was the general character of the business transacted between
you and Mr Huntington in 1856? A. I loaned him inoney, Sir,

Q. You bad no other business with him than loaning him money from
time to time? A. No, Sir.

Q. Was that frequently the case in January or February ?

A. Not very frequently in January or February. I left New York on
the 25th of February and went down South, and came home in April.

Q. The transactions that were made during your absence, if any, were
carried on by your brother ? A. No, Sir, by Mr Halsey, I think.

Q. Were these transactions in January and February ?

A. Very few, Sir.

Q. About what amount? A. I cannot say.

Q. Your books show ? A. Not exactly.

Q. Were not these transactions entered in your books ?

A. I might lend him |3,000 or $4,000 on a note, and he might return

it to me.

Q. Did you not enter all your transactions in your books ?

A. I cannot say, positively, whether I did or did not.

Q. Did you not receive a subpoena from us to bring your books ?

A. Yes, Sir.

Q. Have you them in Court ?
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A. There are some books here. I took them into the District Attor-

ney's office.

Q. Did you cause to be entered in your books your transactions with

Mr. Huntington in January and February 1856—all of them?

A. We might not all. I cannot say positively whether we did or not..

Q. Did your partner have an interest in those transactions?

A. Yes/ Sir.

Q. How was the division of profits between you and your partner to be

arrived at except by entries in your books ?

A. I presume there are entries.

Q. Were there not entries of every transaction with Huntington ?

A. I do not know that there are.

Q. If there was any one omitted, why was it omitted ?

A. I do not know any particular reason.

Q. You have all the books of January or February, 1856 ?

A. Yes, Sir.

Q. What books did you keep at that time ?

A. A cash-book, check-book and ledger.

Q. You kept a book marked " special," did you not, in January or

February, 1856 ? A. No, Sir.

Q. Did you ever keep such a book ?

A. I do not know of any book called special.

Q. Or any book bearing that designation in your mind ? What is the-

meaning of the word special on the back of this ? (The envelope.)

A. The meaning is that I loaned Mr. Huntington money, for other

parties.

Q. Do you call every loan "special," when made to one man for another?

A. No, Sir. It was not usual.

Q. Did you conduct your business with Huntington in a different man-
ner from that with other people ? A. No, Sir.

Q. How did you come to enter the word " special" here ?

A. Simply because it was loaned for other parties.

Q. Was that word "special'' ever used before ? A. I think not. Sir.

Q. Are you sure ? A. 1 am sure.

Q. Is that word " special" written by you ?

A. I think it is Mr. Stoughtenberg's writing.

Q. Had you in your possession at the time of those transactions a

marble-covered book, like this ? (Exhibiting book.)

A. We had in the months of June, July, August and September.

Q. What was the character of that book ?

A. It was a memorandum book, where we entered money loaned on
notes, and the collaterals.

Q. What became of it ? A. I ordered it to be destroyed. (Sensation.)

Q. When ? A. About the 12th of October.

Q. After Mr. Huntington's arrest ? -4. Yes, Sir.

Q. Why?
A. I did not want any one to know how much money I lent to Hunt-

ington. That is the reason.

Q. Is that the only reason? A. That is the only reason.

Q. Were you afraid it would hurt Huntington ?

A. No, Sir. I did not want people to know how much I lost by Hun-
tington.
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Q. But how were they to know? You had the book in your possession*

A. I did not want to have before my own eyes how much Host by him.

Q. Do you tell this Jury that the only motive you had for destroying
this book was, that you might lose the recollection of how much money you
lost by Huntingdon ? A. I do, Sir. (Sensation.)

Q. And that you had no other motive or object in the act ?

A. No, Sir, I had no other motive.

Q. Had you not in your possession some vouchers for every dollar you
lent Huntington ? A. No, Sir.

Q. You had for this loan of 6th Sept? A. Yes, Sir.

Q. You had had securities before that from Huntington, for loans pre-

-v'ious to the 6th of Sept ? A. Yes, Sir.

Q. What became of them ? A. The Police officer got them, Sir.

Q. For all the previous loans ?

A. Yes, Sir, for those previous and since.

Q. I am speaking of loans before the 6th of Sept. Had you securities

for those previous loans ? A. Yes, Sir.

Q. In whose possession are they ?

A. They are either paid, or in the possession of the Police department.

Q. On the 6th of Sept., had you in your possession any writing, paper,

or security for any loan which you had ever before that day made to Hun-
tington ?

A. If I had made loans to Huntington before that day, I had the securi-

ties, if the notes had not been paid off.

Q. Had you any ?

A. 1 cannot say. I can tell by looking at the books.

Q. Did Huntington owe you any thing on the 6th of Sept., when h«

•came to take this new loan ?

A. Considerable, Sir, about ^50,000, or upwards.

Q. Was he a debtor on loans to as much as $100,000 ?

A. Perhaps so.

Q. To $150,000 ? A. I cannot say.

Q. Will you state that he did not owe you on loans, secured or other-

wise, to as much as $350,000 ? A. I will. Sir.

Q. What was the minimum ? A. I cannot say. Sir.

Q. If that book you destroyed on 12th of Oct. were here, what would

it show ?

A. It would show a loan, if I lent him $20,000 and the names of the

notes pledged as collaterals for the loan,

Q. And that is all ? A. That is all.

Q. Was that book got expressly to show your transactions with Hunt-

ington ? A. Mr. Stoughtenberg got it. You might call it that.

Q. W^as it a book in which it was your intention to have no transac-

tions entered except those with Huntington ? A. Yes, Sir.

Q. And is it the fact that no other transactions but those were entered

in it ? A. Yes, Sir.

Q. How many pages were written on, when it was destroyed ?

A. I cannot say.

Q. Was it a blank book like this ? (showing one.)

A. I do not think it was as thick as that.

Q. Did any one know of your destroying it, except yourself ?
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A. Yes, Sir ; Mr. Halsey, and Mr. Stoughtenbercf. It was burned up

in the presence of Halsey & Stoughtenberg, I think. Mr. Halsey was present.

Q. Was the object of burning it communicated to them ?

A. I think so, Sir.

Q. How were you compensated for the loans you gave to Huntington t

1 take it for granted now that you gave those loans to make money.

A. They are not paid.

Q. What were you to get ? A. Seven per cent, per annum.

Q. And nothing more? A. Nothing more, (sensation.)

The District Attorney/ : It is my duty, at this stage of the examination,

to object to a further consumption of time in showing the specialities or

details of prior transactions between Mr. Harbeck and Mr. Huntington.

We suppose we have a right to confine this inquiry to the res gestce of the

case. We prove a specific uttering of forged paper by the defendant on

the 6th of September, and we have a right to object to any evidence of

previous transactions with the witness, as irrelevant.

Mr. Brady : So far as the learned District Attorney expresses a wish to

economize time, of course I concur with him to the extent that, however
serious or important an investigation may be, no more time should be as-

signed to it than is necessary for the development of the truth ; but he will

agree with me that no less time is adequate than what is due to the attain-

ment of those ends. The importance of this case has not been exaggerated

by him in his opening, and no one but my client can estimate how import-

ant it is to him that the whole of these transactions should be brought to

light. I never put a question without having a definite purpose ; and as I

diflfer from the learned District Attorney on several propositions of law, it

is necessary to advert to one or two, to show the relevancy of the testimo-

ny I now offer. My learned friend has stated in his opening that in a cer-

tain contingency, the jury will become mere puppets or automatons in the
hands of the law : that is, that if certain facts or circumstances were devel-
oped in the case, the law would step in, and decide that the jury had
nothing to do. I take issue on that proposition, generally and in detail ;.

and I now claim that as to questions of fact the jury alone is to respond, and
that your Honor has no right to express an opinion upon any of them. A
great question in one branch of this case is, whether, if Mr. Huntington
did utter this alleged forged paper, within the meaning of the law, there
was any intention on his part to defraud Mr. Harbeck, or any other person^
as charged in the indictment. That is exclusively a question of fact for the
jury ;

and however lawyers may speculate, and whatever your honor may
declare to be the legal presumption, that is a question, which so far as my hum-
ble abilities can prevent, no power on earth shall take from them. I say this
because I am perfectly aware that it is stated in some elementary treatises,
that, certain facts appearing, the law will infer certain things, as for exam-
ple, if a man having forged paper in his possession, take it to another per-
son, knowing it to be forged, and gets property on it, he shall not be al-
lowed to say he did not intend to defraud. That is a position which I shall
combat. I say that if twenty millions of dollars had been obtained on
forged paper, and the party knew it to be forged, that is not enough to com-
pel the jury to determine that he intended to defraud any one. Now if
the learned gentleman wants this jury to infer the intent of Huntington to
defraud from the fact that he did defraud, am I to be prevented froin going.
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into all the transactions to prove, it may be, that he never owed Harbeck a
cent in the world ? How does my learned friend know ? They call the
witness to prove that he lent $21,000 to Huntington on the Cth Septem-
ber, upon those notes as security. Am I to leave the case in that condition

—to let it appear that this man has been defrauded of ^21,000, and have
the jury infer from that that Huntington intended to defraud him ? Can I

be shut out from all the surrounding circumstances, to show the character-

istics of the case ? The learned gentleman says I am not to go back of this

period. I propose to show that all those loans and transactions hinged and
depended upon each other, so as to form one continuous dealing, the result

of which is to show whether Mr. Harbeck was defrauded or not, or whether
Huntington intended to defraud him. We have the singular fact in evi-

dence, that on the 12th of October, immediately succeeding the arrest of

Huntington, the witness destroyed a piece of evidence of immense conse-

quence and value to himself and to Mr. Huntington, relating to the transac-

tions between them. "Whether it related to the transaction of September
or not, we cannot ascertain, and I should like to know if I have not a right,

when the witness confesses that he destroyed a certain piece

of evidence, which might be of value to the person on
trial, to submit to the jury evidence which may show the

true character of the transaction ? The law imputes to a man
who destroys a piece of evidence, an improper motive. Mr. Harbeck
gives his explanation, and that can go to the jury, but we do not know
what the jury may think of this matter. I am testing the witness's

memory, and examining him with a view to show, in point of fact, whether
or not he was defrauded ; for I hope to make it appear as clear as the

brightest ray of sunshine that has illuminated this room, that there never

was the slightest intention on the part of Mr. Huntington to defraud any
man, and in preventing me from showing all the circumstances, I think the

learned gentleman is shutting out the light. I claim that the transactions

between Mr. Harbeck and Mr. Huntington are open to my investigation, to

overthrow the conclusion sought to be established by the prosecution, that

a fraud was perpetrated on Mr. Harbeck. Your Honor will remember the

way in which the question arises. It is this : I have been permitted to ask

him about the nature and character of the loans, generally, about their

amounts, whether he had securities for the previous loans, and what became
of them ;

and now I have got down to the point, what was the compensa-

tion and mode of compensation he obtained on those loans ? Is not that

pretty essential ? Suppose it turned out that these securities were de-

posited, not for a loan of $21,000, and not intended to be collateral security

for anything : suppose they were nothing but forms and shadows, and so

understood between the parties: suppose that Huntington and Harbeck
had a perfect understanding with each other as to the mode of carrying on

business, where they would stand in the relation of principals to third par-

ties : I claim the right to cross-examine the witness to support any theory

contrary to that of the prosecution. I want to find out whether there was

any fraud, and we will consider before the jury whether the allegation that

Mr. Huntington intended to defraud Mr. Harbeck is sustained by the proof,

or not.

The District Attorney : I will come back directly to the question start-

ed from—what is the relevancy of the evidence now sought to be obtained
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from Mr. Harbeck. We have proved by him that on a certain day he gave

his check to Mr. Huntington for $21,000, which money passed into Mr.

Huntington's coffers ; that he received certain notes and checks as colla^

eral security ; and we have presumptive j roof that they are forgeries.
^

V\ e

have allowed evidence to show that there was a large financial business

established between Mr. Harbeck and Mr. Huntington ; and that works in

our favor to this extent, that it proves Mr. Huntington had established a

confidence with Mr. Harbeck down to a certain point where he could de-

fraud Mr. Harbeck by a skillfully planned forgery. The charge is, that Mr.

Huntington intended to defraud Mr. Harbeck in the transaction of the 6th

of September. Now, no matter how other matters stood on that day

—

whether Mr. Huntington was owed by Mr. Harbeck a million of dollars,

or not,—here is an entirely isolated and independent transaction, to which

the intent to defraud relates ; and the moment the jury come to contem-

plate other transactions, there is danger of confusing their mind with irrel-

evant matter. My learned friend says that the witness has destroyed certain

evidence connected with the transactions between him and Huntington.

We deny that that book could be evidence in this case. It was the most

natural thing in the world that Mr. Harbeck should destroy that book. It

was one of those disagreeable remembrances of confidence betrayed, of

folly, one of those skeletons that every man desires to be rid of. But this

whole transaction appears unclouded by any collateral matter, so far as the

prosecution is concerned ; and if we are to go into other transactions, there

is no knowing how long a time we are to spend here.

The Court: The defendant is indicted for forging a particular note, in

a particular transaction. Now the counsel for the prisoner desires to go

back of that transaction, into other transactions, which existed before be-

tween these parties. I am unable to see how the state of business between

those parties before this thing took place can have an effect in any way on

the merits of this issue. I cannot see that this testimony can be used

legitimately, except to test the credibility of the witness ; then I can under-

stand the rule to be that you may go into irrelevant testimony for that

purpose. I do not want to shut out any testimony that I can see has a

legitimate bearing, no matter how distant, on the issue ; but I am unable

to see how this can have any. Suppose it true that the defendant had
loaned the witness money, and had been charged exorbitant interest, I can-

not see how that can have any bearing on the question whether the defen-

dant forged this particular paper. At this time I do not want to say what
I think as to the question of actual damage to be sustained to prove the

intent to defraud. That is not necessary. Suppose it necessary to prove,

that in consequence of this particular forgery, the party had been damaged,
it would be a damage resulting from this transaction, and not from former
transactions. I think I am bound to shut it out.

Mr. Brady: The question I put is this :

What was the compensation agreed to be paid by Huntington to you
for the loans which you made to him, as you have stated, prior to Septem-
ber 6th, 1856?

Now I wish to say to your Honor, to prevent any misunderstandino-,
that I understand the District Attorney to contend that the intent to defraiid
would be conclusively established when the actual defrauding w^as proved,
and that it will not answer for a person who did defraud another, to say
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that he did not intend to do it. I differ from him entirely, and will show
that although you may in law infer an intent from a certain state of things,

the Jury are not hound to draw any conclusion from any state of facts.

That is an atrocious error.

The Court : There is this about it, that whether the jury have the right

or not, if they do so we have no remedy.
District Attorney : The learned gentleman misunderstands me in think-

ing I hold that, if a man is defrauded, that is evidence that the party inten-

ded to defraud. I merely say it is presumptive. There must be an intent

to defraud shown, but we ditfer as to the extent. While, to show that a
man intended to defraud, it is immaterial whether there was an actual de-

frauding or not, the fact of actual defrauding goes far to show the intent.

Mr. Brady : I say that the jury are not bound to any conclusion from
any state of facts. I wish this offer to be narrowed down to the specific

question. My learned friend objects to our showing the rate of compensa-
tion agreed on between Harbeck and the defendant, for loans made the lat-

ter previous to the 6th of September ; and your Honor excludes that proof.

The Court: I feel that I must.

Mr. Brady : Very well. Sir, we take exception.

The usual hour for adjournment having arrived, the Court, after adminis-

tering to the jury the caution of yesterday, adjourned to 10 o'clock, on
Thursday morning.

Thursday, Dec. 18, 1856.*

—

William H. Harheclc's cross-examination

continued by Mr. Brady.

* "The trial of Huntington was resumed to-day before a small public audience.
The smallness of the attendance was attributable in some measure to the stern
refusal on the part of the officers at the door to give admission to mere quid-nunes,
but chiefly to the fact that there were very few quid-nuncs at the door to trouble
them. The weather, in the first place, was too cold ; and in the next place the
Huntington affair, which, at the best, must pale its ineffectual fires before the
revelations of Dr. Thrasher Lyons' more recent adventures, is now rather passe.

Everybody knows everything about it that anybody wants to know anything about.
Hence the collapse in public curiosity as to the trial. The proceedings to-day, how-
ever, had an interest ^er se."—Extractfrom The N. Y. Daily Times of Dec. 19.

" The Huntington Trial.—If carelessness and confidence be synonymous terms,
then certainly it would seem that the money-dealing fraternity of Wall-street must
be the most confiding class of this entire Christian community. The evidence

elicited at the trial of Huntington, yesterday, exhibits, on the face of it, a mode of

doing business which, if universal, stamps Wall-street either as an Arcadia of inno-

cence and simplicity, or a phalanstery of careless capitalists. Mr. Huntington seems

to have carried on his most gigantic operations by a series of coups de main. "Here,"
he says to a broker, " lend me twenty or thirty thousand dollars on my note at

three days, and these checks, amounting to thirty thousand dollars, as collateral

security." He thrusts into the broker's hand his note, and half a dozen checks on
well-known houses—all of these checks being filled up in the same handwriting and
on the same printed forms, and the signatures such palpable forgeries as to bear

little or no resemblance to the originals—and yet, will it be believed, the money is

lent without a shadow of hesitation ! The full report of the testimony given on
Huntington's trial yesterday, which is published elsewhere in the Times of to-day,

cannot fail to arrest public attention, if not excite public astonishment."

—

From the

same : an Editorial.

"Trial of Huntington, the Wall-street Man.—One of our criminal courts is

occupied at the present time in the trial of that distinguished operator, Charles B.

Huntington, and the case is exciting all the interest that is due to the fame of the
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Q. On the 6tli of September, when you say this loan of $21,000 was

made, was Huntington in good credit with you ?

—

A. Yes,

Q. Had he established a credit with you ? Had he any ?

A. I would loan him money on securities.

Q. Well, had he so far gained a credit that you would have loaned

him any money without securities?

—

A. No, Sir.
_ ^ • o

Q. Had your brother and you separate and distinct busmess attairs i

A. We had some.

Q. Some ? A. Some, Sir.

Q. How was it as to these loans of money ?

Witness : These loans of $21,000 ?

Mr. Brady : Yes.

Witness : That belongs to Harbeck & Co.

Q. The firm composed of you and your brother ? A. Yes, Sir.

Q. Are you sure it was on the 6th of September that that loan was

made ? A. Yes, Sir.

Q. Can you now remember whether you had at that time in your

Witness : Any what ?

hands any securities of any kind which Huntington had deposited with you ?

Mr. Brady : Any securities.

Witness : For other loans ?

Mr. Brady : Yes.

Witness : Yes, Sir ; I had other securities for other loans.

Q. How long had your firm been in the habit of lending money on

papers in Wall street?

A. We never did a great deal before the year 1 8

—

Q. Well, how much ?

A. I could not tell you. We never did much before the year 1856.

Q. You know there was such a firm in New York as Phelps, Dodge
& Co. ? A. Yes, Sir.

Q. How long have you known that firm ?

A. A number of years.

Q. Where is their place of business ?

A. I cannot say properly where their place of business is.

Q. Have you ever seen their paper in Wall street?

A. I have from Mr Huntington.

Q. Of no others ? A. No, Sir.

Q. Did you ever receive it except from Huntington in course of busi-

ness ? A. Not to my knowledge.

man and the notoriety of his exploitfi. It is not becoming that we should say any
thing at this time which could influence the judge or the jury, but, when we
recollect the escape of Schuyler, and the secret efforts which were made to prevent
his recapture and return, the abortive attempt recently made to administer justice
to a man who openly killed a fellow creature in a bar-room, the hundred and fifty

to two hundred indictments against the faro establishments, and the two thousand
indictments against offenders of various grades, which lie on the calendar covered
up with the dust of years, there seems very little improbability of the public
deciding erroneously in this case. Huntington is charged with forgery. But he
was also well known as a distinguished bull operator, and he is ending his career as
many other bull operators have done, both here and elsewhere."

—

From the New
York Herald, Dec. 19 : Editorial extract.



TRIAL OF mJNTINGTON. 59

Q. Either for a loan or in payment of any thing ?

A. Not to my knowledge.

Q. Did you know of any such firm as Hoffman & Leonard ?

A. I understood there was such a firm.

Q. When did you first understand there was such a firm ?

A. About that time.

Q. And understood it of whom ?

A. From the check which was given me by Mr. Huntington.

Q. Did you understand it in any other way ? A. No, Sir.

Q. Did you know what their business was at that time ?

A. I understood they were lawyers.

Q. You understood so then ?

A. Since then I understood they were lawyers.

Q. Did you understand so then ? A. No, Sir.

Q. You did not know ; then you were not informed what their business

was ? A. No, Sir.

Q. Is there any such firm now ?

A. I understand the firm now is Leonard and Hoffman.

Q. Was it ever otherwise to your knowledge ? A. I cannot say.

Q. Do you know where their office was at that time ? A. No, Sir.

Q. Don't you know now ?

A. I believe it is right across the way from our office.

Q. Don't you know it was ? A. 1 cannot say ; I don't think I did.

Q. Could you not in looking out of your office, see their sign ?

A. Yes, if I went across the way I could see their sign.

Q. What is their sign ? A. 1 never took notice of it.

Q. Don't you know now ?

A. I have been informed that it is Leonard and Hoffman now, instead

of Hoff"man and Leonard ; I don't know from any actual observation, that

that is the firm's name, and always has been so.

Q. This check is :

New York, Sept. 6th, 1856.
" Mechanics' Banking Association, pay to ( )

" or bearer, Twenty-one Thou-
sand Dollars.

$21, 000 " HOFFMAN & LEONARD."

That is dated Sept. 5th ; is not that the date the loan was made ?

A. No, Sir.

Q. Now, this is the piece of paper on which the loan was first asked ?

Witness : Let me see it, and I will tell you.

Mr. Brady : That—(the paper handed to witness)—is what I have read.

Witness: Yes, Sir.

Q. On that the loan was asked ? A. No.

Q. Well, on what was it asked ? A. On that and other notes.

Q. The other notes that have been exhibited here to you by Mr.

Noyes? A, Yes, Sir; those were the notes.

(Mr. Brady read the titles of the notes, and proceeded.)

Q. Did you know at any time, any such person as Knapp ?

A. Not personally.

Q. Did you know what his business was ?

A. I understood he was an importer.

Q. Where ? A. In Broad Street.
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Q. Who told you ? A. Mr. Huntington.

Q. Is that all you know about it ?

A. Mr. Belden, I think, informed me that Peter G. Knapp was good.

Q. Peter G. ?

A. Peter K. Knapp was good.

Q. When did Mr. Belden inform you of that ?

A. Sometime before that.

Q. Had you had any dealings with Mr. Knapp ? A. No, Sir.

Q. Did not know his handwriting ? A. No, Sir.

Q. Bliss, Briggs, & Douglas ; did you know them ?

Witness : Do I know them ? Counsel : Yes.

Witness.—I understood they were dry goods merchants.

Q. From whom? A. From Mr. Huntington.

Q. At that time ? A. No, before that.

Q. Did you know their handwriting ? A. No, Sir.

Q. Where did you understand their place of business to be ?

A. I cannot say.

Q. Well, it was in the city ? A. Yes, Sir.

Q. Thomas N. Dale & Co. ; what did you know about that firm ?

A. Well, I understood they were good.

Q. What did you understand to be their business ?

Q. I understood their business (witness hesitates) was " sheetings."
^

Q. What ? A. Was importers or " sheetings ;" I am not sure which.

Q. In what place ? A. In New York.
A. Did you know any of the firm ? A. No, Sir.

Q. J. W. Kingsley; what do you know about Mm? Did you know
him ? A. No, Sir.

Q. Do you know where his place of business was ? A. No, Sir.

Q. That note was for $7,500, and was one of the collaterals you too al-

though you did not know the man ?

A. That is an acceptance I believe, it is a draft on Graydon, Swanwick

<fc Co.

Mr. Noyes: It is an accepted draft.

Mr. Brady : Do you know that firm ?

Witness : I have heard of it.

Q. Where was their place of business? A. In Broadway.
Q. Did you know any of that firm ? A. No, Sir.

Q. What did you know about their responsibility ?

A. I had heard it was good.

Q. From whom ? A. Mr. Huntington told me.

Q. Now all these statements that Huntington made about the goodness

of these various persons and firms were all made before the sixth of Septem-
ber, were they ? A. Yes, Sir.

Q. At the time of this particular loan, he made no statement about the

responsibility of any of those parties, did he ? A. No , Sir.

Q. Had you inquired nothing about it ?

A. No, Sir; I was satisfied with the paper.

Q. Here is the other check

:

"New York, Sept. 6lh., 1856."
" Union Bank : pay to twenty-one thousand dollars,

$21,009, HARBECK <Sc CO.

That is the day, Sept. 6tli, you made that loan ? A. Yes, Sir.
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Q. And here is the check of Mr. Huntington

:

"New York, Sept. 9th, 1856.
" Bank of the Republic: pay to Harbeck & Co., twenty-one thousand dollars,

21,000. C. B. HUNTINGTON.'-
(Not endorsed.)

That, then, was a three days' loan ; was it ?

A. Yes, Sir ; he said he wanted to borrow it for a few days.

Q Did he say whether he wanted to borrow it for himself or for anoth-
er person ?

A. He said he wanted to borrow it for Hoffman & Leonard.

Q. And you believed that ? A. I believed him, Sir,

Q. Was that the time he told you what their business was ?

Witness : Told me about what business?

Mr. Brady : The business of Hoffman & Leonard.
Witness : He did not tell me what their business was.

Q. Did he never tell you that they were lawyers ? A. He has since.

Q. Since that time ? A. Yes, Sir.

Q. What was the agreement as to the compensation to be made for
that loan ? A. No agreement.

Q. Nothing said about it ? A. No, Sir.

Q. Not even as to the seven per cent. ?

A. My understanding with Mr. Huntington was, that on any money he
borrowed he was to pay me seven per cent, per annum ; and when he paid
me the principal and interest, I had no claim of any kind or nature against

him.

Mr. Brady : I understand that. That was all the understanding, wasn't it?

A. Yes, Sir (a laugh).

Q. You had not the least expectation that you were to get anything,

more than seven per cent. ? A. No, Sir, I expected to get seven per cent.

Q. And nothing more ?

A. No, Sir ; it was my bargain—the understanding.

Q. And expectation ?

A. No, Sir; I did not expect any more than that (suppressed laughter).

Q. There was no such thing as an expectation, that when he came to

pay up a loan he might have the privilege of paying something extra for it ?

A. He always paid the loan at Y per cent, per annum, and gave me a
check for the amount.

Q. There was no expectation that when he paid up the loan, he would
give any thing more than 7 per cent.? A. No, Sir.

Q. And he never has ?

A. He gave me Y per cent, when he paid me a loan.

Q. And nothing more ?

A. No, Sir. (Sensation and a pause, during which there was a brief

consultation between the prisoner's counsel. While this was going on, the

witness shrugged his shoulders and remarked, sotto voce, to the effect that

he never heard such d—d queer nonsensical stuff in all his life. See Times'

report).

Q. And all the benefit that you expected to derive in any way what-
ever for loaning this $21,000, was the payment of 7 per cent, per annum,
on that amount ? A. That was all my understanding with him (laughter).
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Q. And all your expectation ?

A. Yes, Sir ; I had no claim on him for any more.

Mr.Brady. I don't talk about your claim on him, but about your ex-

pectation. Did you have any expectation ?

Witness. No, Sir, (increased sensation).

Q. And there was no sign, word, look or gesture

—

Witness : No, Sir. (Witness answering prematurely).

Mr. Brady : Wait a minute, I have not got half through.

Witness : Well, go ahead (a laugh).

Question resumed :—which was intended to convey the idea between
you and him, that there was any possibility that you could or would ever

receive any more for that loan than 7 per cent, per annum ?

A. No, Sir (increased laughter and considerable confusion in court,

which the officers promptly suppressed).

Q. And if he had given you any more than 7 per cent., you would
have been very much surprised ?

A. If he had I would have returned it to him. If he paid me more
than 1 per cent, on a loan, I told Mr. Stoughtenberg to return it to him.

Q. That was the current rate in Wall Street at that time, for good
paper, wasn't it ?

A. Well, you could buy and sell paper at 1 per cent, per annum, 8 per
cent., 9 per cent., 10 per cent., and so on up.

Q. Was that the current ordinary rate ?

A. I did not discount any paper.

Q. Well, for buying it, or obtaining it, or giving money for it—I don't
care what you term it ? A. I did not buy it.

Mr. Brady : That is no answer to my question. Do you want to show
me how smart you are ?

Mr. JVoyes : There is no necessity, if the Court please, for this. The
counsel puts the question simply as if the paper had been bought, and the
the witness says he did not buy the paper.

The Court : He means they made loans of money, for which they took
paper as security. Mr. JVoyes. Yes, Sir.

Mr, Brady : Well, you have decided that he has answered the question
properly. (Laughter.)

Mr. JVoyes : Neither you nor I can decide any thing here.
J\fr. Brady : 1 say he has equivocated in the extreme. Now, I put my

question in the broadest possible way. For discounting, buying, giving
money for paper—was that the current rate in Wall street ?

Witness : I don't know.
Q. Don't you know that it was not ? A. No, I don't.

Q. Was not that book which you yesterday said you had destroyed a
book m which you entered or caused to be entered, a loan or loans made at
the rate of $2 interest on $1,000, per day? A. No, Sir.

Q. Mr. Brady : Sir ? Witness. No, Sir.

Q. Was not that the rate of interest to be paid you by Huntington on
this loan of 121,000? §. No, Sir.

r j j
uuugiou ou

Q. Did that book show any thing at all in regard to the rate of interest
on that loan ? A. No, Sir.

Q. Was it no part of your motive or object in destroying that book to
cancel the evidence that the loan to Huntington was made at a usurious
rate of interest ? A. No, Sir.
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Q. Was it no part of your motive, or object, in destroying that book,
to conceal, in fact, that any loan to Huntington was in any possible way.
to yield you any compensation greater than 7 per cent, per annum ?

A. No, Sir.

Q. You now adhere to the statement you made yesterday, that the
sole object of destroying that book, was to keep out of your own view the

amount of your loan to Huntington ? A. Yes, Sir.

Q. But I understand it contained no other loans than this ?

A. Oh no ! I did not say so. It did.

Q. Well, how many more did it contain ?

A. I don't know. A number.

Q. Well, how many more did it contain ? A. I cannot say that.

Q. Why did you not present this check on the 9th of September ?

A. I did not want the money.

Q. Well it was a loan, expressly for two days ?

A. No, Sir ; he said he wanted to borrow the money for afew days.

Q. I understood you the 9th was put in that check, to show that the

loan would be due that day ?

A. Yes, Sir; I could have claimed the loan on that day.

Q. I know that, but I want to know whether that was not the agreement ?

A. He borrowed the money for a few days, I could have claimed the

money on the 9th.

Q. I ask you was it not the agreement that that money should be paid

on the 9 th?

A. He said he borrowed the money for a few days.

Q. I ask you again ^as it not the agreement that it should be paid

on the 9th ? A. No, there was no agreement.

Q. That was the only motive ? A. Yes, Sir.

Q. Did you ever present it ? A. No, Sir.

Q. You never attempted to collect this $21,000?
A. T did not know how I could collect it. I wish I could. (Laughter.)

Q. Well, do you think that an answer to my question ?

A. I do—yes, Sir, you asked could I collect it.

Q. Well, I will ask it again to enlighten you. Did you ever attempt to

collect that check, or draft for $21,000? A. No, Sir.

Q. Did you ever demand it from Huntington ? A. No, Sir.

Q. Was this check ever presented at the Bank ? A. No, Sir.

Q. Did you see Huntington between the 6th September and the 9th

of October ? A. Yes, Sir.

Q. Did you speak to him about this loan at all ? A. No, Sir.

Q. Did you see him in relation to business ? A. Yes, Sir.

Q. Did you make him any other loan between the 6th September and

the 9th of October ? A. Yes, Sir.

Q. Was it a loan for him, or for others ?

A. Sometimes for himself, sometimes for others.

Q. What was the date of the last one ? Witness : The last loan ?

Mr. Brady: Yes.

Mr. JVoyes.—I am not disposed to be strict in objections to the admis-

sibility of evidence in reference to the examination as to other subjects

subsequent to the 6th September, so far as they may illustrate subjects occur-

ring on the 6th ; but I rise to object to going into evidence on any other
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transactions than the one in question, unless some very legitimate object

may be attained by it. It seems to me not to be within the rule which your

Honor has laid down ; and if that be observed, it will keep them from roving

from the case. I hardly wish to be understood as objecting to the evidence,

unless the gentleman proposes to go into all these transactions. If he does,

I do object.

Mr. Brady : No—I do not.

The Court : I think I misunderstood the witness when speaking of this

check. I understood him at first to say, it was at first drawn "for three

days," and then a few days.

Witness : No. it was a " few days."

Mr. Noyes : Yes, Sir ; it was ; the witness referred to the interval be-

tween the 6th and the 9th. It was borrowed for B,few days.

The Court : The check, then, is dated on the 6th ?

Witness : Our check was dated on the 6th, Mr. Huntington's was

dated on the 9th.

The Court : Of the same month ?

Witness : The same month.

Mr, Brady resumed ; Was there a Mr. Halsey in any way connected

with your business? A. He is a clerk of ours.

Q. What is his full name? A. Wm. H. Halsey.

Q. Had he any authority to receive interest for you upon loans which
you made? A. Yes.

Q. What interest? The V per cent, you have spoken of?

A. Yes.

Q. Did you receive the principal and your clerk the interest?

A. No, Sir ; both together, when the loan was paid.

Q. If Huntington got a loan of $10,000, you or Halsey received both

interest and principal together, did you ?

A. If it was a loan of $10,000, he made up a statement of the loan and
interest at 7 per cent, per annum, and gave me a check for it ; and Mr. Hal-
sey had the same right to receive it as myself.

Q. If he happened to be there ? A. Yes, Sir.

Q. Was there no arrangement by which the principal amount should
be paid to you, and the interest to Halsey ? A. No, Sir.

Mr. Brady : To prevent any misunderstanding of the word interest, I

wish to say that when I use it, I mean compensation for the use of money.
Witness : That is interest. You mean the 1 per cent.?

Q. Did you ever direct, or request, or express a wish to any body, that
when the loans that you made to Huntington were repaid, the principal
amount should be put in an envelope directed to Harbeck & Co., and Ihe
amount of compensation, or interest, to be put in another envelope addressed
to Mr. Halsey ? A. No, Sir.

Q. Nothing of that kind ever was done ?

Witness was understood to say "No."

Q. Was the interest at 1 per cent, included on the face of the loan ?
Witness : At that time ?

Mr. Brady : Yes.

Witness : No, Sir.

Q. You took no check or agreement of any kind for that ? A. No Sir.

Q. Indeed there was nothing said between you and Huntington of what
you would be paid for that ? A. No, Sir.
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Q. Was there any book kept in your establishment during that part of

the month of September, 1856, in which any entry was made from which
any person could discover what rate of interest you were to receive from
Mr. Huntington ?

A. Yes, Sir, the Loan Ledger will tell you.

Q. Now, in gross, about what amount of monoy did you "receive from

Huntington, for yourself or for Harbeck and Co., between the 6th of Sep-

tember and the 9th of October?
A. I cannot state that.

Q. About ? A. 1 cannot say,

Q. Well, at a rough guess ? A, I could not state—I could not guess,

Q. You can tell whether it was |1,000 or $30,000 ?

A. It was more than |3 0,000
;
perhaps $100,000, perhaps more.

Q. Between the 6th September and the 9th October ?

A. I understand the question. You ask me as to the borrowed money,
and if he paid me back the gross amount. I could not state that.

Q. And that was wholly irrespective of this loan, which never was called

for at all? A. It might have been $200,000 for all I know.

Q. What was the reason you never mentioned this loan to Huntington
during all that time ? A. 1 had no particular reason.

Q. You did not feel as if you wanted the money ?

Witness : I have answered that question several times over.

Mr. Brady : No, you did not.

Witness : I beg your pardon.

Mr. Brady : You mentioned something in reference to the $21,000,

but not as to the other.

Q. Now, Sir, when did vou first hear from any quarter an intimation

that either of these papers was a forgery ?

A. I heard that the note of Phelps, Dodge & Co., was.

Q. When?
Witness : He was arrested on the 9th, his first arrest. I believe that is

the date you fixed on ? Mr. Brady : Yes.

Witness: On the 10th, I heard from Phelps, Dodge & Co., that that

note was a forgery.

Q. At what time in the day ?

A. I think it was about 2 or 3 o'clock.

Q. At what place ?

A. I think it was at the Tombs, in one of the ofiices, or rooms there.

Q. You became one of the bail for Huntington ; did you not ?

A. Yes, Sir.

Q, That was on the first arrest? A. Yes, Sir.

Q. Wasn't that the 9th ?

A. I believe you fixed on that as the 9th.

Q. The 9th was the first arrest ? A. Yes, Sir.

Q. You heard of the forgery that day ? A. Yes, Sir.

Q. What time of the day ?

A. I heard of the forgery about 12 o'clock.

The Court : On the 9th ? Witness : Yes.

The (Joxirt : I understood you to say between 2 and 3 o'clock.

Witness : That was on t'ue 10th.

Mr. Brady : What did you hear of the forgery ?

5
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A. I heard it was on the two notes of Phelps, Dodge & Co.

Q. What two notes ?

A. I don't know. They were not my notes. Two notes belonging to

Mr. Belden, I believe.

Q. Did you see the paper alleged to be forged ?

A. I did see it up in the Tombs—I think I did.

Mr. Brady : I am speaking of the 9th of September.

Witness : I am speaking of the 9th of October when he was arrested.

Mr. Brady : Well, the 9th of October did you see the paper that day

up at the Tombs?
A. I saw it up at the Tombs. I think I. did.

Q. Where was it you became bail for him ? A. At the Tombs.

Q. Who became bail with you ? A. Charles Belden.

Q. At whose request ? A. Mr. Belden's request.

Q. At his request you became one of the bail for Huntington ?

A. Yes.

Q. Where was that request made ? A. At the Tombs.

Q. Was that the first place at which you saw Huntington on the 9th of

October ?

A. No, Sir ; I saw him on the 9th of October in Mr. Belden's office.

Q. AVas there a conversation there between you and Mr. Belden and Mr.

Huntington? A. I don't think there was any conversation.

Q. Was there any paper produced at that time, bearing the name or

purporting to bear the name, of Phelps, Dodge & Co.?
A. I don't recollect.

Q. Was there at any time during the 9th of October?
A. At the Tombs there was ; I think there was.

Q. What was the amount that Huntington was bailed in ?

A. $20,000.

Q. After you had entered into recognizance for him as security, did you
and Belden and Huntington leave the Tombs together ? A. Yes, Sir.

Q. How long did Huntington remain in your society after that?
A. He went up street perhaps after half an hour.

Q. Did you see him again that night? A. Yes, Sir.

Q. At what time of the night? A. About seven o'clock.

Q. Where? A. At Mr. Belden's.

Q. How long did you remain there then ?

A. 1 staid there, 1 suppose, an hour.

Q. Did Mr. Huntington leave with you ? No, Sir.

Q. You left him with Mr. Belden ? A. T left him with Mr. Belden.
Q. Where did you next see Huntington ?

A. In the office, next morning.

Q. At what time ?

A. I think it was about a quarter past ten ; about ten o'clock,

Q In his office ? A. No, Sir, in my office.

Q. How long did he remain there at that time ?

A. Till about half-past eleven; I am not particular about the moment.
Q. What was he engaged in duiing that period ?

A. He was smoking a cigar ; Mr. Piatt was drawing up an assio-nment.
Q. From Mr. Huntington to whom ?

°

A. To Charles Belden & Co., and Harbeck & Co.
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^, "Who was the assignee ? A. Wm. H. Halsey.

Q. An assignment of all his property, preferring whom ?

A. Preferring the Beldens and the Harbecks.

Q. That was executed there ? A. Yes, Sir.

Q. After its execution, what became of Huntington?

A. He went out of the oflBce.

Q. Where did you next see him

!

A. I saw him up at the Tombs. Q. At what time ?

A. About half past two, it might be.

Mr. Brady. That is all.

Direct resumed hy Mr. Noyes.

'^t Q- Mr. Harbeck, had your brother any thing to do with making this

loan personally ? A. No, Sir.
'"

Q. Or any communication with Mr. Huntington about it, to your

knowledge ? A. No, Sir.

Q. You mentioned that you knew Huntington was arrested for forging

two notes of Phelps, Dodge <k Co. A. Yes, Sir.

Q. Were these your notes ? A. No, Sir.

Q. Neither of them was the note mentioned in this indictment ?

A. No, Sir.

Q. How soon after learning that he was arrested for forging these two

notes, did you learn or suspect that this note and the other notes connected

with it, were forgeries ?

^
^' A. I asked Messrs. Phelps, Dodge & Co. at the Tombs next day at two

o'clock.

Q^ I don't ask what they said, but how soon did you learn it ?

A. Next day at two o'clock.

Q. You had become bail for him, I understood ? A. Yes, Sir.

Q. The preceding day? A. Yes, Sir.

Q. On the 9th ? A. On the 9ih.

Q. At whose request ?

A. At Mr. Belden's request. The judge said he would take one name,

and Mr. Belden said, " You may take down mine."

Q. Do you know who asked Mr. Belden to be bail ? A. I cannot say.

Q. Next day then at something like two o'clock, you learned that

your own note was a forgery ?

A. Yes, Sir ; I learned that this note of Phelps, Dodge, & Co. was a

forgery.

Q. What did you do ?

A. I left the note at the Tombs, with the Police department there, and

surrendered my bail-bonds, and had Huntington arrested.

$. Did Mr. Belden do the same? ^. Yes, Sir.

Q. And you both surrendered your bail immediately on discovering

that your note was a forgery ? A. Yes, Sir,

Q. I don't know whether you meant to be understood as saying that

there is any sign of Leonard & Hoifman, or of Hoffman <fe Leonard, oppo-

site your office? A. I never saw such a sign.

Q. You don't know of there being any such sign or not, though, if you

had looked out of your office, if it had been there you would have seen it

!

A. Yes, Sir.

Mr. Noyes : That is all, Sir.
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James Stokes, examined by Mr. Noyes.

Q. Mr. Stokes, were vou of the firm of Phelps, Dodge k Co., in July

last? A. Yes, Sir.

Q. And for sometime before ? A. Yes, Sir.

Counsel : Look at that note (the note marked B), and see if that sig-

nature is in the handwriting of any member of that firm, or is a mere imi-

tation ? A. It is an imitation, Sir.

Q. It is not in your handwriting, or in that of any member of the firm ?

A. No, Sir; it is an imitation of ray signature for the firm.

Q. How does it look like your signature ?

A. The size of it is like it ; but I cannot tell it otherwise.

Q. Did any member of your firm, to your knowledge, ever authorize

any person to sign that ?

A. It was never authorized by any member of the firm ; nor did any
member of the firm ev^er do it.

Q. It is not one of the transactions of your house ? A. No, Sir.

Q. Who transacted your custom-house business ?

A. I signed the papers at the custom-house.

Q. Where were they generally signed ?

A. At the custom-house. The entries are signed at our office; the
bonds are signed at the custom-house.

Q. There is a public desk in the custom-house where you sign the pa-
pers ? A. Yes, Sir, the bonds.

Q. In the presence of many people ? A. Yes, Sir.

Q. How does the character of your signatures there compare with this?
(the note marked B)

_

A, I sign there difi"erently from the signature I put to checks and notes.
I sign these more carelessly.

Q. How does it compare with this ? (the note marked B)
A. It is more like the custom-house signature than our signature to

notes and checks.

Q. Your custom-house signature is large and flowino- ?

A. And careless—intentionally so.

No Cross-Examination.

Charles J. Douglas examined by Mr. Noyes.
Q. Please state of what commercial firm you are a member in this city
A. Bhss, Briggs & Douglas.

Q. Whereis your place of business ? A. Nos. 5 and 7 Dey street.
Q. What IS the business ? A. Importing and jobbing of dry goods.

y Will you state the names of the persons who compose the firm »

. A V^""^^;.^,',''"'
'^•"^'^ ^- ^"gg^' C^^^'les J- l^ouglas, W. A. Wheeler,

and Austm H. Kelly.

V ^V Y'^}r''.^^^^^.
whether you know the handwriting of all the mem-

bers of that firm ? A. Yes, Sir, I do.

Q. Is any person authorized to sign for the firm but one of its members?
A. JNo, Sir.

^ Now look at the signature of that note (a note with the name of that
firm, before produced

,
and state whether it is or is not the handwriting of

any member of your house. A. It is not Sir.

Q. Is it any imitation of any ones ?
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A. Not at all, Sir ; the name in one particular is not spelled right. My
•"nameis not spelled right there.

Counsel: There are two s's in it there.

Witness: Yes, two s's and there is only one s in my name.

Q. Do you know the defendant, Huntington ?

A. I never saw him until this morning.

Q. Did you ever have any transactions with him to your knowledge?

A. Never.

Q. Did you ever know that he had any note of yours ?

A. No, Sir ; I did not know there was such a man living until this

affair came up.

Cross-examined hy Mr. Brady.

Q. Did you use any such blank as that for your notes ?

A. No, Sir, our blanks are all engraved '' payable at the Mercantile

Bank."

Q. That was the case in September, 1856 ?

A. Yes, Sir. We never had but one firm name ; it was always the

«ame.

Q. Does that signature bear any resemblance to the signature which

^would be made by any member of the firm ? A. Not the least.

Samuel Graydon, examined by Mr. Noyes.

Q. Where is your place of business? A. No. 139 Broadway.

Q. What firm ? A. Graydon, Swanwick & Co.

Q. What is the business ? A. Importing dry goods.

Q. Do you know J. M. Kingsley ?

A. I never heard of him before this transaction.

Q. Look at that draft (which was handed up), and see if you know
any thing of it, or of the acceptance written over it ?

A. I know nothing about it, except that I saw it at the Police oflBce.

Q. Is that acceptance in the handwriting of any member of your firm?

A. No, Sir.

Q. Or like their handwriting ? A. No, Sir, nothing like it at all.

Q. Was it made or authorized by your firm, or any member of it to

your knowledge ?

A. I can recognize, I think, an attempt at an imitation of my brother's,

signature in it.

Q. Is he one of the firm ? A. Yes, Sir.

Q. Was it made or authorized by any member of your firm to your

knowledge? ^. No, Sir.

Q. You don't know the drawer at all ?

A. No, Sir ; I never heard of him before.

Cross-examined by Mr. Brady.

Q. You say you recognize an attempt at imitation of your brother's

signature. What is the degree of resemblance ?

Q. Chiefly that the S. of Swanwick is made, as my brother makes his.

Q. That is all ? A. That is all.

Q. In the general efiect there is no resemblance whatever, or, if any, it

is very slight?

A. It could not possibly deceive me, or I think anybody who had ever

seen our signature.
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Q. (By Mr. Noyes). Did you ever know Huntington ?

A . Never. I never heard of him before this transaction.

George Richmond examined by Mr. Noyes.

Q. Are you connected with any commercial house ?

A. Yes, Sir, that of Thomas N. Dale, & Co.

Q. As partner ? A. Yes, Sir.

Q. Were you so in June last ? A. Yes, Sir.

Q. Will you state of whom that firm consists ?

A. At that time, of Thomas N. Dale and George Richmond
; since

then, John R. Harris, has been taken in as a partner.

Q. Where is their place of business ?

A. At No. 18 Warren street ; they are importers of dry goods.

Q. Will you state whether you know the signatures of all the mem-
bers of the house ? A. Yes, Sir.

Q. And whether that signature (to the paper handed up), is or is not

the signature of any of them ?

A. That is not the signature of any of the members of the house.

Q. And was never authorized, to your knowledge, by any of them ?

A. No, Sir,

Q. State whether it is an attempt to imitate any of their signatures ?

A. It is an attempt to imitate my signature.

Q. How successfully ?

A. The D is very good in Dale, very much like mine, and the N also.

Q. Did you know Huntington ? A. 1 did not, Sir.

Q. Do you know whether your firm has ever had any thing to do with

him?
A. No, Sir ; not that I ever heard of.

Q. But the general effect of that signature does resemble the one mad*
by you ? A. No, Sir, only in those particulars I have spoken of.

Cross-examined by Mr. Brady.

Q. A person acquainted with your mode of writing the signature of that

firm of Thomas N. Dale & Co. would see at once that that is a forgery ?

A. I think they would. Sir.

John T. Hoffman examined by Mr. Noyes.

Q. State what your profession is ? vl. I am a lawyer.

Q. Of what firm ? A. Leonard & Hoff"man.

Q. Where is your ofiice ? A. No. 63 Wall street.

Q. Do you know any firm of the name of Hoffman & Leonard ?

A. I do not.

Qf Do you know any commercial firm of the name of Hoflfman &
Leonard ? A. 1 know of no such firm.

Q. Will you look at that check (the check before produced), and see
whether that is the signature of your firm reversed ?

A. It has got the names of both members of our firm, but that is all I
can say of it.

Q. Is it the handwriting of Mr. Leonard or yourself? A. No, Sir.

Q. Do you know whose it is ? A. \ do not.

Q. Was it ever authorized by you or Mr. Leonard to your knowledge ^

A. No, Sir.
^ ^
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Q. Did you ever have any transactions with Huntington of this magni-
tude ? A. No, Sir.

Q. Did you ever authorize him to borrow any money upon notes of any
sort? A. Never.

Q. Had you known him prior to the date of this check, Sept. 5th ?

A. Yes, Sir.

Q. For how long ? A. Several years.

Cross-examined by Mr. Brady.

Q. Did your firm keep a bank account ?

A. No, Sir, not in the firm's name.

Q. At this time ? A. Never.

Q. Does this writing resemble the writing of either Mr. Leonard or

yourself?

A. I don't see any resemblance to the handwriting of either of us.

Q. Was there any person, other than Mr. Leonard or yourself, who was

authorized to sign your name except on law papers ?

A. No, Sir ; our firm's name is never used, except in law papers, or in

connection with our law business.

Q. It is a partnership purely for legal and professional purposes ?

A. Entirely so ; it is never used in any pecuniary transactions at all.

Q. Where was your office at that date ? A. No. 63 Wall Street.

Q. Right opposite to Harbeck's? A. Nearly opposite.

Q. Had you a sign up? A. I think there is no sign up of the firm;

there are, I believe, our individual names.

Q. Did you see Mr. Huntington at that time ?

A. I think I had seen him, I cannot say on the sixth, but I had seen

him in the fall sometime.

Robert M. Bowyer, examined by Mr. Hall.

Q. You are an officer of police, connected with and detailed at the

Chief's office? A. I am. Sir.

Q. Do you know Mr. Huntington? A. I do.

Q. How long have you known him ? A. Since the 9th of October.

Q. This last 9th ? A. That is my first recollection of him.

Q. You were called upon to arrest him, I believe.

A. I was called on in reference to this matter, and took him into custody.

Q. Was it this indictment, or some other matter?

A. It was in reference to two notes of Mr. Belden.

Q. And not of Mr. Harbeck ? A. No, Sir.

Q. When and where did you make the arrest ?

A. I don't think I made the arrest until after we arrived at the Tombs,

although I took him from his office.

Q. You first met him where ? A. At the office of Mr. Belden.

Q. You had not seen him before you saw him at Belden's office ?

A. I did not.

Q. Did you or he get there first? A. I was there and he came in.

Q. And from that you went with him to the Tombs ?

A. To the Chief's office, and from that to the Tombs.

Q. Who went with you down to the Tombs ?

A. Mr. Dodge, Mr. Stokes, Mr. Huntington, a man of the name of Fitch,

and Mr. Piatt, 1 think.
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Q. Mr, Piatt was a legal gentleman ? A. Yes, Sir.

Q. What time of day was tliat, on the 9th ?

A. It was, I think, between twelve and one o'clock when we arrived

si the office—the police office of the Tombs.

Q. And Mr. Huntington was bailed, I believe, that day ?

A. Yes, Sir, in the afternoon.

Q. Were you called upon again to arrest him ?

A. A wan-ant was issued against him, and I arrested him the next day.

Q. The 10th? A. Yes.

Q. At what hour ?

A. I think it was somewhere about noon of the next day.

Q. In his office ?

A. Yes; the office is over the City Bank, 52 Wall street, I think.

Q. It is on the second ground floor ? A. The second ground floor.

Q. And you also arrested Barry and took charge of him ; and he was,

afterwards made a witness ? A. Yes, Sir, I did.

Q. Did you make an examination into papers and documents found in

Huntington's oflSce ? A. 1 have made an examination there.

Q. I observed upon some papers which Mr. Barry yesterday was called

upon to identify, minutes'which you also made ?—where did you find these

papers ?

A. (After examining the papers identified by Mr. Barry), I obtained
those papers from this parcel, (which he produced), marked " H. H. Barry,

private letters and papers."

Q. Were they sealed or unsealed ?

A. They were unsealed. Those papers I received from Mr. Halsej.

Q, Where he obtained them you do not know ? A. No, Sir.

Mr. Brady : What papers ?

Mr. Hall : All the papers including the orders.

Q. What day was it you received these ?

A. I think it was the 13th. I have a memorandum (which witness
consulted). It was the 12th I think ; it was Sunday.

Q. Do you know in whose handwriting the outside memorandum is ?

A. I only know it from showing it to Mr. Barry. He said these were
his papers.

Q. Have you examined these papers (in the parcel) ?

A. Yes, Sir. They are merely private letters.

Cross-examined by Mr. Brady.

Q. On the first arrest of Huntington on the 9th, where was he arrested

!

A. I first saw him at the office of Mr. Belden, and accompanied him
from there to the Tombs. I did not actually make the arrest until after I
had arrived at the Tombs.

Q. When you saw him at Belden's office, who was there besides

!

A. Mr. Belden, Mr. Stokes ; I think Mr. Dodge, Mr. Charles Belden,
and one or two clerks.

Q. I don't ask you what the conversation was, but was there a conver-
sation between Mr. Huntington and any of these gentlemen^before you left
Mr. Belden's to go to the police office ?

A. Yes, Sir; there was a conversation; there was a conversation be-
tween him and Mr. Piatt, his counsel. They sent for counsel.
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Q. (By Mr. Noyes) : Whose counsel ?

A. Huntington's counsel ; it was recommended that counsel should be
called in,

Q. When you got to the police office, what was done there ?

A. After arriving at the police office I received the two Phelps, Dodge
<k Co. notes from Mr. Huntington.

Q. Which two ?

A. The first two—one of them for 4,000 and some odd dollars.

Q. You have got a memorandum? A. Yes.

Mr. Brady: Look at that, if you please. Witness: (Consulting his memo-
randum-book) One of the notes was for $6,500, dated July 1st, 1856, paya-
ble in three months to the Bank of Commerce, signed Phelps, Dodge &
Co., and the other note was for $4,916 61, dated New York, January 5th,

I believe, 1856, for nine months, payable to " ourselves," signed Phelps,
Dodge <k Co. These two notes Mr. Huntington delivered to me.

Q. Who was present when he delivered these notes to you ?

A. Mr. Piatt was.

Q. What did you do with the notes ?

A. I submitted them to Mr. Fitch.

Q. And then what did you do with them ?

A. Afterwards those notes were given to the magistrate or clerk, and
the charge made upon them against Huntington.

Q. Well, he was bailed ? A. Yes, Sir.

Q. In how much ? A. I think the bail was $20,000.

Q. By Harbeck & Belden ? A. Yes, Sir.

Q. Up to that time had you made any examination of his office for

papers 1 A. 1 had not, Sir ; I procured his cash box from there.

Q. When was that ? A. While I had him in custody.

Q. Do you mean before you went from Belden's to the police office?

A. No, Sir. After they brought him to the police office, I sent for his

cash box, cash book, any check book, and I examined the cash box in his

presence at the office.

Q. Did you get and thing else from his office connected with that first

arrest? A. No, Sir.

Q. Well, on his being bailed, did you then leave him?
A. He left me. I remained at the office and he went away, I believe.

Q, Where did you next see him ?

A. I saw him next in the passage way leading to his office, about noon
next day. I went into his office, because he had asked me to go in, and I

accompanied him.

Q. Was there anyone with you ?

Witness. When I made the arrest ?

Mr. Brady. This second time.

Witness. He was talking to a gentleman : there was no person with me,
though a person accompanied me.

Q. But none of these parties, Belden or Harbeck, were with you

!

A. I think Mr. Dodge came down with me, but I don't think he was
present when I arrested him.

Q. When you went into his office what did he do?
A. Nothing, but gave some general directions.

Q. How long did you remain ? A. But a very few moments.
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Q. When you got to tbe Police Office, on that second occasion, weer

either of these parties, Harbeck or Belden, there ?

A. I think they were there. Either one of them or both, I am not

positive.

Q. How long was it before he was committed then ?

A. I cannot say positively—an hour or two,—there was another charge

made, and the bail surrendered him.

Q. He has never been bailed since ? A. I believe not, Sir.

Q. These papers that Halsey gave you—from what part of the office do

you suppose he took them ?

A. I don't know. I did not see him take them. He brought them to

my house on a Sunday.

Q. Did you obtain, at any other time, any other book than those you

have mentioned ?

A. I obtained some blank books, forms of notes in books, and some

notes in sheets, Q. Any other book ?

A. No, Sir ; I have no recollection that I did. There was a small black

memorandum book that I gave the counsel (Mr. Bryan), with the consent

of the District Attorney.

Q. Was there another memorandum book besides that one you gave

counsel ? A. No, Sir ; I have no recollection of it.

Q. One a little thicker ?

A. No, Sir ; I don't recollect seeing a book of the kind. I have been

asked about it before.

The Witness withdrew.

Mr. Knapp was then called, hut did not answer.

The District Attorney then rose and said : We now formally offer

and put in evidence, though, I believe, one or two of them have already

been read in evidence, the memoranda identified by Barry, the check of

Hoffman & Leonard, of Harbeck & Co., and of Chas. B. Huntington, and

the four collaterals which have been identified and sworn to. We ask the

court to reserve to us the right in regard to Knapp's collateral. We wish to

examine him as to that single point, he himself being out of town and
some difficulty being experienced in finding persons acquainted with his signa-

ture ; and we also introduce the envelope, and submit the whole to the Jury.

Mr. Brady : For what purpose do you offer these other papers ?

District Attorney : We propose to put in the four collaterals as part

of the whole transaction, and to ask the Jury to infer hereafter a guilty

knowledge on the part of Mr, Huntington, on the ground, with which some
of us here are familiar, of cotemporaneous forgeries,—a doctrine that is

sometimes doubted. Your Honor will observe that these collaterals are

not the subject of any other indictment, which is the only restriction I have
been able to find, and therefore I offer those in evidence.

Mr. Brady : As part of the res gestae ?

Mr. Hall : As part of the res gestae.

Mr. Brady: And what others?

Mr. Hall : And these memoranda being the memoranda in Hunting-
ton's writing given to Barry, and, above all, the memorandum marked A,
comprising some memoranda regarding the exact description of this note
on the ground that it goes to show, as we contend, Huntington's authority
in regard to the manufacture of these notes down to the signatures, leaving
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the Jury to infer from the uttering by whom the signature was made.
And the envelope—I don't know that that is particularly important. That
is I understand from Mr. Stoughtenberg's evidence that it was part of the

transaction—a memorandum made at the time Huntington was in the office,

at the time it was made.
Mr. Brady : And the other notes which were proved to be forgeries ?

Mr. Hall : Yes, (except Knapp's) as cotemporaneous forgeries, and as

part of the res gestce of this loan. I also propose to read Mr. Huntington's

legal examination on this particular charge.

Mr. Brady : Will you inform me under which section of the statute

this indictment is found ?

Mr. Hall : Under §33 of 2 R. S. 3d edn. 760.

Mr. Brady : I have something to say about that. I understand, then,

the 33d section of this statute to be that under which this indictment is

brought. It is this : " Every person who, with intent to injure or defraud,

shall falsely make, alter, forge, or counterfeit any instrument or writing, &c.********
Any instrument or writing, being, or purporting to be, the act of another,

by which any pecuniary demand or obligation shall be or shall purport to

be created, increased, discharged, or diminished, or by which any lights or

property whatever shall be, or purport to be, transferred, conveyed, dis-

charged, diminished, or in any manner affected, the punishment of which i»

not hereinbefore described.
*' By which false making, forging, altering, or counterfeiting, any person

may be affected, bound, or in any way injured in his person or property,

upon conviction thereof shall be adjudged guilty of forgery in the third

degree."

Without stopping now to discuss any of the questions which are here-

after to be presented on the true meaning and legal effect of this section, I

propose, at present, simply to state what I understand to be the theory of

this prosecution in reference to this particular charge ; and then to make
very briefly an objection to some of the proofs now proposed.

It is alleged, in the first count of the indictment here, that Huntington

forged this note of Phelps, Dodge <k Co., purporting to be payable to their

own order, with intent to defraud Wm. H. Harbeck and divers other per-

sons to the jury unknown. There is no other intent alleged in the indict-

ment, either in this count or in the second count, and the indictment con-

tains no statement that this instrument has been endorsed in any way
whatever.

Now, I object to the introduction of these instruments,—in the first place

to the particular note first introduced which is said to be a forgery, on

the ground that it is different from the note set out in each count in the

indictment. That note is an instrument purporting to be endorsed, where-

as the one set out in the indictment does not purport to be endorsed ;
and

the court will perceive that that makes a most material difference, because,

if this proof be admitted, we shall presently contend, or at all events we
will contend at what may be the proper stage of this controversy, that the

indictment is bad in substance, and no judgment can ever be rendered

upon it, because it not only does not appear from the face of that indict-

ment that anybody could be injured by reason of the uttering of the note

mentioned in it, but it affirmatively and distinctly appears in it, that no

person could by any possibility be injured by it, and for this reason : If I
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take a promissory note, drawn by one of the gentlemen whose name is said

to be forged, payable to his own order, and not endorsed by him, I appre-

hend that it is a legal impossibility for me to perpetrate a forgery by

uttering that instrument; and for the reason that it is not only necessary

that the instrument should be forged, but also that there should be an

attempt, by altering it, or making it, to injure or defraud somebody
;
and

more than that, it is necessary, by the express language of the statute, em-

bodying in that particular a phrase and expression of the common law, that

by such false making or forging, some person may be affected, bound, or in

some way injured in his person or property, which certainly is not the

case, as I shall contend, upon an instrument of Phelps, Dodge, & Co., pay-

able to their own order, and never endorsed by them. And why ? Because

no action could be maintained against them, without an endorsement, and

in no way possible upon that paper ; and it does not appear in the indictment,

that it ever was endorsed by them. When the paper comes to be pro-

duced, a very different state of affairs comes up, for there the endorsement

of Phelps, Dodge, & Co., or what purports to be their endorsement, appears

on it. I don't intend to enter into the discussion of that question now, I

shall do so at the proper time, when the District Attorney has closed his

case. I simply object to it now, because it is a different thing, in its legal

object, and its whole character from the thing described in the indictment.

It has long been a recognized principle of business men, of social custom, of

general law, that a man's note payable to himself or order, and not endorsed

by him, is a mere piece of blank paper, which if carried into possession of

anybody, gives no right, creates no liability. It is an inchoate thing in law,

a thing by which no habihty is created ; and that is the only thing in this

indictment. So I object to that paper. (The note marked B.)

Mr. Noyes : You object to the note ?

Mr. Brady : Yes, to the note. I admit that contemporaneous forger-

ies proved to have been committed by a man charged with a particular

act of that character, according to the authorities may be given in evidence

for one purpose, and that only, viz. to show the intent of the utterer or

the intent of the maker, just as in an indictment for receiving stolen prop-

erty, you may show that the accused, about the time of the commission of

the act for which he is tried, or within a period so near as not to do injustice

to the party, received other stolen property. It establishes what we call

seientia, the guilty knowledge ; and even so in a civil action, as we all know,
and such was decided in the case of Carey vs. Kotlcigh, where the allega-

tion was, that a party obtained property by means of fraud from another,

other transactions on his part, about the same time, though with other
persons, were received in evidence, as going tQ prove the intent of the ac-

cused in the commission of the specific act 'with which he was charged.
But if this proposed evidence of the note was admissible notwithstanding
this objection for variance which I now urge, then these might be received
as evidence of intent, not being the subject of separate indictments. But
that possibility, in my view of the matter, depends on the other question,
whether the first paper is to be received at all; for if it be not, then there
is an end to this case.

The other papers, that is, the other checks, I do not object to, except
as subject to the same point I make now.

As to these papers, the orders proven to have been sent to Barry, I
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claim that they are not admissible in evidence, for these reasons : They
relate to other forgeries, or alleged forgeries, which are the subjects of ex-

isting indictments against the accused ; and I claim the law to be, althongh

there is a difference of opinion on that subject, that other forgeries, if they

prove to be such, which are included in other indictments, cannot be

received for any purpose in reference to some one which is being investi-

gated on a trial. That is the first objection.

In the second place, I say that there is no inference legally warrant-

able from the fact that he directed their notes to be filled up in the manner

described here, that they are any of the instruments which have been pro-

duced on the trial.

It is true that the witness Barry thinks that it is in his handwriting, that

is, the handwriting of the body of the note which is the subject of this in-

dictment, and so far as that goes, it is admissible to show that he filled that

up at the request of Mr. Huntington; but of the signing of it, it will be no

evidence at all ; that is only to be inferred from the uttering of it. And
besides, it is to be remembered that any thing that would tend to show a

habit of forging, would not be admissible to establish the guilt of the ac-

cused on a particular charge. These are our objections.

The District Attorney, claimed that he had, in framing the indictment,

purposely omitted reciting the endorsement on the note ; for in doing so he

would have left the count open to the objection of duplicity, or double

pleading, in setting up two distinct and separate transactions. The mak-

ing out of the note was a distinct and complete transaction, and the en-

dorsing of it another, and had he included both, the learned counsel for the

defence would have contended that the count of the indictment was void, by

reason of duplicity. It had been decided that the endorsement was no

part of the note, and might of itself, if a forgery, be made a separate cause of

indictment. There were many cases in the books where a note being made

by a man to his own order, passed to a party for value, and afterwards for

some reason the drawer of the note refused to endorse it, the court compelled

'its endorsement. Also where one member of a firm draws on the firm, the

act of drawing is considered an acceptance. Therefore the note on its face

was such as if genuine, was complete. In regard to the objection to the

notes, as being collateral, he should say nothing ; because those notes were

part of the res gestce, and they had a right to offer them to the jury even if

the court struck out all in reference to their being forgeries. If the counsel

for the defence could show that those other notes, offered as collateral, were

genuine, then there would be a presumption that the defendant had come

by the particular one set out in the indictment in the natural course of his

business as a broker; but the prosecution had shown that every one of those,

from the first to the last, was a forgery, and it was all one transaction. They
were strong presumptive proof of guilty knowledge on the part of the

deft-ndant, for the probability that the defendant knew them to be forgerifs

increased with each one which he passed. There was a third objection to the

admission of papers coupled with that package. Being acts dirpctly traced

to the defendant, he contended they were competent evidi-nce, as connected

with the particular matter in issue. He cited the case of Comm. v. Dexter^

in Mass. R.

Mr. Noyes : I am quite unwilling to occupy the time of this Court on a

question which seems to me to admit of no great doubt ; but, inasmuch, as

the question of the inadmissibility of the note is vital, if it prevail, your
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Honor will allow me to consider that question. The question presents it-

self in this shape: Is it essential in framing a count upon a forged note,

payable to the order of the maker, or to the order of a third person,

where the endorsement is or is not forged, to set out the forgery of the en-

dorsement, or its genuineness, as the case might be ? Now, as my learned

friend the District Attorney has suggested, the law is familiar to all, that

a promissory note is a distinct instrument by itself, and the endorsement is

also a distinct instrument. It is so in reference to a bill of exchange and

the endorsement of a bill of exchange. If, then, in your indictment you
were to count upon the original note and upon the endorsement, you would

run in the teeth of a rule of law, making your count bad because of dupli-

city. It is perfectly clear, that, as matter of pleading, you may not, with-

out offending a fundamental rule, count upon two oft'enses upon the same
count in an indictment. In this case, the District Attorney has properly-

prepared the indictment on this note, marked B ; it was unnecessary for

him to take any notice of the endorsement at all, unless he did it in a new
count alleging the forgery of the endorsement, which would be a distinct

offense.

A single word as to the character of a note payable to the party's own
order. That does not need an endorsement for the purpose of making it

effectual; because if the maker passes it off for value, without putting hii

endorsement upon it, to make it technically negotiable, the holder has a
right to compel him to put that endorsement upon it ; or he mav count
upon the special circumstances, upon the whole bona fides of the transac-
tion, claiming the right to recover against him as the maker of the note
which he has transferred. The books are full of cases upon that subject.
It is, then, just as much a forgery to attempt to pass off a note upon which
the party has no direct legal remedy, as it is to put off one upun which a
direct remedy may be had against the endorser. The intention is not in
the slightest degree changed, and no less offense is committed because the
remedy would be in equity in the one case and in law in the other. The
District Attorney has referred to a case in Mass. R. I refer, also, to the
case of Rex v. Wilks, Russell & Ry. p. 149, before Baron Wood. This
was a bill of exchange, " two months after date pay to our order," which
the defendant carried to the house of Stevens & Stevens. The' bill was
paid, deducting discount, and the party endorsed it, but not in his own
name. After he was gone, the clerk discovered that there was no endorse-
ment of the person to whom the note was payable. Counsel for the de-
fendant contended that there could be no intent to defraud, as there was
no endorsement on the note

; but the court ruled that if there was an intent
to defraud, the crime was complete, and the jury convicted him.. On an
appeal, all the judges, with the exception of Bailey, concurred in saying
that the conviction was right.

It is not at all necessary that you should set out that which is a distinct
instrument

;
if it be a forged paper by which a party, if genuine, mioht be

defrauded—if it be an instrument likely to obtain credit, then it js a forgery
It is not necessary at all, in cases of this kind, that any one should be ac-*
tually df^frauded. The law punishes the criminal intent in making and
uttering an instrument which is untrue, and which is calculated to deceive
And it is for this reason that, if counterfeit notes be passed at a gaming
table, a man may be convicted of forgery although the whole transaction
is illegal.
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I have a word to say with regard to the admissibility of the notes de-

livered to Mr. Harbeck, contemporaneously with the note on which the

indictment is founded. They are a part of the transaction. He obtained

credit on this note, and on five other papers. It was all one transaction
;

and for the purpose of ascertaining what the intent was in reference to the

note alleged in the indictment, we have a right to have all the matters

here. It is undisputed that, in cases for counterfeiting, you may give in

evidence contemp6raneous acts, showing the intent of the party from having

passed off counterfeit paper of tbe same general description. So, in regard

to fal~e pretenses,—you may show that the party has made similar false

pretenses at the same time. No matter, if it exists in cases where there

are no indictments based upon those other forgeries, the evidence may
be admitted ; and there are a great many cases, even where indictments are

found upon the passing of counterfeit coin, where the evidence can be ad-

mitted, to prove guilty knowledge.

Upon both grounds, therefore, so far as that question is concerned, there

can be no doubt of the admissibility of this evidence. The rule of law is

settled in Missouri, Ohio, South-Carolina. Virginia, Maine, in England, and
several other places. Clearly there can be no doubt where the papers are

in reference to the same transaction, and the intent is to be ascertained in

connection with the intent in regard to notes passed identically with it.

Now, a single word in reference to the admissibility of those papers. We
have in evidence here a note, answering the description contained in this

memorandum,—a note for $6,500, at four months, dated July 1st, and we
prove a connection with the time that this memorandum was delivered to

Barry, about the 1st of July, 1856. We have an identity between this

memorandum and the note upon which the indictment was framed, proved

beyond all possible question by a clause in the memorandum itself, each

being identical with the other. The memorandum has the words :
" Value

received of the Minnesota Mining Co.," precisely the language of the note.

We have an identity in another way. " We promise to pay to our own
order." We have instructions by Mr. Huntington to his brother-in-law,

sitting in his solitary office, corner of Wall and Hanover streets, to prepare

the identical note in question, and I understand the objection to be that we
have not a right to give in evidence the instructions given by the person

charged with furging the note, for the making of it. Is it possible that

where the law punishes nothing but the guiltv intention, and when we wish

to establish that the defendant, a broker, had forged notes in his possession,

not coming to him in the way of his business—he not telling us where he

got them,—that we may not, for the purpose of rebutting the presumption

that he might have procured them in the way of business, not being aware

of their character,—that we may not rebut that presumption, by showing

that he gave instructions to manufacture this forged paper ?

If I am right in this, as I think I must be, then in reference to the oth-

er matters. Here are other instructions agreeing with the notes given in

evidence, and they are all competent to show that, under the guise of a

note-broker who might have notes to dispose of for others, he was carrying

on another business—he was doing that which might end in forgery, be-

cause he was asking his brother-in-law (who probably wrote better than

himself) to make notes out of his regular business, which might be forged

by the ad lition of an untrue signature. And although your Honor is not to
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pass upon the effect of this evidence, we offer it for the legitimate consider-

ation of the Jury, who are to pass on the question of intent to defraud.

These are my views in relation to this question ; and I beg to say that

so far as I am connected with this prosecution, I have no desire at all, and

I should regret if any thing I have said had the effect to press this matter

unduly against the defendant. If, therefore, there should be any consider-

able doubt on the subject, it would be my own wish that the evidence

should not be admitted. I say this because,—standing here on behalf of the

prosecution.—I should not have the same amount of zeal against the de-

fendant, that I might be justified in entertaining in a civil case, where the

consequences would be less serious. I have submitted these views, suppos-

ing them to be entirely correct. It does seem to me that we have a right

to give evidence of contemporaneous transactions, for the purpose of en-

abling the jury to judge as to the question of intent, and as to the ques-

tion of guilty knowledge, without which the defendant cannot be convicted.

Mr. Brady : I apprehend, if your Honor please, that a great and grave

question to be considered now arises upon the particular paper which is the

subject of this indictment. I objected to the others, and endeavored to state

very briefly the rules of law applicable to them. My learned opponent*

have given their answer, and in reference to the other papers I shall say

nothing further ; but I shall be understood by your Honor as objecting to

every other paper, but the one which is the subject of this indictment, and
if admitted, my objection will be single as to each, that no question may
arise at any other stage. But, after all, the question whether they are ad-

missible is dependent upon whether the particular paper on which this

indictment alone reposes, can be admitted. I do not know whether I have
been successful in making your Honor understand me. My learned friends

do not seem to understand, that my point at present is simply in regard to

the question of variance between the indictment and the proof offered. I

said, and intend to be understood, that if your Honor should say that this

proof is admissible, I would hereafter contend that this indictment was in

such a form that no conviction could be rendered upon it, with all the
proof that you may rule admissible. But the discussion has assumed such
a shape, as to draw within it a question intended by me to be kept away
for the present—that is, whether any thing set out in this indictment, in

regard to the drawing and issuing of this note, can warrant a conviction.

My learned friend says that he has no desire to have any point pressed
against the accused unduly. That was hardly necessary for him to say

;

and although he has not alluded to it, I grant the same for the learned
District Attorney. I submit that it is the most unwise proceedino- in the
world, in any criminal case, if an objection be taken, though technical, and
it appears to be well founded in law, to postpone the discussion of it. I do
not know that your Honor has ever done so ; and in my practice before you
I never knew you to avoid any responsibility.

I think here is a question which lies at the foundation of this whole
prosecution, and one thing is clear, that it has not escaped the attention of
the prosecution; for my learned friend, with an industry for which he is remark-
able, has brought together authorities to support his views, shovvino- that he
has examined this matter. The District Attorney says, the indictment was
drawn as it is, in order to avoid another difficulty, which I do not appreci-
ate, and which I certainly should not raise. Now, there is a good reason,
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why, my friends need not be over nice upon this question. Huntingtou
has been indicted twenty-seven times over, and they may, if they think fit,

put him to twenty-seven trials. If it turn out that this indictment is one
on which he is not fairly guilty, there is a corps de reserve by which he
may be chased up. And not only the District Attorney, but private counsel

are lending all proper zeal to produce a conviction on this indictment, the

object of their special choice—so much so, that they would not let us take

up another where we conceived that we might have gone into the whole
merits of the controversy.

Here is a variance, that the indictment sets out a note drawn by Phelps,

Dodge & Co., to their own order, not endorsed by them, nor purporting,

nor alleged to be endorsed by thenj, and that is all we find in the indict-

ment. The paper off"ered is a note drawn by Phelps, Dodge & Co. to their

own order, and purporting to be endorsed by them. Now, that i-i a variance.

In Barbour''s Criminal Treatise, p. 333, he says that when a criminal in-

strument forms a part of the ofi"ense charged, it must be set out verbatim,

except where the statute declares that it shall not be necessary ; and, again,

at page 121, he says, "It is essentially necessary that every indictment or

complaint for forgery should set forth the instrument charged as fictitious,

in words and figures, if in the possession of the magistrate or prosecutor, in

order that the court or magistrate may be able to judge from the record

whether it is a document in respect of which forgery can be committed."

We have here the law very specifically, that you must set out the instrument

precisely as it is, and if there be any mistake the variance will be fatal.*

The indictment alleges that Huntington forged a certain promissory note,

" which is as follows," and sets out the face of the note, without any indorse-

ment—a note of Phelps, Dodge & Co. to their own order, not purporting

to have any indorsement,—and the note they propose to ofi'er is at variance

with it, for it purports to be endorsed. To meet this the learned District

Attorney says, it is difficult to tell what the law is now. That may be in

some cases ; but there is no difficulty in arriving at it in this case. The case

of the Commonwealth vs. Dexter, is one for which I do not contend at all.

The logic of it is contained in three lines by the court: "An indictment

for forging a promissory note need not allege the endorsement, though

it be forged, because it is no part of the note." * * * "The endorsement

(says the court) is no part of the note,—the act being presumed to be done

after the note is completed, it need not be set out in the indictment."

1 do not know what the Chief Justice means by "the endorsement being

after the note was completed,"—but in judgment of law the endorsing of

a note is contemporaneous with the making of it. The case in England

was one in which Wilks was charged with forging a bill of exchange, drawn

by Rivington & Co., not accepted and not endorsed ; and he obtained the

money. The accusation was, that it was uttered by the prisoner with the

*See the State vs. Potts, 4 Halst. R. 26; State vs. Parker, 1 Chip. 298; United

States vs. Britton, 2 Mason, 464; Dana vs. State, 2 Ohio, 91 ; the State vs. Dourden,

2 Dev. 443; State vs. Jones, 1 McMulIan, 236; State vs. Bonney, 34 Maine Rep. 223;

Comm. vs. Adams, 7 Met. 6 ; People vs. Badgley, 16 "Wend. 53 ; Harris vs. People, 9

Barb. 664; Comm. vs. Bailey, 1 Mass. Term R. 62 ; Comm. vs. Stevens, 1 Mass. 203 ;

Hooper vs. State, 8 Humph. R. 93 ; Fogg vs. State, 9 Yerg. 392 ; Comm. vs. Houghton,

8 Mass. 107 ; the State vs. Hauseal, 2 Brev. 219.

6
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intent to defraud, and the court held the conviction to be right, under

English law and English statutes. But I claim that under the law as settled

in this and other States, if the instrument set out in an indictment be one

which could not be enforced as it stands, there can be no conviction for

forgery.

But what are you to do with the question of variance ? In the English

and Massachusetts cases no question of variance is mooted. I present the

question of variance ; and say you have indicted us on a paper drawn by a

man to his own order, and not purporting to be endorsed by him, while you

offer in evidence a note purporting to be indorsed by him, which is a dif-

ferent instrument. Why, says the District Attorney, the making of a note

and the endorsing of it, are two separate acts. Why, Sir, is a note, made

payable by me, to my own order, and not endorsed by me, of any legal util-

itv ? If I take a note of one of the Jurors, payable to his own order, not

endorsed by him, and I bring it to you, nothing appearing except that I have

possession of it, what right have you against him ? You could not sue him

on that ; certainly not. Can you compel,him to put his name on the back

of that note ? That depends on a variety of circumstances. You cannot,

unless he has I'eceived value, and certainly he has not, if his name is forged.

I refer your Honor to Barbour''s Criminal Law, p. 117, to show that it has

been decided in this State, "that forging an instrument which on the face

of the indictment appears to be void if genuine, is not an indictable of-

fense.'' A man cannot be found guilty of forgery in constructing a paper

purporting to pay money, on which money could not be obtained, or which
could not be enforced in a court of justice.

I also refer your Honor to the case of The People vs. Harrison (8 Barb.

S. C. R. 560). There the forged instrument was a certificate of acknowl-
edgment to a conveyance of real estate. It certified that the grantor was
known to the commissioner whose name was affixed to the certificate, and
that the grantor "executed the said deed as his voluntary act for the

uses and purposes therein expressed." And the court held, inasmuch as

the certificate did not follow the language of the statute, and state in so

many words that the grantor acknowledged the execution of the conveyance,

it was not a valid instrument if genuine ; and that therefore an indictment
for forgery could not be predicated upon it. In that case the court also

says, " It is not the falsity of the writing alone, but also its supposed fraudu-
lent effect, which makes a forgery criminal. If the forged instrument is so

obviously defective in its form as this is, the law will not presume that it can
accomplish the fraud which is perhaps intended. The law presumes a com-
petent knowledge to guard against any such effect, and that no person can
be injured thereby in his rights or property." I also refer your Honor to

the case of The People vs. Shall (9 Cowen 778). There the forgery was
of a writing purporting to be a promise to pay a sum of money in labor, ex-
pressing no consideration ; and the court held that it was not an indictable
crime.*

* There are a number of other eases snstainiog the same doctrine. See the case
of GallowiiJ, 17 Wend. 542, in which the court held that if a husband affixed the
signature of his wife to a deed without authority, and the deed was not accompa-
nied with a proper acknowMpnent, he could not be convicted of the offense of
forgery, b cause the deed was invalid for want of the acknowledgment Iq 2
East's P. C. 883, a person wa3 indicted for forging a bank-note; and because it
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I mean to contend that, under our statutes, there must be an actual injury
to wairant a conviction; but one thing is perfectly clear, that every book
relating to criminal law declares, that the instrument, as it appears on the
face of the indictment, must be such a one as, if genuine, would have
created a liability—it must be such a one as, if genuine, would have injured
in person or property, him whose name is forged. If I read this indict-

ment right, it says that a man forged an instrument, and sets it out; and it

appears on the face of the instrument, that no person is held liable on it.

Now, who could be convicted on that ? The element is wanting to show that
some person would be injured by it, and would be liable if the instrument
were genuine. A multitude, no doubt, of the learned gentleman's clients—the
people—would be perfectly satisfied to have a victim occasionally, though ob-
tained at a sacrifice of the law ; and you hear respectable-looking men say in

regard to a man charged with crime :
" Well, it does not make any difference,

such men ought to be convicted anyhow !" But the legislature, and wise and
just men say, that the right to punish a man in a state of society where
law prevails, is dependent on two conditions : First, you must prove that

a crime has been committed ; and second, you must prove that the defend-
ant committed it ; and this must be done according to the law of the land.

I have referred to some cases in which parties have been convicted and af-

terwards discharged by the law. There is the case where a man forged an
acknowledgment to a deed, and because he did not know enough to make
it technically correct, but blundered in the execution of the crime, he was
discharged. My learned friend says that passing money at a gaming table

which is counterfeit, has been held to be the subject of an indictment. I

should like to see the case.

Mr. Noyes : It is in Thacher.*
Mr. Brady ; The case in Thacher is simply this : A man had a note pur-

porting to be of the United States Bank, and he had it changed at a gam-
ing-table ; but it was not used in gambling. But I need not waste time

upon that, for the reason that in our State a distinction is taken between a

thing voidable and a thing void.

Now, Sir, there is a way of providing for the difiiculty I refer to. If

there were no indorsement on this note, they could have averred some ex-

trinsic damage, or have shown how this instrument might act to the

. prejudice of Phelps, Dodge, & Co. This question was considered in the

case. The Peoi^e vs. Rathbun (21 Wend. 509), and it was there said that

an indictment is good, if in it be set forth- the instrument alleged to have

been made, with the intent to injure some person, provided the instrument

wanted certain statutory requisites to render it apparently valid, it was held that

the indictment could not be sustained. So also in Moffafs Case, ibid, 954,

the conviction was for uttering as true a forged acceptance, on a bill of exchange

void by the statute ; and it was held that the conviction was wrong, In Wall's

Case, ibid. 953, he was indicted for the forgery of a will attested by only

two witnesses when the statute required three to make it valid, and he was
acquitted of the alleged crime on that ground. See also State vs. Smith, 8 Yerg. 160

;

Fergus vs. State, 6 ibid. 345 ; Tait vs. State, 3 ibid. 449 ; State vs. Gherkin, 1 Iredell's

Reps. 206; State vs. Shawley, 5 Ilayw. 256; Williams vs. State, 9 Humph. 80; State

vs. Humph. 10 ibid. 442.
* Commonwealth vs. Woodbury.—Thacher's Crim. Cases, p. 47.
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be such, on its face, as to sliow that the rights of such person or corporation

might be affected, if the instrument were genuine. That is the law ; and I

understand the result of it all to be this : if you do not show on the face of

your indictment, either by setting out the instrument, or by averring the

extrinsic facts, that this instrument would of itself prejudice some person, as

matter of law, then you have not an indictment under which a forgery can

be shown at all.

Such are the views we have on this matter, and they bear directly on

this question of variance, which I now submit to your Honor's examination.

The Court: The first point taken is, that the note, as proved, is at

variance with that set out in the indictment. Now I have always under-

stood, in the making of a note, that the note itself, and the indorsement were

two contracts ; and if the note without the indorsement, is a good and valid

instrument, setting out that would be setting out the instrument. It would

not be necessary, in setting out the note, to set out the indorsement; and,

if the note be good, setting it out without the endorsement is suflBcient, in

an indictment for forging the maker's name. This brings us to the question

whether a note, payable to the order of the makers, and unindorsed by them,

is a good and valid instrument in the hands of indorsees. There must be a

payee to the note, as well as a payer, and if this had been payable to A. B.,

or to bearer, no doubt the note would have been good and perfect, and could

have been sued without indorsement. Whether a note payable to " our own
order," has really a payee upon it, is a question which I have considered.

I had a case in which the Herkimer Co. Bank brought an action against a Mr.

Durkee, on a bill indorsed by my present partner, and a Mr. T. I was em-
ployed for the defendant, and observing that the note was not indorsed by Mr.

Durkee, though payable to his own order, I was quite certain of raising a

good objection on that point. The Circuit Judge decided, that under the

circumstances (Durkee having lodged the note in the bank to take up others),

a recovery could not be had against the other parties, the indorsers, but it

could against Mr. Durkee. It was not necessary, said, the judge, to have an
indorsement on the back of a note—an indorsement on its face would answer,
and why not the name of the drawer at the bottom, between the original

parties to the transaction. The judge put it on the ground that legally

it was indorsed as between those parties. That case was not carried up,
having been arranged by negotiation. Still, it seems to me, that inasmuch
as the prisoner makes this note and negotiates it, (and w^e will assume
it good for the purpose of ascertaining whether there is a variance or
not)—that the note would be a good note, if genuine, and there would be
no necessity to put the indorsement upon it. If so, it is a perfect instru-

ment as between the parties between whom the transaction took place, and
there could not be a variance. Now the case in England, cited, was very
much like this. It was a note payable to the order of the maker, actually
indorsed by other parties, and did not have the maker's indorsement, and
the indictment did notset forth the fact that it was endorsed by other par-
ties

;
yet the court decided that the indictment was good. The court went

on the ground that the note and the indorsement were two different con-
tracts, and it was only necessary to set out the contract. However inclined
I feel to make a_ decision in favor of the defendant in a doubtful case, yet,

from my own view of the effect of the paper without that indorsement I

should not feel it my duty to arrest the trial at this stage on that ground.'
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Then as respects tlie other papers, it seems to me that all the transac-

tions which surround the particular one are proper to be shown, as going to

show that the defendant wrote the name of Phelps, Dodge & Co. to this

paper. It is one transaction consisting of many, all with one object, to get

the money on this paper. Now, these memoranda of instructions given to

the clerk, are proper evidence which the Jury have a right to see, in making
up their minds upon the intention of the defendant in making this paper. Any
evidence which forms a part of this whole transaction is proper to be given to

the Jury, to enable them to make up their minds upon the point whether the

defendant wrote the name of Phelps, Dodge & Co. to this note. That he had
the paper and uttered it, is in evidence. That he gave instructions to his clerk

•to fill up the body of certain papers is also in evidence, and on this the

-Jury may place more or less force ; first, on the question whether he actually

signed it ; and secondly, with what motive ; whether he intended to defraud

some one or not. These are the particular elements of the charge. If

there were any papers which would go to show that the defendant did not

sign those names, any such paper would be proper to be given in evidence

to rebut the charge against him. If so, then any papers that may tend to

prove that he did, are, within the same rule, admissible. Therefore I ought
to admit every circumstance which bears directly upon the making of this

paper, or the intent with which it was made ; and it seems to me that all

those papers bear directly upon that question, and are therefore admissible.

Mr Brady ; Your Honor overrules our objections to the admission of

the testimony, and we except in each and every case.

The District Attorney : Your Honor will note that these papers are

now fully received in evidence. With the exception of Mr. Knapp, or some
one to prove his handwriting, we rest the case for the prosecution.

Mr. Brady : The prosecution having rested, I now make the proposition

which I have argued, in the shape of a suggestion, that the case should be

dismissed. That your Honor will deny, and then I have a new point—an-

other question of variance, which I take to be perfectly fatal, and that is a

variance between the indictment and the proof. The indictment alleges,

in both counts, that the intent was to defraud William H. Harbeck
(alone) and divers other persons to the jurors unknown. The proof

is that Mr. Harbeck and his partner, constituting the firm of Har-
beck and Co. were the persons to whom this paper was passed, and to

defraud whom it was passed, if to defraud any one. I now refer to

Barbour''s Crim. Treatise^ p. 397, to show that a variance between the

proof and the indictment in the real name of the prisoner or of a third party

is fatal, unless the name can be rejected as surplusage. " If a party be

described as a person to the jurors unknown, and it appear that, at the

time of the finding of the bill, his name was known to them, the prisoner

will be acquitted."

The Court : I would suggest, it would seem to me that if he had a

partner, and they were both defrauded, that would not afi"ect the fact that

he was defrauded himself.

Mr. Brady : Further, the proof of the fraudulent intent must tally with

the averment in the indictment,* otherwise the prisoner will be entitled to

* Barb. Crim. Law, 127: 2 East's P.C. 988 : Fraud and Deceit are the chief ingre-

dients of forgery, whether by statute or at common law. Comm. vs. Chandler, Crim_
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an acquittal. Now in reference to your Honor's suggestion, the trouble is

this; they have laid the count conjunctively, and they have laid it with in-

tent to defraud Harbeck and some persons to the Jurors unknown, ^ow

by the proof it appears that the intent was not to defraud Wm. H. Harbeck

and certain persons to the Jurors unknown, because the intent (it any there

was) was to defraud Wm.' H. Harbeck and a person known at the time

the indictment was formed.

The District Attorney : Long before either the learned gentleman or

myself was born, this matter was fully discussed, in the case of the People

vs. Curling, in 1 John. R., 320, where the prisoner was convicted of forgery

in the Coiirt of Oyer and Terminer. [Case cited at length.] It is only

necessary for me to state that in order to set up an intent to defraud, it is

not necessary to set out every name—the intent to defraud any one person

is sufficient.

Mr. Noyes : I would not trespass on the Court, if your Honor please,

but I am apprehensive my learned friend will sug'gest that we have not

met the question. If I tmderstand his proposition, it is this, that although

It mii^ht be proper to give the name simply of one of the persons to be de-

frauded, in the indictment, yet it is improper to do so when you connect

that name in the conjunctive with the names of others to the jurors unknown.

Now, I think your Honor will find that in all pleadings of indictments there

is that general clause. You put in the names of all the persons that were

known to be intended to be defrauded, and then you add " and other per-

sons to the jurors unknown," because of the general intent to defraud

evinced by the forgery. It is not necessary to state the names of all the per-

sons defrauded. In the case cited by the District Attorney the names of two

partners were omitted in one count, and of one in another count, and yet it was

held that the indictment was good. I refer to the case of the Queen vs. Han-

son, referred to in 5th Harrison's Digest, p. 452, to show that the intent to de-

fraud may be laid as to one partner with whom the dealings were conducted

exclusively. Now unless the adding of the phrase in the conjunctive " and

other persons to the jurors unknown," make a difference, there is nothing

in the objection.

A single word as to my reason for being prepared. In the first place I

have not recently been connected with criminal law, and I thought it right,

having been engaged in this case, to brush up a little. But another and

greater reason is, that I was casting about to see what possible defence could

be shown, which the ingenuity of one so talented as the learned counsel for

the prisoner could devise; and in investigating the bearings of such ques-

tions as might arise, I found that all those questions as to technical objec-

tions were settled.

Mr. Brady : If my learned friends- have succeeded in defending them-

selves against the charge of being prepared, I am satisfied, but they have

not succeeded in meeting the objection that I made. I object that they

Cases 189; and if the intent is not averred, the indictment is bad; Cmnm. vs.

Goodenongh, lb. 132 and Gomm. vs. Whitney, lb. 688 ; 3 Chit. Grim. Law, 1039 a ; and
the intent to defraud is a question for the jury, Rarh. Crim. Law, 115; R. vs. Birkett,

Riiss. & Ry. 86. See also 3 Greenlf. Ev. §§ 13. 14. 15. 17. 18 ; Ibid. § 103 and notes,,

Wharton's Criin. Law, 403 ; Roscoe's Crim. Evidence, 399, 400, American edition of

1836 ; People vs. Rathbun, 21 "Wend. 523.
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have set out too many persons as intended to be defrauded, and they answer
by showing that there is no objection to setting out too few persons. I say
the defect is that they allege the intent to defraud Wm. H. Harbeck, and
others to the Jurors unknown, when the proof is that the defendant could
only have intended to defraud Harbeck alone, or Harbeck and his partner.

If I were discussing before your Honor that this indictment was bad, be-

cause it did not name both parties, on a motion for arrest of judgment, your
Honor would answer : "Sir, it is enough, if there has been a defrauding, to

name any person who has been defrauded." Now, I am asking your Honor
whether, if the District Attorney alleges that the intent was to defraud all

mankind, and the proof on trial is that the intent was to defraud Wm. H,
Harbeck alone, and his partner, the indictment is good : I refer to Bar-
hour's Criminal Law^ p. 116, to show that where the intent is the substance

of the offense, the intent must be stated in the indictment, and the averment

of intent to defraud must be pointed at the particular person or persons
against whom meditated^ and the proofmust agree with the averment. Here
the indictment avers that " Wm. If. Harbeck and other persons to the Jurors
unknown^'' were intended to be defrauded, while the proof is that the intent

could only have been to defraud Wm. H. Harbeck, or him and his partner.*

The Court : The indictment is that a certain person, and others to the

jurors unknown, were intended to be defrauded. The proof is, that the

money was loaned by two persona in partnership, one of whom is named in

the indictment. Now it is settled, that where the party named had a part-

ner, that is not a variance, because although both were not named, the

proof is that there was an intent to defraud the one named. The allega-

tion is that there was an attempt to defraud a certain individual, and other

persons to the jurors unknown, and it strikes me that the jjaper shows the

correctness of that averment, because when endorsed

—

Mr. Brady : Your Honor will recollect that the paper in the indict-

ment has no endorsement.

The Court : For the purpose of considering the question of variance, I

will assume it endorsed and genuine. Then it seems to me the paper i»

evidence that the motive was to accomplish what the act would accomplish,

that is, to defraud every one into whose possession the paper would come f

.

I do not think that the motion on the question of variance is made out.

I think the proof corresponds with the legal designation of the paper.

Mr. Brady : Your Honor will be good enough to note our exception.

The Court, after giving the usual caution to the Jury, adjourned to Fri-

day, at 11 o'clock, A.M.

Friday, December 19, 1856.

—

Peter K. Knapp^ examined by Mr.
Noyes

:

—
Q. What is your business ?

A. My business in March last was dry goods and commission business.

Q. At what place ? A. Nos. 43 and 45 Broad street.

* Buckley vs. State, 2 Green (Iowa), 162 ; State vs. Odel, 3 Brevard, 652 ; 2 East's

P. C. 988.

fBarb. Cr. L. 116: Russ. and Ry. C. C. 169: 4 Wash. C. C.SRep. 726.
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Q. Was there any person of your name at that time in the city to your

knowledge, except yourself?

A. I don't know of any ; there may have been.

Q. Do you know of any one, anywhere else? A. No, Sir.

^. Is that your signature to that note ? A. No, Sir.

Q. Did you ever authorize any person to sign it for you ? A. No, Sir.

^. Do you know any thing about it? A. I have seen it before.

Q. When?
A. Officer Bowyer brought me several notes purporting to be drawn bj

me, and several of them purporting to be endorsed by me.

Q. This w^as among them ? A. This was one of them.

Q. About what time was that ?

A. That, I think, was in October; that was the first time I saw it.

Q. Is the endorsement in your handwriting ?

A. It is not my handwriting.

Q. When did you first know the prisoner Huntington ?

A. I think I know him about six years.

Q. Did you ever have any transactions or business with him !

A. No, Sir, not the slightest.

Q. Did you ever authorize him to dispose of any notes for you, or any-

thing of that kind ? A. No, Sir.

Cross examined by Mr. Brady.

Q. Does that resemble the handwriting of any person with whom you
are acquainted ?

A. No, Sir, I cannot recognize it as that of any person with whom I am
acquainted.

Q. Does it resemble your handwriting ?

A. I don't think it does ; some other person may be a better judge of

that than I am.

Q. See whether it looks anything like your handwriting?
A. That "P," is something similar in its make to mine, but that is the

only letter.

Q. You have no idea that a person at all acquainted with your hand-
writing would be for a moment deceived by that, if exhibited as yours ?

A. Not at all, Sir.

Mr. JVoyes

:

—Did you have notes out in March ?

A. No, Sir. I have not had any individual note out in the last five

years.

The District Attorney formally read in evidence the following:

—

Phelps, Dodge & Go's note of July 1st, for $6,500 ; Bliss, Briggs & Co.'s note
of July 2d, for $5,569 44; Thomas M. Dale & Co.'s note for $2,331 41, of June
1st, 1856; George W. Kingaley's note, accepted by Graydon, Swanwick <fe Co., for

$7,500 of July 1st, 1856; and Peter K. Knapp's note for $5,500 of March 12, 1856.
Also the check of Hoffman & Leonard for $21,000 ; the check of Harbeck & Co.,

for $21,000; the cheek of Huntington for $21,000 ; the envelope with the memo-
randa identified by the witness Barry.

The District Attorney :—That then ends our case without anv other
reservation.
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THE DEFENCE.

Mr. John A. Bryan, Counsel for tlie accused, then proceeded to address

the Court and Jury on the opening of the case for the defence, as follows

:

Gentleraen of the Jury :

I indulged the expectation until witliin a very short time, that

the learned and distinguished advocate, with whom I have the

honor to be associated, would have addressed you upon the op-

ening of this defence ; but he has deemed it fitting and proper,

that that duty should be assigned to me. That I shall do it

very imperfectly I have abundant reason to believe. To be asso-

ciated with a gentleman of such uniform kindness and courtesy is

indeed a fortunate thing for a young lawyer, and I am sure I shall

ever hold in grateful remembrance his generous encourage-

ment in thus putting me forward to speak to you upon this,

occasion. Whatever of satisfaction or instruction you may lose

—whatever of gratification or pleasure this assemblage may lose

—and, above all, whatever of benefit or advantage this accus-

ed man may lose, by this arrangement, there is no one who
more sincerely regrets it than myself; and I bespeak your favor

and indulgence, now, before I proceed in the effort which I shall

make, to give you, in a connected and intelligible form, a plain

statement of the facts which you will be called upon to take into

consideration, in connection with our theory of the innocence

of this defendant.

The learned District Attorney, in his opening, has invested this

case with a certain commercial importance ; but, Gentlemen, we
think you will agree with us, before this case is determined, that

it is entitled to be dignified with no such importance. You will

find that it is nothing more nor less than one of several transactions

between brokers—transactions commencing something like a year

ago, and culminating into a grand crash, where no onesufiered

except the brokers who have been engaged in them. Thus

far there is no proof whatever that any of the commercial

houses whose names are said to have been forged here, have been

defrauded ; so far as it appears there has been no likelihood

of their being defrauded or injured.

Their case, they said, was a very simple one ; and, with all its

simplicity, Gentlemen, it has occupied two whole days and part

of another for them to present it.

There is one noticeable feature about this prosecution which I

would like to call to your minds—that is, the rigor with which they

seem disposed to press it. Much was said about the atrocious-
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ness of the crime of forgery. So far as that is concerned, we fully

agree with them. But, Gentlemen, it is not on account of the

atrociousness of this crime, as a crime, that they are induced thus

fiercely to press a conviction upon this defendant. There are

other reasons behind this prosecution which, will be developed

to you in due course. This rigor was exemplified in the first

instance, by the passing over of what we have called the Bel den

indictment, and the taking up of this indictment, which alleges

the intent to defraud Harbeck. If the learned District Attorney

had been left entirely to himself, there would have been no diffi-

culty whatever, no misunderstanding whatever on this head. His

courtesy and fairness are well known ; and if he would permit me,
I could easily bring to his recollection the understanding as I sta-

ted it when this indictment was first called up. I feel convinced
that it was a matter of total indifierence to him whether this

defendant was tried upon the Belden indictment or the Harbeck
indictment ; but. Gentlemen, the interests ofMr. Belden and of Mr.
Harbeck, and not the interests of the people, are represented by
the learned gentlemen who are associated with the District At-
torney. They are here to protect the interests of those men, and
they are here to fulfill the wishes of those men who, as we shall

show you before this trial closes, desire to have this defendant
convicted at every hazard, and at whatever cost in money or con-

science ; and such conviction is sought, not so much from a feeling

of revenge, as it is from a desire to shield themselves from
suspicion of complicity in these forgeries, while they at the same
time put this defendant out of the way. The case, as already de-

veloped, is precisely the case which we ourselves would have
proven in support of the theory of our defence—the main theory
of our defence—with some trifling exceptions.

Without mentioning what that theory is, at the present time,
it is proper that I should state to you the embarrassments under
which the counsel for the accused have labored, because the ac-

cused has objected to the presentation of that theory of defence.
No longer ago than yesterday, he interposed his objections with
such a zeal, that if the case had been called on to be opened for
the defence yesterday afternoon, our embarrassments would have
been exceedingly increased. The counsel were put in this pecu-
liar position : either of setting aside the wish of their client, and
standing up in Court and advocating what he (the client) himself
objected to, or of quietly withdrawing from the case, or of
quietly permitting the trial to stop where it was and allow-
ing it to go to the Jury with but very little additional evi-

dence. Under these embarrassing circumstances, and know-
ing as we did that the accused was not deserted by his kindred,
knowing as we did, too, that in a house in this city, last eve-
ning, were assembled a number of his relatives and friends who
had his interests dearly at heart,—we deemed it [expedient to
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present the case fully to them, and be advised and governed
hj them ; and if they were willing that this defence should be
presented, notwithstanding the wish of the accused, we would feel

it our duty to present it. They are willing. They dread the conse-
quences, but they are willing. And, Gentlemen, we proclaim,
now, that counsel never stood up in a court of justice and advo-
cated a defence with more sincerity and with a deeper convic-
tion that it was right.

Before proceeding with the narrative we will state, that the

features of this case will develop absurdities which tower up into

the sublime.

A history of the parentage of the defendant, and of his early
life, and of his entrance into and career in New York, will

become necessary ; and, in giving that history, as many of the
details will be omitted as the peculiar nature of the case will

justify.

Charles B, Huntington was born in Geneva in this State, in

the year 1822, of very respectable parentage. He can trace his

lineage to the Pilgrim Fathers. His father, Israel Huntington,
was for many years engaged to a considerable extent in the fian-

ufacture of calDinet furniture. He received a good common-school
education, and was reared under the influence and moral train-

ing of^intelligent and pious parents. He was a regular and zeal-

ous attendant of Sunday Schools, and became so familiar with the

Scriptures and their teachings, that it was noticed with pride by his

relatives and friends; and there was in him, at one time, what ap-

peared to promise a moral and useful life. On inquiry into his his-

tory, we learn, however, that in early childhood there was observed
in his composition, strange and inconsistent elements of error ; and
when brought under the strict discipline of his stern but loving

father, he quietly submitted to the severe corporeal punishment
which was frequently inflicted upon him (and which, it must be
confessed, beseemed to deserve), with the resignation of a martyr,

without murmuring, with no show of resistance or defiance ; but
these rigorous chastisements proved unavailing, and were not sal-

utary in their efiects ; for, without appearing to remember the

whippings, and with apparent want of appreciation of the conse-

quences of mischief, he again and again repeated and persisted in

his erratic ways. He had a penchant for destroying property
,,,

which was guided by no adequate motive, and which was sus-

ceptible of no reasonable explanation. An irresistible longing

to know the contents or composition of a toy or other curious thing

was certain destruction to it in childhood; and iln^ penchaiit for

destruction, merely to gratity an absurd and morbid curiosity or

a whim, has followed him through life. He has cut into a valua-

ble rosewood piano to discover whether it was made solid of that

expensive material, or whether it was simply veneered ; he has

dissected watches and musical boxes, however delicate or expen-
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sive the mechanism, and has as often put them beyond the reach
of repairs. He has been industrious in this work of petty de-

struction, and in childliood,in boyhood, and in maturer years, he
has been a marvel to his acquaintances.

We sliall see in due time, what this singular error of his mind
ripened into, and into what varied forms it, from time to time, de-

veloped itself. In some instances the narrative must lift the veil

and bring in glaring daylight, many painful and distressing oc-

currences, which we would gladly shut out from the view, and
save them from the comments of the unfeeling and uncharitable,

were it not that the circumstances attending the termination of

the remarkable career of this unfortunate and deluded man, ren-

der necessary an unreserved and complete exposure, to the end
that you may judge of his actions in a true light and with intel-

ligible certainty.

In the year 1843, and at the age of twenty-one years, he left

his native place, and came to this great City, where, as you all

know too well, crime and error and mischief of all kinds, not only
lurk in byways and in dark and mysterious hiding places, but
stalk in broad day, in the open streets, and inhabit and grow and
thrive in public places. He had learned a little something of his
father's calling, and beyond this he had no knowledge of busi-
ness. After waiting a few months, he found employment as a
clerk, in the furniture establishment of one William S. Hum-
phreys, in Chatham street, where he remained till December,
1845.

^
He then formed a co-partnership with one Linsey, a fore-

man in Mr. Humphrey's factory, and the firm of Hunting-
ton & Linsey, with a small capital, (some of which Huntington
borrowed from an uncle who lived in Alabama,) opened a store
for the sale of furniture in Hudson-street, and there they remained
until June, 1847, when they failed, and made a general assign-
ment, for the benefit of creditors, to the very respectable firm of
J. & S. Kandel, to whom they were indebted, and who went on
and closed up the business. The failure, you may not be sur-
prised to learn, proved to be a bad one, the assets paying, I
believe, only ten cents on each dollar of their indebtedness.

Here we find him left with several thousand dollars of indebt-
edness to carry and to discharge before he could reasonably hope
to enter upon another business undertaking. It was a severe les-
son to him, if he was ever open to receive one ; and he went home
to reflect, if it may be said that he was ever capable of reflection.
His father had then removed to Syracuse, where he has been en-
gaged for several years, with other competent members of his
family, in keeping a seminary of learning for young ladies. He
made a visit there of several months, and, again returning to this
fatal field of his operations, he imagined that Wall street would
furnish him with an opening, which, in one way and another, has
proved true.
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He tnrned broker.

"We have now traced him into Wall street. He had a sign
painted on a piece of tin, sometimes called a sbinale, and bung-
it np in the window of some basement down there, which was
also occupied by some one else, who had sub-let to him desk-room
in the rear. He had no capital—no experience—no moneyed
friends—no financial facilities—literally nothing which might be
said to constitute a stock in trade for successful scheming, specu-
lating, or operating in any of the characteristic ways, nor by any
of the characteristic methods, peculiar to that atmosphere. But
into Wall street he went, and he became a broker,—not a stock

broker, nor a note broker, nor a land broker, nor a broker in any
one particular thing, but a broker generally—a broker in the

most comprehensive sense of that term. There I see him now, a
very young man—I might say a lad of 24—sitting at his little

desk scribbling, and idly waiting—for what ? It may be that he
expected some philanthropic gentleman would come in and load

him down with bullion and ask no questions
; or, having no mon-

eyed friends, no capital, no financial facilities, no experience—it

may be that be was struggling in the "Slough of Despond," and
it is not at all improbable that he thought of retiring from that

great mart and maelstrom, where cash, credit and corruption, with
" confusion worse confounded" carry crazy creatures crashing

through a crowd ; and 1 think I may safely venture to affirm, that

he did think of retreating before his fading hopes, and that he
sought to escape from all this bewilderment and din ; but the se-

quel shows that the overshadowing tower of Trinity Church must
nave chimed the alluring music in his ears of

—

"Turn again, Huntington,

Lord Mayor of London,"

—and with confused recollections of the Whittington of nursery
memory, and amid a confounding of localities, he turned like

Whittington, and like Whittington, he hoped to reign. Be this

at it may, I shall be unable to inform you of the precise thoughts
in which he indulged on this particular occasion, when sitting at

his little desk ; but I think I am prepared to state generally, that

they were gloomy ; for not long afterwards he was engaged in

two very solemn enterprises : one was to provide a place suitable

to the wants of the people of Baltimore, for the burial of their dead,

and the other was to provide a similar place for the like purpose
to accommodate the dead of Buffalo. In the first of these enter-

prises, he convinced some newly-acquired acquaintances, that it

was prudent for them to embark their means. .The result was, that

the project failed, and bis friends were nearly ruined. The other

was projected on the heel of the failure of the first, and he failed

in that also. And subsequently to this, he still clung to his favor-

ite idea by having a hand in a monster cemetery nearer home

—
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the name of which I do not care to mention—which from that

time languished, and languishing did live, until some year or two

ago, when from its languishing it died, and was buried, with all

its dead, into the bowels of a new company, which he also touched,

and it now languishes after the old fashion.

Now, here we take our ground, and we turn to the prosecu-

tion and their witnesses, and we ask them to place their hands

upon their hearts, and eay, whether they know of a single enter-

prise of Charles B. Huntington's projection, or a single operation

of his negotiating, or, in fact, a single business transaction of his,

wherein he really exhibited what may properly be called shrewd-

ness. We challenge them to name and bring to the test, a single

instance where he has shown anything like good business capacity.

It is true that this want of capacity, this lack of shrewdness, may
not have been readily discoverable cotemporaneouslj with his

transactions, (for he had an easy, pleasant, quiet, plausible, win-

ning way with him, which was well calculated to lull inquiry)
;

but upon investigation they have turned out, and upon investiga-

tion, before-hand, might, in nearly every instance, have appeared

as they really were, crude, crooked and fallacious—in reality no

more nor less than the workings and results of a morbidly-erratic

intellect. And we go still further, and we say that we do not be-

lieve that Charles B. Huntington ever had a regular, legitimate

business transaction with any one in his life,unless he acted under
the advice, by the direction or with the aid, of some other compe-
tent person. His schemes would all have exploded on the instant,

had it not been for the interposition of other persons ; and even
with the aid of others, we have never heard ot his succeeding in

an affair of importance in a single instance, unless it was by mere
chance or accident.

We might name several other very wonderful schemes of his,

which involved large expenditures and consequencespro portion-

ately disastrous to those who became directly and indirectly in-

terested with him ; but it would tire you if we went into detailed

explanations of their origin and fate, or if we should endeavor to

bring to your notice the half*ofthem. We have only time, in this

connection, to allude to a few of them.
There was a steam-laundry on the Isthmus of Panama, to

wash the dirty linen of emigrants to and from California. Sev-
eral thousands were expended in this enterprise, and the whole
concern speedily went to rust and total ruin. He had figured out
his receip ts at an average of $800 per day ; but it turned out that

that was about the average of the losses of this concern. Next
we find him erecting upon the ruins of this private speculation a
stock company called "The Panama Steam-Laundry Company,"
and we find him issuing certificates of stock, a specimen of which
I now hold in my hand (exhibiting it to the Jury) ; but this was so
stupid upon its very face, that I believe he never found any one
credulous enough to entertain it for a moment.
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Next we have a bank which he created and called the Farm-
ers and Merchants' Bank of Georgetown, directly under the eye
of the President of the United States, and all the other dignita-
ries, domestic and foreign, at Washington assembled. 1 will
venture to say that all obstacles in the way of successful banking
were never more easily surmounted. Without troubling himself
about mortgages on lands where " the wild cat pursues his way
unscared," or about any other such suitable banking basis, he
at once ordered bills to be struck off, and tilled them up ; signed
them with the names of two of his relatives as president and cash-
ier, and for a time spent or rather "circulated " them freely, until

a screw became loose in his facilities of redemption, and he was
arrested and indicted under the administration of the lamented
Blunt, and his assistant—who is now the learned District-Attorney
here present. The noble-hearted Blunt saw Huntington; and,
after a while, became impressed with the absurdity of the whole
thing ; and so convinced was he of an absence of real intent to

defraud, that he finally placed the papers (with the sanction of
the Court, undoubtedly) into that mysterious pigeon-hole which
now and then mercifully catches a statu quo indictment. A case

sometimes occurs when the Court doubts the propriety of a con-
viction, or of an acquittal, or even of a 7iolle prosequi, but prefers,

by a kind of grace, and through a well-tempered mercy, to let

the charge remain in terroreni merely. A few years' experience
in a public prosecutor's office has taught me that the exercise of

a sound discretion in these matters is the only sure road to the

fulfillment of that time-honored maxim, "Justice should be tem-
pered with mercy." The community were apprised of this affair

by flaming accounts of this ridiculous banking operation ; the

newspapers were tilled with it ; and one would suppose that the

Wall-street gentry had had enough of Mr. Huntington. Poor
Blunt never dreamed that he would resume business again here

;

for there stood the indictment, and there stood the culprit, with a

ruined character and blasted reputation. But he did resume, and
went on again, feeling in the simplicity of his own heart and
amid the confusion of his own deluded mind, that he had done
nothing wrong. For your better enlightenment. Gentlemen, I

now present you with some of the bills of this famous institution.

You will perceive that the filling up and names are all in one
handwriting.

The District Attorney : I suppose that at this stage of the

proceedings it is hardly proper to show those papers to the jury.

Mr. Brady : We have not handed them to the jury. We do
not wish to bribe them by such money as that. (Laughter.)

Mr. Bryan: Next he went to the State of Maine to get a charter

for a bank from the legislature, then and there in session. He had
a vague impression that his late financial undertaking was not pre-

cisely regular, and now he purposed to legalize a bank which
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should possess the same easy virtue which characterized the

other. He found the assembled wisdom there opposed to grant-

ing bank charters, but that they were very lavish of favors in the

way of granting manufacturing charters. It then occurred to

him that he might get a bill passed ostensibly for such piTrposes,

but with a section engrafted upon it giving him certain blind and

inferential banking privileges. He drew up such a bill himself,

and procured its passage (althougli he was an entire stranger

among them,) and fixed upon a site for manufacturing operations^

under the charter, at Lewiston Falls, on the banks of tlie Little

Androscoggin river, which euphonious title was given to the act

of incorporation. These manufacturing operations were in appear-

ance to be confined to the making of paper out of straw, by a newly
discovered chemical process ; but the machinery turned out to be in

reality designed for the manufacture of paper for banking pur-

poses, and the hanks of the Little Androscoggin were relied on for

redemption. He brought an authenticated copy of this remark-
able charter back with him to "Wall street ; friends were enlisted,

and wildly and excitedly advanced their means for the purpose
of putting the Little Androscoggin Company on a firm footing.

It created a sensation, and was coveted by many imaginative
individuals who knew of it. Bank bills were engraved, cer-

tificates of stock were prepared and ready to be issued ; but,

alas ! his ?,Mhlunary hopes were doomed. The Boston banks as-

sociated together, declared it to be the scheme of a madman,
and went to the legislature and had it repealed. It may be,

before the trial is over, that we shall be able to present you with
specimens of the bills and certificates of stock in this illustrious

institution also.

With the expiration of the Androscoggin, Huntington went
down, and he was literally an object of charity among his friends.
The very persons who had suffered by him were moved to pity,

and he was assisted with small sums of money from time to time;
and in November, 1853, he was aided with sufficient to take him
to California, and there he went ; and after remaining there until
the spring of 1854, wnth but little success, he returned and found
that his liabilities on account of his former Wall-street operations
amounted to the handsome sum of about $140,000.

It becomes my duty. Gentlemen, to inform you in this con-
nection, that the bulk of this large indebtedness grew out of a
great variety of—Forgeries ! forgeries which he had committed
on dififerent occasions, under very similar circumstances to those
under which he committed the series offorgeries for which he now
stands charged upon the 27 indictments, on one of which he is now
undergoing a trial,—a trial where not only his liberty is involved,
but his life; forthe punishment imposed by the statute under
convictions on this number of charges would consign him to an im-
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prisonment exceeding an ordinary life of three-score-and-ten 3'ears,

Yea, for over a century! You have only to multiply the 27
indictments by 5, and jou have tlie number of 3^ears exactly,

—

An imprisonment. Gentlemen, be it short or long, which his

delicate constitution, and highly nervous and sensitive tempera-
ment could not withstand for a sing-le year.

In order to illustrate the theory of this defence, and to giye
you a clearer idea of the impulses which actuated and governed
him in the commission of the forgeries with which he now stands
charged, it becomes necessary that we should make known to

you some of the leading features which characterized his previous
acts of a similar natui-e. The instances were numerous, and the
persons who suffered were many. As near as I have been able
to discover, these illegitimate transactions were perpetrated upon
those who are reputed to be shrewd business men ; and some of
them are very respectable, and occupy positions of high social

standing. Gentlemen, we are not yet fully satisfied of the

propriety of disclosing their names, and we refrain from doing it

for the present from motives of delicacy. Nevertheless, we shall

be guided by circumstances, and shall not hesitate, provided the

necessity arises, to ask them to overcome their reluctance, and
give to this Court and to this Jury an explanation of the actions

and conduct of Huntington in tliese affairs; and more especially

would we invite them to explain how it was that, knowing his

guilt, they forgave him and destroyed the evidences of it, and
continued their intercoui'se and association with him upon
friendly terms; such intercourse, in some instances, amounting to

a brotherly intimacy. It is natural, very natural, that they

should hesitate to acknowled^je a fellowship with crime. But,

knowing what I know, and seeing what I have seen, latterly, of

this man's career, and comprehending what I have discovered

during the short period which has been allotted me for investiga-

tion, i perceive naught that is yery singular or strange in this

seemingly anomalous and mysterious conduct on their part. If

any of them should be within the sound of my voice, I

earnestly beseech of them to ponder well what I utter in this

connection, and to step forward fearlessly and like men, should

they be called. I put it to them, whether, when they discovered

their losses, and followed up their discoveries by demands of

explanation from this strange being, they were not impressed

with doubts which finally ripened into a deep-seated conviction,

that Charles B. Huntington, in fact and in truth, had not intended

maliciously or willfully to injure or defraud ;
nay, more, that he

had no adequate motive to commit the crimes, in the sight of

which they, at first, must have stood appalled. Struck with these

impressions, I doubt not they exclaimed, in the language of some
of the witnesses whom it will be our privilege to present to you,
" The man must be crazy." But it is quite probable they meant

7
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such expression merely in a conventional, and not in a tegal

sense. In this category I think we may safely place tlie late

prosecuting Attorney, to whom I have before alluded. When

you shall come to know all, Gentlemen, you will find in the

conduct of these men a key to unlock the hidden recesses m the

heart and mind of this defendant. You will find that he was not

a mercenary forger, and you will find that the animusfuraudi, as

the lawyers express it, was no more an element of these ofienses

than we find in the lad, who covets and partakes, over a garden

wall, some tempting fruit which does not belong to him, I will

not undertake to find an excuse for either this man or that boy,

but the law looks for motive in proportioning to the fault the

punishment it merits. And we declare that guilty motive was

equally void in both of them.

Let us proceed with our narrative. On his return from

California, in the spring of 1854, his old friends who had

suff'ered by him in the manner I have before stated, and who
held the bulk of these one hundred and forty thousand dollars of

claims against him, found in him the same childlike simplicity,

the same easy, pleasant, quiet, plausible, winning ways; and they

unhesitatingly held out to him an open hand. He seemed to

have no recollection of having injured them; and he went to

them for countenance and aid, the same as if they owed him

debts of gratitude for past benefits and favors. He obtained-

from them a full and complete release and discharge from all

tlieir claims, and nearly, if not all of his other creditors, in the

course of thin as did the same ; so that before the time of his

commencing the series of forgeries with which lie now stands

charged, he stood erect, entirely freed from debt. Before this end

was accomplished, however, there were certain of his creditors

who pursued, harassed and goaded him. almost to desperation,

and almost to his self-destruction.

Let us now retrace our steps, and follow him up to this time

in his social relations. In the year 1849, while in the flush of

a little prosperity, he married a highly respectable lady from
Connecticut ; and she has had, you may be assured, many
varied and painful exjieriences in her matrimonial life. But
with all his failings and misfortunes, and with all her anguish
and suffering on account of them, she always found something
to buoy her up and make her hope for better days. But she
was troubled with poor health, and, possessing withal a cul-

tivated mind, a sensitive heart, and high moral sentiments,
she was more than ordinarily keenly alive to the unfortunate
and distressing circumstances by which she was so frequent-
ly surrounded. Like a true woman, to him she clung fast. Yet
it is but justice to her to say she was never aware of^ any of his
forgeries until the time of his late arrest. She did know, how-
ever, of his indictment in the bank afi'air; and, distressing as that
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was, the wounds it inflicted were healed by kind and plausible
explanations, which were made to her by compassionate and con-
siderate friends. They now have two children living, and the
misfortunes of the family have been in a measure ameliorated
by the warmth of his affection. He was a loving husband and
father, and uniformly amiable, except when he labored under
the influence of what may be called his malady. For his devoted
wife he would have laid down his life. It was his love for her
which made him halt in many of his resolutions of self-destruc-

tion, and which made him once cunningly devise a plan for de-
frauding a Life Insurance Company, by insuring his life for her
benefit, and then destroying himself in such a way that the hand
of the Suicide could not be discovered, to avoid the policy. In the
instance to which I now refer, he contemplated carrying out his

design by jumping after one of the ferry-boats as it left the slip

and thus drowning himself apparently by accident. Here was
the ghastly cunning of a diseased mind, and when I mention the
incident it carries with it its own commentary. He visited and
corresponded with his aged father, whom he highly respect 'd and
filially loved ; and, unlike a man steeped in crime, he was domes-
tic in his habits, temperate in his mode of life, a stranger to the
gaming table, amiable in his disposition, and benevolently ac-

tive when he had the power of doing good. At times he sojourned
at boarding houses and hotels, in apartments of greater or less pre-

tensions ; and, at times, he kept honse in dwellings and parts of

dwellings, of greater or less proportions. The ficideness of his

mind was the occasion of very frequent and ill-judged removals.

At one time they would live in comfort and plenty, and at an-

other would be reduced to penury and want. Then he would rise

again to a seeming prosperity, and as quickly fall to a condition

in decided contrast with it.

From March to July, 1855, he occupied part of a hojse in

I^ineteenth street, at the small rent of $300—you will oblige me
by noticing the date. Gentlemen,—and he there conceived the idea

of returning to California, and proposed, before going, to provide
his wife and family with an entire house somewhere, so that they
could live as moderately as they chose, during his absence, with-

out the world's knowing it. This was upon the suggestion of his

wife. In July, 1S55, he obtained and very plainly furnished a

liouse in Thirty-ninth street, at a very moderate rent—be so good,

Gentlemen, as to bear in mind tlie date !—About this time he was
taken sick, and remained so for a couple of mouths. He had pre-

viously had the Panama fever, and it is believed that that had
something to do with his illness ; but this illness was essentially

aggravated by his mental anxieties, and the great depression of

spirits under which he labored, on account of his embarrassments
and disappointments.

At this time, and for a considerable period previously to it,
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he may be said to have sustained himself and family principally

by the aid of his friends ; and bearing in mind these dates, we

ask yon, Gentlemen, to take notice of the fact that tins deplora-

ble condition of his affairs immediately preceded his accession

to the unbounded wealth which I shall presently describe to you.

The first intimation his family had that prosperity was dawn-

ing out of this darkness, was that he became moi^ cheerful. His

wife went to visit some friends at a distance ; and, while she was

gone, he sold out his household in Thirty-ninth street, and fitted

u]) another, very elegantly, and entirely disproportioned to what

appeared to be his mean?, and had it ready, as a great surprise to

his wife, on her return. And, when she returned, he took her into

it and presented it to her with a kind of childish delight. Like

a prudent, sensible woman, she was displeased, and remonstrated

with him for his extravagance. She told him he could not afford

it, but he leplied that he could, and explained this sudden attain-

ment of luxurious ease, by saying that a Mr. Belden (of whom
you will hear a great deal more anon) had helped him into busi-

ness; and he warmly congratulated her, and went through with a

variety of silly antics on account of the joy which he felt in being

able, like the Whittington of old, to dispense favors and make
everybody about him happy. This was at No. 100 East Twenty-
secon<l street, and one would suppose that all his longings could

there be satisfied. But in the course of two or three months, he

hired, upon a long lease, and fitted up with imperial splendor, an-

other house in the same block, with the design, we are told, of pre-

senting it to a gentleman who had suffered heavily by some of those

old forgeries ; and this was done by way of showing his gi-atitude

and appreciation of this gentleman's kindness in joining in the

release which had put it in his power to resume operations and
reach this wonderful, this certain, this real, this permanent pros-

perity. But the gift, from feelings of delicacy, on the part of this

individual, was very properly and nobly refused, and the defend-
ant thereupon moved into it himself, and then gave away his

other establishment, or threw it away, in some manner and lor

some purpose, or he left it at commons, or he had no object in

reference to it, or he did or did not do something else, 1 cannot
tell what, when or how. My mind is confused on that subject

;

but some of the learned gentlemen on the other side have been
pursuing their investigations in that quarter with reference to

some civil suits, and will, no doubt, undertake to make you be-
lieve that there was something wrong somewhere about that
locality. I only know what they have intimated on this head

;

and their intimations have only gone the more to convince me
that the peculiar theory of our defence, which I am now present-
ing, is the true one. They may show what they like in that quar-
ter. It is entirely susceptible of explanation, and can be brought
in perfect consonance with the innocence of this defendant.
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Gentlemen, yon have already in the course of this trial,

been made acquainted somewhat with the defendant's style of
living. His dwelling Wcis more like a storehouse of costly wares
than like the habitation of the prince he had become. It was
literally loaded down with the most costly furniture that the

Belters could produce, and with the most exquisite and recherche

mantel and etagere ornaments that the Tiffanys and the Hangh-
wouts could import from all the ends of the earth, and with the

most ingenious and expensive culinary articles and household
contrivances that the Berrians kept for sale, and with the most
gorgeous mirrors, the most elegant drapery, and carpetings, and
the richest of all things else which the most extravagant nabob and
splendid spendthrift could possibly dream of getting, in goodjjtaste

or in bad, to beautify and adorn his mansion. He had an im-
mense iron safe filled with rich silver plate and some gold spoons.
His wardrobe was unparalleled in quantity and fineness of ma-
terial ; his purchases of precious jewels and their settings were
worthy of the Czar of all the Russias, and he gave them away
indiscriminately with frightful prodigality. His horses and the

equipages were abundant and glittering, and might be put in

rivalry, for speed and show, with those that belong to royalty.

He presented a splendid animal to one of his alleged victims,

—

the witness Harbeck ; and he dispensed his favors broadcast.

In other words, Gentlemen, to be brief, his nursery-day dream
was realized : the prophecying chimes of Trinity spoke truly

; he
had become a second Whittington ; and there is such a similarity

in the sounding of the names, I might say he had become so to

the very letter.

And whence came all this splendor ? It came in part directly,

and in part through the agency of Charles Belden ; and when I

speak of Charles Belden I also in great measure speak of Har-
beck ; for Belden is the older man, he is a kind of father to

Harbeck ; they occupy the same ofiice, they are bound together

by the closest ties of relationship and by the closest pecuniary

ties ; and when I speak of the character of Belden I strike through

him and reach Harbeck—the same lance will pass through and

fasten both of them against the wall ; and it is fitting that you
should be here informed that Charles Belden knew Charles B.

Huntington through his entire career in AVall Street, and un-

derstood all about his bedevilments there generally. And we
think we shall be able to show that Charles Beklen knew that

Charles B. Huntington had not only been connected with prior

forgeries to a considerable extent, but also knew, or had reason

to believe, that his propensity for the commission of that species of

crime still clung to him, and that he was still engaged in its

practice. It was Charles Belden who persuaded Huntington not

to go to California the second time. It was Charles Belden who
purposely, or unwittingly, I don't care which, held out to Hunt-



102 TKIAL OF HUNTINGTON".

ington the temptation to commence and to follow up the com-

mission of the series of for<reries with which he now stands charged.

It was Charles Belden who picked him np out of the miserable

and forlorn condition in which I described him a little while ago.

It was Charles Belden who whetted Huntington's diseased appe-

tite for show and splendor, by invitations to_ dine in company

with his wealthy acquaintances, and by familiarly patting him

upon the shoulder, as a kind of pet, and smiling with approval

upon his mad career of extravagance and prodigality. This

Charles Belden, we believe we shall be able to show, knew that

this poor being, who had no moneyed friends or pecuniary facili-

ties so shortly before, kept an account in the Bank of the Kepublic,

with deposits for a period of only five months prior to his arrest,

amounting in the aggregate and upon the average to the enormous

sum of over one million per month. Mark, Gentlemen, a total of

five millions in five months ! ! ! And he knew, too, that Huntington

kept very heavy accounts in several other Banks ; and he either

knew or might have known that Huntington had built up this

large business, and was enabled to handle these unwieldy sums,

through the instrumentality of forged or fictitious securities, which,

as near as we can ascertain by a tolerably accurate computation,

based upon the frequent renewals of his loans on wide margins,must

have reached, during the year in which he followed these practices,

to the staggering amount of nearly twenty millions ! Why, Gen-

tlemen, he persuaded Huntington to take into his employment,
ostensibly as a clerk but in reality as a spy over his conduct, a

man named Barker, who was then one of his and Harbeck's

attaches, and is one of their relatives. We shall show you that the

idea, that Charles Belden knew something of these forgeries, is not

60 monstrous as the fact that he did . Here we take our stand and
we sweepingly declare that he did know it. We shall show you
that Huntington was so incautious, that on a number of occasions

he left forged commercial paper in the hands of Belden until it

was past due, and Belden, knowing it to be forged, has brought
it to Huntington to be paid, and it has been paid, and no ques-

tions asked or explanations made. And we shall demonstrate to

you that the circumstance which led to Huntington's detection

was purely accidental, and the discovery was made as much
through want of caution on the part of Belden as on the part of

Huntington.
I can hear you ask, and I can hear the prosecution argue,

—

how came Belden to be caught ? How came Belden to be such
a heavy loser? The answer is two-fold. In the first place he is

notoriously known, and he is, in fact, the most notoriously inex-

orable, aggrandizing, grasping usurer among us. And he is

equally well known to be as gentlemanly, as accomplished, as

scientific, as cunning, and as apparently decent with it all, as

any graduate in the school of money-lenders ever known. One
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hundred per cent, per annum is a rate with which he is familiar
;

and the defendant here has often paid him more than that, on
what purported to be the very best securities. And if Charles
Belden is permitted to go on unchecked, I should not be surprised
to learn of his holding out his hand for " eight per cent, per min-
ute," which is a rate now and then jestingly alluded to in Wall-
street, until it has become a by-word among the initiated there.
Therefore, I say, in the first place, as an answer to your inquiry,
that this usurer became as reckless in his gains as Huntington
was reckless in his losses. He became blinded in his avaricious-
ness and cupidity, and the evil day came upon him before he had
perfected his preparations to meet it. In the second place he
supposed he had opened avenues of escape. Knowing that Hunt-
ington was meagerly supplied with moneyed friends and finan-.

cial facilities, he took occasion, at an early day, to introduce and
commend him in lofty terms, to several banks, bankers, and mon-
ey-lenders, and he hoped to be able to strip from Huntington, out
of the means which he should obtain in those quarters, not only
sufficient to reimburse himself, but sufficient to choke his own
capacious, gormandizing coffers. And it may be a satisfaction to

all the other losers, to know the great first cause to which they can
trace and attribute their losses.

The Harbeck who was upon that stand, we have not done
with yet. His cross-examination proceeded as far as we deemed
it prudent to press it,before this defence should be formally opened.

The idea that lie took no more than legal interest,—the idea " that

he had no hope and no expectation of receiving more," is an
absurdity which towers even above the absurdity of the forgeries,

with all their lofty and sublime proportions, which I have in plain

terms, endeavored to describe and explain to you. Jurors ! the

crime involved in the declaration which he made upon that stand,

according to my humble judgment, far exceeds, in atrociousness

and dastardly meanness, the crime which the learned District At-

torney so eloquently described in his opening. I can tell him
that Forgery is not the only species of lying which constitutes

crime,—for there is an ofifence of this description still more dan-

gerous and damning, in the sight of God and Man, whether the

interests at stake be commercial or otherwise.

Gentlemen, let us look at the half million now remaining out

of the twenty millions of the forged paper to which I have allud-

ed. I wish I had it all here, that you might see it,—it would

fill a basket of respectable size. He forged it, too, while occupy-

ing the identical chair which the great railroad forger, Robert

Schuyler, occupied. But when Robert Schuyler occupied it,

that chair contained a mercenary forger, which was not the case

when the defendant sat in it. We shall be able to show you that

some of this paper bore fictitious names,—^that it bore the

names of high and low, from the errand boy in his office, to his
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poor lawyers, and from them np to your merchant princes. To

use the slang phrases of the Brokers, it ranged from " sore noses"

up to "gilt edges." We shall shnw you that the signatures were

written without any attempt at imitation. In the selection of

the indictment which they were desirous first of trying, they may
possibly have had an eye to a similarity between the forged sig-

nature and tlie genuine ; and out of this whole mass of paper,

the nearest resemblance was in the name of Phelps, Dodge & Co.,

—a very poor imitation, if it may be called an imitation at all.

But whether he imitated it or not, we mean to argue that it could

make no possible difference. And we will further show you that

the whole of it was so bungled, and that there was such a similarity

in the lithographic blanks used, that it is wonderful how any man
of sense could credit them for an instant. We shall show you that

he signed the names offirms with frequent inaccuracy—sometimes
leaving out a name, sometimes putting in an extra name, and some-
times reversing the order of the names. We shall show you that

in the course of his career of forgery, he has frequently signed
names himself when he might have obtained the genuine signa-

tures by simply asking for them. We shall show you that he
has raised moneys on forged securities, at the usurious rate of

sixty per cent, per annum, and even at greater rates, and has
lent out such moneys himself at the rate of only eighteen per
cent., and even at legal rates. We shall show you that he has
raised moneys on forged paper at an enormous rate, and has pur-

chased large amounts of genuine paper at nine per cent, per an-

num ; and that the next day, or very soon after purchasing such
genuine paper, he has, in some instances, sold it at a discount
double that rate, when he might readily have sold it for the same
rate at which he bought; and we shall show you that he raised
moneys on forged paper at the like enormous rates, and, after in-

vesting it in unsalable stocks and other securities at full

prices, he at once borrowed moneys on such new securities at the
same I'uinous interest ; and that during all these transactions he
kept no books nor entries from which the state of his affairs or the
character or extent of his dealings could be ascertained with
any approach to accuracy.

And we shall follow up this proof by showing you, that in
some instances he used forgeries to obtain money on credit, when
no security would have been required for the loan or credit and
none was asked

; that he adopted no means to prevent persons
interested froni_ inquiring and ascertaining whether the paper

'

placed by him in their hands, was genuine or not ; that he made
no arrangement to escape or prevent his arrest, if any of such
forgeries were detected ; that, on the contrary, ids house and
equipages, and acquisitions of property were procured and ad-
justed with the design to remain permanently in the city or its
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neigbborljood
;
that he kept, at the time of his"arrest, three spans

of vahiable horses, and had just finished a new stable in which
he intended to keep them

; that he purchased eight acres of land
at Yonkers, near this city, in September last, for $24,000, on
which he paid $16,000 in cash, with a view to build a residence
thereon

;
when he had before that uniformly declared his disin-

clination to live out of the city proper
; and, as the record shows, he

owned this real estate at the time of his arrest ; that such payment
was made out of moneys obtained on forged instruments made
by him ; that he bought household articles and personal apparel,
and made a great variety of other purchases indiscriminately
and in large and extravagant quantities, without regard to his
actual wants

;
that all his purchases were, with trifling exceptions,

made for cash, and paid for out of moneys raised upon forged
paper, when he might have obtained them on credit ; that he
paid large amounts to creditors from whom he had been released
out of moneys obtained from this series of forged paper ; that
having it in his power, he omitted to destroy evidences of his

forgeries; that he procured a young and inexperienced and
honest person—a relative (Mr. Barry)—to prepare notes which
he subsequently converted into forgeries; that he had no appre-
ciation whatever of the ruin and disgrace which must inevitably be-

fall himself and family; that he made no preparation to accumulate
or save any property for himself or family, notwitlistanding he
was solicited to make provision against a failure in business or

other like misfortune ; that he even made no preparation for

defraying the expenses of his defence in the event of his ex-

posure ; that he has since his arrest sent to several persons who
have suffered by him, soliciting money to aid him in his defence;

that when first arrested on the only forgery then detected, he was
bailed in $20,000, with two of his alleged victims as sureties,

—

one of whom was Charles Belden, and the other the Harbeck
who has been sworn here,—and was suflTered to go at large for a

day without making any effort whatever to escape, but made
and kept an appointment to meet these two alleged victims at the

house of one of them in the evening following his arrest, and
there, in effect, admitted that nearly all the commercial paper
which he had delivered to them were forgeries, and wept with

them over this state of things (the first tears probably that

Charles Belden and Wm. H. Ilarbeck have shed fur many years.

If you want to draw tears from them, you must touch them in the

pocket) ; that the next morning, when at large, and not under

arrest, he made a voluntary assignment to these two alleged

victims, whom the indictment alleges with such solemnity it

was his intention willfully and maliciously to defraud, giving

them all his property and effects, to the exclusion of all persons

else, be they deserving creditors or not, and this too without

reference or regard to the amounts of the debts alleged to be
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due, and without at all considering the amount of property which

might pass by that instrument ; that his connection with all the

other forgeiies was soon afterwards made known to the police

authorities, and upon a re- arrest, he was committed to prison,

where he has since remained cheerful and confdent that he will

not be punished ; and I miglit add that one reason why he was
so loth to have this defence entered upon was because he
believed that these jurors would consider him, even upon the

evidence as it stood yesterday, neither knave nor fool.

Gentlemen, whether the defendant will be punished or not, it

is for you to say—but his Counsel believe and intend to maintain

that there was no guilty intent for which he is criminally respon-

sible. It was not until a number of days after his arrest that the

theory we have adopted was suggested to us. He was assured

by my associate, on the faith of the published testimony as it

appeared in the newspapers, that there was no hope for him, and
that all he could do would be to endeavor to place him in a po-

sition where he could throw himself upon the mercy of the Court
with some measure of success ; but he showed an entire want of

appreciation of his advice, and blindly assured us that he had
done nothing for which he ought to be punished, and that he was
sure he would be acquitted. He was so confident and un-

concerned, and made so little impression upon us of his guilt,

that we sought for some explanation of this strange conduct ; and,

without any suggestion from him or from any of his friends,

but simply from a remark made by one of the prosecuting wit-

nesses to the Police Magistrate who committed the defendant
to prison, and by that magistrate incidentally and without any
particular object repeated to me. This witness was no more nor
less than Wm. H. Harbeck himself. He remarked to the magis-
trate that he thought Huntington was crazy, but he probably did
not mean it in the legal sense—no more perhaps than he meant
his astonishing testimony of yesterday to be considered in a legal

sense or treated in a legal way. Nevertheless it had its bearing,
and gave us a clue to inquiry, and upon inquiry, and with
the aid of the Doctors after personal inspection of the defendant,
we became convinced that he was as clearly not accountable for

what he had done as if he had been a child not yet arrived
at years of discretion.

We say that he acted under the influenco of that insanity
which is commonly called monomania; that in the particular act

charged he was affected by a morbid condition of the mind
which excuses him from criminal responsibility. This is exhibit-
ed in his reckless and incautious habit of forgery without
any actual or sane design to defraud or injure, and without any
of the ordinary cautions adopted for concealment—the motive
being exclusively the insane impulse, and the object that of
acquiring large amounts of money without any regard for their
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value. The defendant always supposed that he could, and
intended that he would, meet his obligations and accumulate
wealth ; but his acts, without his being aware of it, necessarily

prevented either of these results.

At another stage of this trial these considerations and the

legal propositions bearing upon the question of insanity will

be more ably stated and will be elaborately argued by my learn-

ed associate.

Gentlemen, we would not have you determine this want of

accountability in the defendant from any one or two of his acts.

If we did we should too much, perhaps, resemble Scholasticus,

who thought to convey a full idea of his house from a speci-

men brick which he carried with him. It is from a connected

view of the whole of this man's life and acts that the character of

his erratic intellect can be determined. The learned gentle-

men for the prosecution will tell you and they will argue that all

men bave their follies, and many tLeir eccentricities of conduct
and idiosyncrasies of thought, but that these things go but a little

way to excuse crime in any form. We answer them and say :

—

Where the peculiarities of the mind deprive the subject of the

power to distinguish between right and wrong in the commission
of any particular act in its nature criminal, or when the impulse

to commit that act is irresistible and uncontrollable, no matter

what amount of cunning may accompany the act, and no matter

what motive may have actuated the individual, his hand is guid-

ed by a power which he cannot resist, and the act is not his

own.
" Was't Hamlet wrong'd Laertes ? Never Hamlet

:

If Hamlet from himself be ta'en away,
And when he's not himself does wrong Laertes,

Then Hamlet does it not : Hamlet denies it.

Who does it then ? His madness. If't be so,

Hamlet is of the faction that is wrong'd
;

His madness is poor Hamlet's enemy."

Gentlemen, from the time the mistaken prosperity of the de-

fendant commenced, something over a year ago, he has slept, and
still continues to sleep, sweetly. With such a weight of guilt as

is here charged on him, no man, able to distinguish between the

right and the wrong of such deeds, could fail to stagger beneath

the enormity of such crime. He would toss him on his bed,

wakefully, under a troubled conscience, and would turn him on

his pillow, and groan heavily from a heart crammed with remorse.

But he slept sweetly, awoke cheerily, and pursued his business

and followed his pleasures without a thought of guilt.

The boolis tell us of homicidal maniacs, who kill, from some
well-defined though singular motive ; and, even when the killing

has been followed by flight, and efforts to conceal it, an acquittal

has been ordered by enlightened courts. They tell us also of
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those who have b. penchant for theft, and steal whenever occasion

offers, and, even where tlie things stolen have been nsed in the

gratification of some well-defined desire, they have been held not

accountable. I might cite you many reported cases. Let one

suffice. There was the case of the People vs. Sprague, (2 Parker's

Crim. Eep. 43), where the prisoner was indicted for a robbery,

alleged to have been committed in August 1849. He was tried tit

tfte Oyer and Terminer for Kings County, in the following October,

in the City of Brooklyn. The principal witness testified that as

she was walking along Pearl Street, in the City of Brooklyn, she

heard some person behind her, and on her turning round, she

saw a man who seized her, knocked her down, took a shoe from

her foot, and ran away. He was indicted for the robbery. The
presiding judge upon the trial, charged the jury that there was
no question made that the prisoner had not done the act alleged

in the indictment, and that the only question for them to decide

was, whether the prisoner, at the time the act was done, was a

responsible moral agent, it being shown that he had been in the

habit of taking ofi" the shoes of females, hiding them away, and
keeping them for the gratification of some whim or motive, which
was well-defined enough, but difficult to explain ; and that if at

the time he did the act the prisoner was of unsound mind, and acted

under an impulse, which at the time overthrew or obscured his ca-

pacity of judging between right and wrong, then he was incapa-

ble of committing a crime, and must be pronounced not guilty.

This was a case where the prisoner was supposed to be perfectly

sane upon every other subject. One of the medical witnesses testi-

fied that, from the evidence in the case, he was clearly of opinion
that the prisoner was laboring under a derangement of his mind,
that the act appeared to be an insane act, and that it was not
uncommon for monomaniacs to secrete and to endeavor to escape.
Gentlemen, even if you should find here that the defendant Hun-
tington had committed acts which would carry with them certain
indices of guilt, nevertheless it would have been perfectly natural,

and consistent with our theory. The learned doctor in the case
cited also said, " that cases of strict monomania are very rare, but
do exist, and in such cases all conduct not affected by the peculiar
delusion may be perfectly natural. The cases of insane impulse
are more frequent than those of monomania ; and acts done under
insane impulse are more likely to be remembered than those done
under the influence of monomania." The defendant in this

case was acquitted. And there are a great variety of other
cases of a similar nature. I presume that some of you have
heard, or even known, of instances where persons, especially

females, have stolen nearly everything they could pick up in

stores, or when visiting their friends,—that they have secreted

those articles, and taken them home, when there was no ne-
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cessity whatever for them to steal. The books also tell ns of
perjuries committed to gratify well-defined motives of revenge;
and yet, when it appeared that the truth would have subserved
the same end,a nd the party was incapable as a general thing of

telling the truth, when it would answer his interests better than a
lie, he has been held to be a monomaniac, and not responsible.

In the older works on medical jurisprudence, we find that if any
motive^ adequate or not, was detected, it consigned the culprit to

a felon's doom. In those days a barbarous notion prevailed that

the victim of insanity should be made a victim to the law. There
was no sympathy for the lunatic. Such an institution as an in-

sane asylum was not then known. Nothing short of insane

paroxysm or downright idiocy would avail as a defence. In

those days too, the regicide was visited with a pecuniary penalty

when he would have been hung if he stole a shilling. In later

years, however, medical jurisprudence has been more just and
discriminating. Insanity in all its great variety of forms has

been made the subject of patient and enlightened investigation,

and of humane efforts to cure and ameliorate the conditions of

those unfortunate beings who are possessed of unsound minds
;

and it is our intention to aid your judgment in the present case

by the testimony of some of the ablest and most distinguished

medical men in this country, whom we consulted, and by whose
opinions we were aided and instructed before we would assume
the responsibility of advocating this defence. These gentlemen
will be guided in their opinions, not only from personal inspection

of the defendant, and from proofs of the facts I have already rela-

ted, but also from the additional fact that there has been derange-

ment in some forms among his ancestors, and it may be that an
hereditary taint is traceable to him.

Gentlemen, I have, perhaps, already detained you too long, and
I beg you will excuse me if my zeal has led me into an abuse of

your patience. There is much that I have omitted which might
have been said, and many unaccountable acts of this defendant

that I might have related, to strengthen and illustrate the theory

of this defence.

The proofs, as I have stated them, will require the examination

of a large number of witnesses. We cannot hope to procure the

attendance of them all. Some of them, we have reason to believe,

have been sent away and put beyond our reach, through the

agency of Charles Belden, or some of his confederates. Some of

them are absent on business, and some have absented themselves

from a mistaken apprehension, that to appear here and tell what

they know, will prejudice them. The nature of the case is such,

and the interests at stake are so peculiar, that we can hardly ex-

pect that a postponement would enable us to be better prepared

to go on.

If jou shall become satisfied, gentlemen, that we labor under
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these disadvantages, we can only hope tliat you will candidly

weigh and liberally construe the testimony which we shall be

able to gather, and which we shall presently proceed to offer.

If you are satisfied, Gentlemen, that this defendant acted un-

der the influence of delusion, or while in a condition of moral

idiocy, (if I may so designate it,) or from an insane impulse in

the commission of the offenses which are charged against him, you

will find no difiiculty in sympathizing with him and acquitting

him, and it will be your duty unswervingly to do it. Such dis-

position as the Court may see fit to suggest, or as you may rec-

ommend, or as friends may advise, or as the law may authorize

concerning the custody of the defendant in the event of his ac-

quittal will be duly considered and properly appreciated by us.

lam prepared to hear it said that it would be a very serious thing to

allow this man to go forth to the community again. Gentlemen,

remember that should he be acquitted he will go forth advertised.

If he had a placard placed upon his breast and another upon his

back displaying in broad letters the words, " Insane Forger,"

he could not be more thoroughly advertised than he will be by
this trial. There will be no possibility of his doing any further

mischief of this kind, for his hand is palsied by the notoriety of

his case. But if the community of money-lenders will not be
upon their guard now, we must believe that the Almighty has
purposely made them in his wrath, as insane and deluded as

Charles B. Huntington ; and that Charles B. Huntington will

again become, what we think he has been already, a humble
instrument in the hands of Providence, to take from them their

ill-gotten gains.*

Extractfrom the N. Y. Daily Times of Dec. 20th, 1856,

* Huntington's trial was resumed to-day, before an attentive audience.
The absence of any great excitement during the progress of the case thus far. and

the comparatively brief period within which the whole evidence for the prosecution
was compressed, had induced a very general belief that the trial would pass quietly
and stupidly to its close. The illusion was dispelled, however, when this morning
the junior counsel for the defendant proceeded to open his case and propound the
the theory on which an acquittal was to be sought for at the hands of the jury. The
assemblage was electrified ; and as the idea of the defence assumed shape and con-
sistency, the astonishment burst through the doors, spread all round the park, gath-
ering strength as it expanded, until finally it assumed the full-blown proportions of
a positive assertion that Huntington had been declared '' Not guilty " on the ground
of insanity.*****

Mr. Bryan resumed his seat amid profound silence, everybody looking into his
neighbor's face to catch a ray of sympathetic wonder.
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Mr. Brady : If your Honor please, the labor of opening this branch

of the defence devolved upon my learned associate, and I rise merely for

the purpose of reserving to myself and stating to the Conrt in the form of

a oeneral proposition, so that you may be guided in reference to the testi-

mony which may be produced, to anooiince upon what grounds this whole

defence will rest. At the proper time I will present to the Court, in the

form of written propositions, various instructions to show that there was no

uttering of any paper that constituted a crime ; that the prosecution had

given no evidence of any intent upon the part of Huntington to defraud,

—

propositions, which, for my own part, if the case were my own, I would

be content to rest this whole proceeding upon, and submit it to the judg-

ment of the jury, feeling satisfied with any conclusion at which they might

arrive. There was no intention at all to defraud Harbeck, and therefore no

wrong could have been committed by Huntington. We will produce evi-

dence to sustain this proposition ; and if it shall appear that there were any

transactions which make Harbeck and Huntington accomplices, no fraudu-

lent intent can be alleged against Huntington. We claim further that the

condition and character of this man's mind in reference to this particular

species of act or acts was such, (and we think we shall be able to prove it

bv many witnesses, and establish it conclusively, by eminent medical testi-

mony) that he is not criminally responsible.

The District Attorney rose and said he claimed from the Court as mat-

ter of law, that in every aspect in which those views, as developed in the

opening for the defence, or as the evidence might be presented, whether as

generally as they had been presented, or whether subdivided into the great-

est possible number of details, that the defence proposed was inadmissible

as evidence. At the proper time and at the very earliest moment, he

would urge upon the Court, that whether the evidence which had been opened

was to illustrate the intent to defraud or not, it was perfectly collateral and

irrelevant ; or if, in the second place, it was to be adduced to prove a spe-

cies of mania of which he had never yet heard—and his reading had been,

at various times, some what extensive, in the prosecution of his oflBce, on

that universal subject of mania—they would insist that there was no such

mania known to science and to law, and therefore that such evidence could

not be received.

Whilst Mr. Hall was addressing the Court, Mr. Brady got on his feet

and charged Mr. Hall with being out of order—whereupon a debate sprang

up between the gentlemen as to the regularity or irregularity of Mr. Hall's

objection to the evidence at this time, when no witness had yet been offered

to be examined.

Mr. Bryan : We propose to put the father of the accused on the stand

and have him sworn as a witness.

The Cvurt : The objection at this time is out of order. Let the witness

be sworn.

Israel Huntington was then sworn and examined by Mr. Bryan.

Q. You are the father of the defendant? A. I am.

Q. Where was he born ?

A. In Geneva, Ontario County, State of New York.

Q. Can you state when ?

A. It would be difficult without reference to family records.
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Q. About when ? A. About 1821—22.
Q. What was your business ?

A. M}^ business through life has been pretty much the manufacturing-

and vending of cabinet ware. I have had other business connected with it,

bnt that has been my principal business.

Q. How long did Charles remain in the family before he came to New
York.

A. Until his majority. My impression is that that occurred in 1844,

Q. Will you state what kind of education he received ?

The District Attorney :—I object to the question as collateral, irrelevant,

and immaterial. It makes no ditference in this case at all what education

he received—whether he was educated in Latin, German, French, Italian,

or for the State's prison, or any thing else. The question at issue is whether

he forged with intent to defraud—whether he forged with intent to defraud

Harbeck by the note set forth in the indictment.

Mr. Brady: I regret that this has occurred. I trust my friend does

not desire to exhibit any feeling in this case, which I am happy to say has

not been shown as yet.

The District Attorney : I have no feeling in the matter.

Mr. Brady : I have no doubt of it ; but yet it seems to me that when
you say that Huntington may have been educated in the German, Latin, or

French languages, or educated for the State's prison, you do exhibit

feeling, and that, too, strongly. It is in bad taste, and although the personal

relations that I hold to ray friends would never be injured by any thing that

they may say in court, yet I hope that I never shall be guilty of such a
breach of decorum or politeness.

The District Attorney : (After a brief conference with his associates.)

All three of us concur that the expression I have just used is proper, relevant,

and in good taste.

Mr. Brady : Then God forbid that I should imitate your example.
You have intimated in the presence of an aged father, that he has educated
his son for the State's prison. If that be in good taste, God forbid me from
imitating such an example.

The Court thought the question was admissable in order that the defence
might establish a basis for their theory of insanity.

Q (repeated). Will you state what kind of education he received—what
was the character of his education generally ?

A. His early education was something better than we should denominate
a common school education. Commencing in a common school he finished
his education in an academy. He had all the advantages under these
circumstances that he could have.

Q. What was his moral training? Give the court and jury some in-

formation with reference to his moral training.

A. It may be relevant to remaik, that he was a victim of disease from
his earliest infancy, until nine or ten years of age. That disease showed
itself at a very early age in the neck, aiad back part of the head, and ulti-

mately communicated to the inside of the head. Hence, his early training was
of a mild character. His erratic disposition was imputed to his disease.

He was found to be exceedingly sensitive and nervous, sanguine and
impulsive. These traits of his character were early developed, and parental
authority not extended to check them in early infancy, on account of his
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diseased and imbecile conditiou, physically. Afterwards, every eflfort was
made that was possible, by his parents, to correct his unfortunate penchant

to do that which was not strictly in accordance with moral principle. There

seemed to be a difficulty in impressing him with a sense of moral obligation.

When he was about ten years of age, he was kept closely in school, remain-

ed under the parental roof, and had all the mental and moral training his

parents were capable of communicating. Ultimately he assisted me in ray

business, and remained at home until his majority—in all his subsequent

years at home, not materially varying from the desoi'iption of his early

childhood, in his mental and moral disposition.

Q. I wish you to state something in regard to the position of his family

before he left home, and their character as Christians, and the influence

under which he was brought and trained in that respect. State generally.

A. It may be somewhat egotistical to reply to your question. Still I

will attempt it. His family, in the first place, always maintained a fair po-

sition in society ; almost on an equality with the first society where they

resided.

The Court : Do you mean the father of the family ?

A. Yes. His associations were with young people who belonged to

such families. No low associations was he permitted to indulge in ; nor

do I know that he had any inclination to do so. His family were profes-

sors of religion. The religious duties which we are accustomed to suppose

obligatory upon families, were usually, as I believe, observed by his parents

and the older children. In one word, there was in his education, no lack

of moral or religious training. To his parents he was very dutiful and re-

spectful—in his nature peculiarly affectionate. He had a most deep and
fixed regard for his natural, relations in particular ; and yet there was a dis-

position to do various things, which he knew were contrary to the principles

inculcated upon him. He had a penchant to destroy almost every thing that

came under his hands ; and, although he must have known that severe

chastisement would follow, yet that chastisement produced no result to

change that disposition.

Q. Will you now state, Mr. Huntington, what you know with regard

to any derangement among his ancestors, or any of the collaterals of his

ancestors ?

A. The family from which he is immediately derived were a hardy and
healthful family, and have attained uncommon longevity for a long period

back. No physical or mental disease that I know of ever attached to them
hereditarily. Still (and this is the fact that I suppose the counsel aims at),

an elder sister, after she was seventy-five years of age, if I mistake not, be-

came deranged, and continued so until her death, some ten years after.

The Court : The prisoner's sister ?

A. My own sister,

Mr. Bryan : The aunt of the defendant ?

A. Yes; the aunt of my son. I might add that an elder brother, now
between eighty and ninety, pretty well advanced towards the latter mark,

is much in a similar situation. It has occurred since he was eighty years

of age. I was going to make a remark in regard to an uncle, the brother

of his mother. He was a young man who came from Dublin to this

country, finely educated, and of great promise. He had friends and relatives

here who appreciated him for a long time. He went into business here at
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about the age of twenty-two or twenty-three—(this is historical, and I have

learned it from the accounts of the family and friends, though I know the

man personally, and am personally acquainted with his disease. At this

early period I can only relate historically)—and he was obliged to abandon

business under the advice of his friends, afler demonstrating manifestly a

degree of mental aberration that rendered him unfit to do business. The

disease continued to acquire more and more dominion over him, and when

he was about forty, I think, I made his first acquaintance. He resided then

for a time in my family, until he became so much deranged, that it was

necessary to make other provision for him. But he had a peculiar pen-

chant. Acquisitiveness seemed to be a wonderful ingredient in the compound

of his deranged mind. He would go into the streets (although every want

was supplied, and there could have been no apprehension that his friends

would not supply them) ; he would go into the streets, and in the most

piteous and lamentable manner relate his forlorn and destitute condition,

and beg any thing. It did not much matter what was given him, perhaps

an hour afterwards, he would go round and distribute the same property

promiscuously, without any apparent design. That is a brief history of

that man, who, I believe, is yet alive. If so, he must be a man of sixty.

Q. How old are you ? yl. I am 76 Sir.

Cross-examived by Mr. JVoi/es.

Q. What was the disease of which you have spoken he had in his head

in infancy ?

A. It was scrofula that made its appearance when he was but two or

three months old.

Q. When did it finally disappear ?

A. It gradually wore off with his growth. Sir, and I think. I have seen

no vestige of it since he was nine or ten years old.

Q. Before that disease disappeared had he exhibited any of the tenden-

cies to violence which you have spoken of?

A. It demonstrated itself when he was about two months old.

Q. You mean that his tendency to violence exhibited itself at two

months old ?

A Not at two months old, but the earliest manifestations of his men-
tal faculties in indescribable ways—the perversity of an infant.

Q. How long did that perversity last ?

A. I remarked that these were the ruling traits of his character as long

as he resided with his parents.

Q. Up to his majority? A. Yes, Sir.

Q. Will you state some of the facts which you remember, in which that

tendency exhibited itself?

A. No, I cannot particularly. I will not trust my memory with any
such facts.

Q. Was it in destroying objects of furniture ?

A. Yes; as likely to be furniture as any thing else. I recollect when-
ever he had an o})portunity of getting a quantity of nails, he would drive

them into anything—all up—anywhere.

Q. Is that an unusual thing with boys ?

A. I should think so. I never knew an instance.

Q. Do you remember any thing else, besides this wanton driving of

nails ?



TRIAL OF HUNTINGTON. 115

A. Notliing more than I mentioned. It seemed impossible by chas-

tisement to impress a sentiment of moral obligation upon him.

Q. Will you mention any instance that he exhibited this tendency to

do wrong—to violence—besides the driving of the nails ?

A. Oh, no ! I don't know that I can, Sir.

Q. Did it exhibit itself in any tendency to crime ? A. It did.

Q. How early ?

A. He was accustomed to take things that did not belong to him.

Q. How early ?

A. I cannot answer the question—very early—in his childhood.

Q. How long did that continue?

A. I cannot say. It is impossible for me to say.

Q. Did it continue as long as he remained with you ?

A. I cannot say that I know of any overt act. 1 trusted him during my
residence for two winters at Albany,* when he was 19 years of age, with the

management of my business at home, with such directions as I could give

him by correspondence.

Q. Did it exhibit itself then in any other thing, so far as crime is con-

cerned, than the tendency to take things that did not belong him ?

A. I think it did, in many things.

Q. Specify their general character ?

A. I will relate a specific fact. At some period during his minority

—

I never knew at what age, for I did not discover it until he was 21—he so

altered my handwriting in the family record as to make himself a year

younger than he was.

Q. Do you know of any other instance of his altering, or forging paper ?

A. I presume there was none ; for if there had been any, I should have

been likely to know it, I think.

Q. You have mentioned the alteration of the record, and the tendency

to take property that did not belong to him. What else ?

A. You could not rely upon his statements.

Q. He was not a truth-telling boy ?

A. No. He would, without any apparent reason tell two diflferent tales

to two diiferent persons in regard to the same facts, and there seemed to be

no earthly reason why he should do so. Oftentimes in investigating these

cases, there appeared to be no motive.

Q. He was not a truthful young man? ^. He was not a truthful young man.

Q. You, of course, I have no doubt, endeavored in all these respects to

check him, and do your duty towards him? A. Undoubtedly I did, Sir.

Q. Was there anything else? A. I know of nothing else.

Q. I mean of the traits of wrong which you remember besides these

three. A. None at all, that I remember.

Q. How long was he kept at school ?

A. To that I can only answer generally—until he was about sixteen. I

put him sometime about that age into my warerooms, or rather into one

wareroom, for I had two, to attend to the sale of goods.

Q. About the age of sixteen you began teaching him your business in

whole, or i n part ?

A. I think it was about that time that I attempted to learn him the

trade. If I had had my views in regard to him as respects his education,

* As a member of the State Legislature.
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he should have engaged in the study of the law after being educated at the-

academy.

Q. Was he educated in the Academy of Geneva ? A. Yes.

Q. Under whom ? ^. I do not know.

Q. State how many children you have ?

A. Do you mean present, or past ?

Q. During the time of his boyhood ?

A. During the time of his boyhood there were probably four or five

children.

Q. Have you known much about his history since he left you ?

A. Merely as history. Personally very little about it.

The Court, after the usual caution, then adjourned to Saturday, Dec'r

20th, at half-past 10 o'clock a. m.

Saturday Dec. 20th, 1856.—Pursuant to adjournment, the Court met at

the appointed hour, when one of the jurors a gentleman of the Hebrew
ftiith, (Morris L. Samuels), having by letter intimated to the Judge his un-

willingness to serve on his (the juror's) Sabbath, his Honor determined to-

adjourn the Court until Monday morning next, the 22d instant.

3fr. Brady then rose and said, If the Court please, before we adjourn.

I desire to do what I consider devolves upon me in the capacity of counsel

in relation to some particular circumstances of this case which, have ap-

peared in two of the morning papers—the Herald and the Times. I have not

had an opportunity to look at the other journals, and I do not know what
disposition they have been pleased to make in their editorial offices of a trial

in which I do not understand they are engaged in any way, except as guardi-

ans of the public interests.*

* Extraordinary Phase of the Huntington Trial.—Our criminal report, this

morning, opens one of the most extraordinary chapters in the whole history of crim-
inal jurisprudence. The counsel of Huntington, on trial for forgery, concede the fact

of his guilt,—acknowledge every thing alleged in the indictment,—exaggerate to the
greatest possible extent the criminal acts of their client,—and swell the amount of his

forged paper to the incredible sum of Twenty Millions of Dollars,—for the purpose
of setting up the plea of

—

Insanity!

We publish a verbatim report of the speech of the prisoner's counsel in entering
upon this novel and most extraordinary line of defence. It has evidently been pre-
pared with care, and is the result of deliberate and" protracted consultation on the part
of the eminent lawyers who are acting for the defence. Indeed, Mr. Brtan states, in

the speech, that this line of argument was adopted only as a last resort :—that, after
studying the whole case, his counsel told Huntington that there was no possibility

of his escape,—that the proof was too clear, and too overwhelming, to leave the re-

motest chance of an acquittal, and that the best thing that he could do would be to-

plead guilty, and throw himself on the mercy of the Court. This, however, he re-

fused to do, and persisted in the declaration of his innocence, and of the certainty of his
acquittal. His apparent insensibility to his position, and the strange pertinacity
with which he denied his guilt, staggered his counsel, and finally led them to fall

back upon a chance remark dropped by a witness and repeated by the Justice, that
he believed Huntington was crazy. They have accordingly taken this as the line of
their defence,—and will do every thing in their power to convince the Jury that he •

is not morally responsible for his acts.

It is confessed that Huntington's insanity is not of the species recognized in
books of medical jurisprudence. A new kind of insanity is invented for his particular
case. It'is styled & monomania Jor forgery,—a species of insanity which impelled him
to commit acts of forgery without any motive, except the desire to handle large sums.
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Your Honor has told this Jury, as is customary, that while they are

empaneled upon this trial, and before they had heard all the evidence,

that they should not converse with others out of the panel about it, nor

^ven with each other. With that subject of course I do not interfere, and

of money, and without taking any ordinary precautions to prevent discovery. A
very curious and interesting narrative is given of Huntington's early life and entire

career up to the present time, in which are included a great variety of particulars

concerning his style of living,—the luxury of his furniture,—the speed of his horses,

and the lavish scale of his expenditure generally. All this is intended to create the

impression that he acted recklessly, without reflection, and in a way to indicate on
his part an entire lack of prudence and common sense.

Everybody, of course, was taken by surprise upon hearing the declaration by
the prisoner's counsel of the line of defence they should adopt. "What is likely to

be its success must be a matter of conjecture,—nor would it be quite proper, perhaps,

at this stage of the proceedings, to canvass the merits of such a plea. It is very ob-

vious, however, that if this new species of insanity is to obtain recognition, all such

things as crimes will speedily disappear. We shall have monomania for murder, for

theft, for rape, for arson, for every act indeed which is now deemed crioainal, plead-

ed as a bar to conviction. The theory of the defence nullifies the idea of moral
guilt, and resolves all crime into disease. Many speculative philosophers have in-

dulged in the same views,— but they have never hitherto obtained recognition in

our courts of justice.

The speech of Huntington's counsel will be found exceedingly interesting and
worthy of perusal.

—

From the N. Y. Daily Times of Dec. 20 {an Editorial.)

Huntington's Trial.—A New Code of Morals.—The trial of Huntington, which

is now in progress in the Court of Sessions, before Judge Capron, has assumed a

most extraordinary character, on account of the line of defence which was presented

yesterday by one of the counsel for the prisoner. The prosecution having proved,

•80 far as it was possible to do so by a numerous array of competent witnesses, the

charges of forgery of which Huntington stands accused, his counsel, instead of put-

ting in a denial of the truth of those charges, boldly admits that he not only com-

mitted the forgeries specified in the particular indictment upon which he is now on

trial, but that he committed a multitude of others. At the same time, however, that

he makes this broad admission, he presents as the theory of the defence the plea of

moral insanity, and boldly asserts that at the time Huntington committed those for-

geries he was not morally accountable, being utterly unconscious that he was perpe-

trating a crime. In support of this theory he gave a biographical sketch of the

prisoner from his boyhood, interspersed wnth numerous anecdotes of his youth, illus-

trative of his erratic character, and closing with an account of the various forgeries

of his more mature years. All these forgeries, he contended, were but so many wit-

nesses of his moral insanity, and he was prepared to prove by competent medical

testimony that he is a monomaniac. Wm. H. Harbeck and Charles Belden, who
have been on the stand, and whose evidence has appeared in our reports of the trial,

are charged by the counsel as being the guilty parties, and with having employed

Huntington as a tool—an innocent tool—in their illegal pecuniary transactions.

And this extraordinary defence the counsel for the prisoner stated had not been

adopted till after the most careful consideration, and till they were thoroughly con-

vinced by reference to competent medical authority that it could be thoroughly sus-

tained by the facts which they intend to present in evidence. Now, if Huntington's

forgeries—amounting in the aggregate to more than half a million of dollars—were

the result of moral insanity, all the bulls and bears in Wall street are morally insane.

Robert Schuyler was afflicted with the same disease ; the inmates of our State pris-

ons are laboring under this terrible affliction, and every man who commits a crime

can urge the same plea in his own defence. There is, in fact, no such thing as crime,

and all who hav-e been punished for its commission should have received the com-

miseration and sympathy of their judges, instead of suffering the penalties of the

law. Under this code of morals, State prisons are entirely unnecessary; and the man
who is guilty of murder or forgery, or arson, should not be held accountable under

the law, because, forsooth, he is afflicted with moral insanity.

—

From the N. Y.

Herald, Dec. 20th, 1856.
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I never will in any case. I do not care what the jurors may do, in any

case in which I am counsel. They may do as they please. Whatever may

be their view of the defence, which is conducted by myself alone, or any

gentlemen with whom I may be associated, when they are empanelled in

a grave cause like this, involving a man's personal liberty upon the one

hand, and public justice upon the other, I shall assume that they are men
of unquestionable and unimpeachable integrity ; and until the contrary is

shown, it never has appeared to me in the whole course of my professional

career—and I began to try causes at a very early period—that any man
serving upon a jury in any cause in which I was engaged as counsel, was

actuated in the verdict by any thing else than an honest conviction of its

truth. I do not care how much they may talk about this trial, nor at what

period they may do so. But still your Honor will not understand me by this

as attempting to disapprove of the usual instruction and caution which all of

us suppose is properly given to thera by the Court. Another thing that has

been customary, especially when there is a long recess,—as in this instance^

from now until next Monday— is to instruct the Jury that they shall not peruse

the comments made in the public newspapers, in regard to the trial in which

they are engaged. / do not object to their doing that. I am perfectly

willing that they shall read every article, in every newspaper in the city of

New York, even though I have reason to believe, from what has already

transpired, that the tone of those articles is directly against the accused.

Indeed, it is always so. I never knew an instance—and I commenced to

try criminal causes at the age of 21—I never knew an instance of any

criminal being arraigned for any cause which excited public attention, when
the press was not against him. I do not complain of it. It is in accord-

ance with the principles of human nature that never will be altered ; and I

repeat it, that I do not want to prevent the Jury fiom having equal rights

of enjoyment, intellectual and otherwise, that belong to them, as men and
members of society. And I would rather invite them to read these articles

;

because I can hardly defend my client in the honest discharge of my duty
as counsel, in courts of justice, where the law is supposed to have authority,

against the evidence that may be introduced, against the law of the land,

or rather the exposition of the law that I claim may have been erroneously

made, and such things as properly belong to the trial of a cause. I have

no control of any newspaper in the city. I have not the right nor power
to have one single line of mine published in any one of them. I cannot

defend my client against newspaper attacks ; but when I come to sum up
this case I will take up some of these articles, and I will select the most
virulent and the most unjust, and read them to the Jury, for the purpose

then of availing myself of the only chance I shall have of ^lefence, not
against what has been received in evidence, but what cannot fail possibly

to have an injurious effect upon this cause. Now, Sir, for me to suppose that

the time will come when editors of newspapers will abstain from comment-
ing upon cases during their trial, is a gross absurdity. It will continue to

be so until the end of time. The only request that I would make of those

gentlemen is, that they will take care and be correct as to the facts.

Novi^, the Herald having expressed its opinion as to the conclusion of

this case, I shall not discuss that, because I know that we shall never be
able to convince any newspaper that we have the right upon our side. I

shall not try, I do not think I shall convince the mass of the gentlemen.
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who will discuss these things in porter-houses, in counting rooms, in brokers'

offices, or in work-shops, that we have the right in this case ; but I think

that if the Jury, upon the evidence and the law, come to the conclusion

—

they being the responsible tribunal, and they hearing the entire case—that

Huntington is justly entitled to an acquittal, I shall have discharged all the

duty that devolves upon me ; and I think that will be the result of this case,

if the rules of law that we suppose to be correct shall be enforced in our
behalf, and if the evidence be already such as I understand it to be.

The Times states, this morning, " that the counsel for Huntington, on
trial for forgery, concedes the fact of his guilt—acknowledges every thing

alleged in the indictment." Does not your Honor, and every one who
has been a witness of these proceedings, know that to be incorrect ? After

the District Attorney had opened his case, and my learned associate had
concluded his remarks, did I not take the precaution to rise and tell your
Honor distinctly, knowing the character of the public press in this city, that

irrespective of all this defence, I would contend upon the case of the prose-

cution itself, that there was no proof of any intent to defraud at all, or no
proof to defraud Harbeck ? While I have a consciousness and calm distrust

of ray own opinion when I am influenced by zeal, I now repeat, that unless

I seriously deceive myself, with the humble abilities that I possess, I am
capable of demonstrating, conceding the truth of every word stated by all

the witnesses for the prosecution, that their case has utterly failed. That
is the pledge that I give, and as they have the last word upon the other

side, if I offer any fallacy— if I mistake any fact by accident—if I present

any sophism, they can expose it. If I am right in this, and if the jury,

who cafe nothing for us as •counsel—leaning to no person for sympathy,
and against none from prejudice—come to the conclusion that I am
correct in my views, then how unjust it is that these papers, in the

very advance of all that is said, and before our proof is in, should

publish a statement that the counsel have conceded the guilt of the

accused. It is incorrect. I cannot believe for a moment that the gentle-

man who wrote this article intended to mistake anything willfully, but it is

a very inaccurate idea of what occurred upon this trial ; and we, who are in

this court-room, all know it.

The next thing is a statement that this defence of insanity is entirely

new, invented for the purposes of this trial, and not recognized by any book
upon medical jurisprudence. That again is not correct ; and when I come
to discharge my duty, I will show from the highest writers upon medical

jurisprudence, that there is nothing in the defence of Huntington that is

not founded upon authenticated cases in the past, upon the history of crim-

inal jurisprudence, and upon the laborious results of the most enlightened

and scientific minds that have advanced this branch of learning and justice.

I must apologize to youi Honor and the jury for so long detaining you;

but I will conclude by inviting them to read every thing. I hope they will

not be depiived of the satisfaction of reading every thing, I invite them if

they see any thing in favor of Huntington not to read it, but read every thing

against him, they knowing .what the evidence is, and then we will see

whether they have the moral courage to decide according to the evidence

or not.

The District Attorney: As far as I represent the prosecution in matters

of this kind, I am very happy that my friend to some extent, concedes one
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of my political principles—freedom of speech and freedom of the press.

That is the cardinal principle in my political belief; but while! concede the

fact to be general, I by no means concede the conclusion that it results in

favor of the prosecution. Quite the contrary. I beheve ultimately that

every thing begets sympathy for the prisoner, which sooner or later unfavor-

ably results to the prosecution, on the principle that when four or five big

men attack a little one, the sympathy always is with the latter. I concur

with my learned friend when he says that his position is, that even conced-

ing these notes were given, they were not illegally offered, and there was no

intent to defraud. I have no doubt the jury also understand it, and it is

my wish that the public press would abstain from commenting on this trial

during its pendency. It is a mischief which results as much to the preju-

dice of of the prosecution, as it ever can to the prejudice of the defence.

The Court said : As far as myself am concerned, I don't want to read

any thing in the public prints relative to the trial ; and it is proper that these

remarks should be made in the presence of the jury. There is propriety in

the advice that the court gives the jury, when they are sitting as judges of

facts in a criminal case, that may involve the life and liberty of citizens, not

to talk themselves on the subject, or permit others to converse with them,

relative to the case in its formative stage. There is no one thing that

causes me so much uneasiness, or makes me feel so unhappy as to have a

person approach me in reference to a case that has been on trial before me.

I feel that there is an indelicacy in talking upon a subject disagreeable to

my feelings ; and I believe sensible jurors have more or less of the same

feeling. There is no mind but what may be influenced by what is said upon

a subject ; although the person may not think of it at the time. A propo-

sition may be made, or a word uttered, which will have an effect on the

minds of the jurors ; and, just so far as it has that effect, just to that extent

it may prejudice him one way or another, and render him less capable of

looking upon the facts as intelligibly as he would have done, if that lodg-

ment hid not been made in his mind. In reference to reading the papers,

I will say a few words. The press in this city, as a general thing, intend to

give a faithful record of all that passes in the courts of justice ; but they

sometimes give their own opinion in relation to a cause on trial, which ex-

cites public attention ; which, really, I think it would be wiser and better,

and would better promote the cause of '' public justice'' if they would omit

to do. After the trial is finished, and the rights of the people and the

prisoner have been determined and settled for ever, editors have a right to

publish, print, and read their own views upon the subject, provided they do
it with the courtesy that belongs to gentlemen. While the action is trying,

and so long as an influence may be exerted by the press upon the jury,

(presuming that they read what is written), I think editors would promote
the cause of '"public justice,'' and manifest a very commendable desire that

strict justice should be administered without reference to private interests

or feeling of partizans, if they would refrain from interspersing their

history of the proceedings with any remarks of their own. It is admitted
on all hands that thejury should not read those remarks and views for the

purpose of being influenced by them ; and I think it would be a mark of

great wisdom, candor and fairness on the part of the jury, if tlrey would
refuse to read anything that may appear in newspapers relative to Hunlino--

ton. If I were in their place, and desired to be entirely free from all kinds
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of bias, I would not rely upon the evidence which was to guide me as it is

reported in the public prints. My own experience satisfies me, that those

papers, although with the best intention in the world to give a truthful and
full recital of the testimony given by each witness, they don't succeed in do-

ing so. They give the language of the witness a different turn, to convey
sometimes (without intending it) a very different meaning from what is in-

tended. Ifjurors read and can get over these statements in the papers, and
the recital of the witnesses' evidence as given by the reporters, they may
get a much stronger impression than that made by the witness himself in

their presence, and hence they often will forget which is the true impres-
sion—the one got from the paper or from the witness. If jurors will not
look at the newspapers, they will have nothing to guide them but their

memory and the impressions made at the time. I have read the journals

which contain the proceedings of Huntington's trial, and the testimony is

not alike in two of them ; the exact idea of the witness is not conveyed in

the same way—there are material differences. It is not to be supposed for

a moment that the reporters intended there should be any difference ; they
did the best they could ; but it shows how dangerous it is for the jury at

least, to be governed by either of the newspaper reporters. How much
more prudent and safer it would be, not to read any of the editors' statements !

If I were a juror, I would not do it.*

The Court then adjourned to Monday, Dec. 22d, at 10 o'clock, A. M.

* The Huntington Trial—The Court and the Newspaper Press.—What a pity it

is that the good old days of Star Chamber Courts could not be revived,—when the
judges and the lawyers and the prisoner had it all to themselves,—when outside

impertinence was excluded, and the gaping world was forced to content itself with
the result, without comment upon the process or knowledge of the means by which
it had been attained ! Or if it be too much to hope for the restoration of so golden

an era of jurisprudence as this, judges may still sigh for the immunity from criticism

which Jeffreys enjoyed, and fluent pleaders can make eloqvient arguments on behalf

of punishing the expression of an opinion while a case is pending, as a contempt of

of court and a serious injury to all who maybe concerned therein.

Unfortunately, however, even these badges of distinction are not likely to be

again conferred upon our judicial tribunals. Things have changed wonderfully, in

this respect as in many others, within a hundred years. Courts of law have been
thrown open to the public gaze, and there is no man bold enough to propose to shut

them again. Whenever a great issue of public interest is tried in a Court of justice,

the public has a right to stand by and watch its progress ; and every member of

that great body corporate has aright to express his opinion upon each successive step

that may be taken therein. The few whose leisure will allow them to do so, go in

person. The vast multitude go by proxy. Their " miraculous organ" the Press

goes and listens for them, and lays before them daily a report more or less complete

of all that may have been said or done, which they would probably be desirous to

know. And it enjoys, and often exercises on their behalf, the right of expressing

its own opinions upon the conduct of the prisoner and his counsel—of those who
prosecute in the name of the People, and even of that awful personage, the Judge
himself.

This is the state of things which exists here in the nineteenth century. The
liberty of discussion which is thus exercised is a public right, guaranteed by the

Constitution, held by the Press as a portion of the public, and as in some sense its

specialrepresentative, and conducive on the whole, beyond all doubt, to the public

good. If it is abused, it can be punished. If facts are misstated, they can be cor-

rected. If character is assailed, the assailant can be punished. But within the limits

of the law, the right of every man in the community to listen to what the judge,

the prisoner, the counsel or the jury, in any judicial trial, may say—to repeat it,
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Monday^ Dec. 22c?, 1856 : The Court met pursuant to adjournment;

and, as an expression of sympathetic condolence with VVm. Curtis No3'es,

Esquire, on the death of his daughter, the Court, on motion of Ex-Recorder

Talimadge, one of his associates, and with the concurrence of all who were
engaged in the trial, adjourned to Tuesday morning at 10 o'clock.

and to comment on it as he may see fit, is as perfect as any other right, and no mor«
to be disputed or called in question than the right of property or of personal secu-

rity. Yet every now and then it is pompously controverted in some court of jus-

tice, and the press which sees fit to exercise it is reprimanded, and held up to public
censure, by counsel on the one side or the other, and sometimes by the presiding
judge himself. The counsel is generally excusable for his course; for it is part of his

plan,—it operates as an appeal ad miserlcordiam, and by enlisting sympathy on one
side or the other is often made to help his case. The judge has usually no other
motive for falling into the custom, than an amiable desire to augment his own im-
portance and exhibit the extent and depth of his own profound wisdom.

In the Court of Sessions, on Saturday, the Times was hauled over the judicial

coals for its remarks upon the defence of insanity set np in the case of Huntington
on trial for forgery. Mr. Brady, of the prisoner's counsel, while professedly conce-
ding the right of the Press to discuss such matters, and declaring his own belief that
Buch discussion would materially aid his client's case, complained that the limes had
made two statements in regard to the subject which were erroneous,—first, in say-
ing that the prisoner's counsel admitted the acts charged in the indictment,—second-
ly, in saying that the insanity which would be pleaded in defence was of a novel
kind, unknown to medical jurisprudence. If this is so, the Thnes will most assuredly
correct its error :—indeed it would be absurd to suppose that there was any intent
to mis-state the case, as the same number of the Times contained a verbatim report
of the eloqiient speech of tbe prisoner's counsel. In that speech occurs the following
paragraph, which we may be excused, perhaps, for having regarded as a virtual
concession that the acts charged upon Huntington as forgery were actually commit-
ted by him.

"Gentlemen, let us look at the half-million now remaining out of the twenty million*
of the forged paper to which I have alluded. I wish I had it all here, that you
might see it,—it would fill a basket of respectable size. He forged it, too, while
occupying the identical chair which the great railroad forger, Robert Schuyler,
occupied. We shall be able to show you that some of this paper bore fictitious
names—that it bore the names of high and low, from the errand boy in his ofiice, to
his poor lawyers, and from them iip to your merchant princes. To use the slang
phrases of the brokers, it ranged from 'sore noses' up to 'gilt edges.' We shall
show you that the signatures were written without any attempt at imitation. And
that the whole of it was so bungled, and that there was such a similarity in the litho-
graphic blanks used, that it is wonderful how any man of sense could credit them
for an instant. We shall show you that he signed the names of firms with frequent
inaccuracy—sometimes leaving out a name, sometimes putting in an extra name, and
sometimes reversing the order of the names. We shall show you that, in the course
of his career of forgery, he has frequently signed names himself when he might have
obtained the genuine signatures by merely asking for them. We shall show you
that he has raised moneys on forged securities at the usurious rate of sixty per cent,
per annum, and even at greater rates, and has lent out such moneys himself at the
rate of only eighteen per cent., and even at legal rates. We shall show you that he
has raised moneys on forged paper at an enormous rate, and has purchased large
amounts of genuine paper at nine per cent, per annum ; and that the next day, or
very soon after purchasing such genuine paper, he has, in some instances, sold it at
a discount double that rate, when he might readily have sold it for the same rate at
which he bought; and we shall show you that he raised money on forged paper at
like enormous rates, and, after investing it in unsalable stocks and other securities
at full prices, he at once borrowed moneys on such new securities at the same ruinous
interest ; and that, during all these transactions, he kepi no books, nor entries from
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Tuesday, Dec. 23d, 1856.

Samuel Handel sworn. Examined by Mr. Bryan.

Q. What is your business ? A. 1 am in no business at present.

which the state of his affairs, or the character or extent of his dealings could be
ascertained with any approach to accuracy."

This certainly looks like an admission that Huntington has committed " forgery "

to a very large amount. And ia a subsequent part of the same speech, it was
declared that an acquittal would be claimed on the ground that these acts of forgery
were committed under the infiaence of a monojnania, which rendered Huntington
morally irresponsible for his acts.

Judge Capron felt bound to follow Mr. Brady's complaints of the Press, by harang-
uing the jury upon the impropriety of reading any thing in the newspapers about
the trial,—reports of evidence, comments, or anything else; by stigmatizing the re-

ports of the Press in general as grossly inaccurate, and by graciously conceding that
" after the trial is finished, and the rights of the people and the prisoner have been
determined and settled forever, editors have a right to publish, print, and read their

own views upon the subject, provided they do it with the courtesy that belongs to
gentlemen." This is set forth as a judicial determination of the limits within which
the liberty of the Press may be exercised. For ourselves, we respectfully repudiate
the restriction. "We claim, and shall at discretion exercise, the right of discussing

anything that may be said or done in any public court of law, upon any subject of
public interest and importance. Whether Judge Capron or the Jury think it safe to

read what we may deem it our duty to say, is their affair, not ours.
" This whole system of criminal trials is becoming a farce. Ignorance of the

whole ease is the first and last thing required of those who are to decide upon the
question of guilt or innocence. No man must have formed any opinion, imbibed
any impression, or read any account of the case. Utter ignorance of what may have
been reported of it in the newspapers is insisted on : inability to read those papers,

indeed, seems to constitute the perfection of a juryman. When, after a long chase,

twelve such men have been captured and caged, the prisoner is set before them,

—

but is not allowed to be examined, or say a syllable, on the point which they are all

anxious to ascertain, and which he is, perhaps, the only man who thoroughly under-
stands. Witnesses are called—not so much to tell what they know, as to be sub-

jected to the torturing arts of opposing lawyers,—whose business it is to browbeat,
puzzle, confuse, and entice them into as many contradictory statements as possible,

—

by way of leading the jury to a clear and accurate knowledge of the facts. When
this is all done, then the lawyers take the jury in hand,—each doing his ntmost to

refute what the other may have said, to draw off attention from the strong points

of his opponent, to confuse the judgment of jurors, or by appeals to sympathy and
prejudice to secure a verdict. The judge winds up the whole proceeding by a
despairing attempt to disentangle the snarl which five or six days have been em-
ployed in weaving; and then the twelve are sent out to make what they can out of

the hopeless mass of confusion into which the whole affair has been thrown.
" And throughout the whole, the constant and repeated warning of the judge is

—

don't read the newspapers! This may be essential to the harmony of the whole
proceeding, for a perusal of these journals might oft'set and embarrass the efforts of

counsel to confuse and confound the jury. It is safe, certainly, to let them alone;

—

and we trust that nobody connected with the Huntington trial will encounter the risk

of reading what we have now had to say upon that subject."

—

From the N. Y. Daily
Times of Dec. 22d {an Editorial).

The Press on Pending Trials: The course of this journal was the object of

animadversion, on Saturday, from Judge Capron and Mr. Counsel Brady, at present
engaged in the Huntington case. The latter charged the Herald with expressing an
opinion on the case, calculated to influence the Jury. To this it is sufScient answer
to say that we did no such thing. Our remark was on a point of law, not on the facts

of the case. What we said was that the theory set up by the counsel for the de-

fence would, were it generally adopted, put an end to all criminal jurisprudence;
for every culprit would show that he had committed the crime for which he was
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Q. What has it been ? A. Fancy goods formerly.

Q. Do you know the defendant? A. Yes, Sir.

Q. How long have you known him ? A. About ten years.

Q. Where did you first become acquainted with him ?

A. At No. 59 Vandam Street.

Q. Were you boarding in the same house ? A. Yes, Sir.

Q. What was his occupation at that time ? A. Furniture dealer.

Q. He was one of the firm of Huntington and Linsey ? A. Yes.

Q. Were you acquainted with the aflairs of that firm ?

A. I was one of the assignees when they failed.

Q. About what time ?

A. I think it was about the month of May,. 1848.

Q. Did you close up the business ? A. Yes.

Q. Who kept the books of that firm ?

A Mr. Huntington was the one who was said to have kept them at

that time.

Q. In what condition did you find those books ?

A. There was no head or tail to them, as you might see
;
you could find

out nothing by them.

Q. How did the afiairs of that concern wind up ?

A. We were able to make a dividend often per cent.

Q. What became of Mr, Huntington next ? What did he do next t

A. Do you mean the next business that he was in ?

Q. Yes ? A. He went into Wall Street.

Q. What part of Wall Street?

A. I think it was in the back room of No. 17. It was either Nos. 17

or 19, in the rear of a book store.

Q. About when was that ?

A. That was in one of the fall months, I think it was along near Octo-

ber or November.

Q. In what year ?

A. 1848. The same fall that they failed in their business, in the spring

in the furniture trade.

Q. What were his facilities for business ?

A. He had no particular facilities that I know of at that time.

Q. Have you been acquainted with the operations, as a general thing,

of the defendant, since he went into Wall Street at the time you spoke of?

tried through the influence of intellectual aberration, or mononaania. To that opinion
we adhere ; and if the Jury should acquit Huntington on the ground that though he
committed forgeries, it was done through a monomania which he was unable to re-

sist, we shall regard it as a very bad precedent for the future. Perhaps the counsel
for the defence would serve their client's interests better, were they to rest their

case on the non-utterance of the forged paper, instead of the state of mind of the
prisoner Huntington.

In saying this we feel satisfied that we are not overstepping the bounds of
courtesy which courts are used to claim from newspapers. Mr. Brady is very good
in instructing us on the point. It happens that we made ourselves practically
acquainted with the rights of the press with regard to pending cases, at a time when
Mr. Brady's chief concern may have been about sugar plums and toys. Nor do we
feel now that the I'ife warnings of this promising young lawyer, or the judicial admo-
nitions of Judge Capron, are in any way necessary to keep us in the right path.

From the N. Y. Herald of Dec. 22d, 1856. {An Editorial).
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A. I believe I have, Sir.

Q. Give us some general statement of the character and commence-

ment of his operations ?

A. The first operation of any size,—or meant to have been of any size,

was I believe going into a cemetery affair at Baltimore. He got hold of

that I believe through some means or other, and he made a proposition to

myself, and my brother to go into it to carry out the scheme.

Q. Well, Sir, go on ?

A. AVe went into it on our own views of it, which were a great deal

less than his. He had very exaggerated views. For instance the thirty-five

acre plot he thought he was going to make $1,200,000 out of.

Q. What was the result ?

A. The result of it was that my brother and myself lost about $8,000.

Q. What became of the enterprise ?

A. The enterprise failed altogether.

Q. Did he go into any other cemetery after that ?

A. From that he proposed to open one in Buffalo, and my brother and

myself were to furnish the funds. He held a small interest, and was to have

some voice ; but Mr. Clarke, who was a brother-in-law of Huntington, and

resided at Buffalo, held the title of it. Mr. Huntington's views were so ex-

aggerated that my brother thought we had better buy him ofl", so that he

should have nothing at all to say. For instance,—he wanted to have five

hundred Irishmen put into the place when ten were enough, and as many

as could work to advantage—as many as were wanted there. So we bought

him off, for we knew we could go on with our own judgment better than

have him in it.

Q. Did these two cemetery projects occupy much of his time ?

A. Not much. Sir, because he always lived here, and the subjects of the

projects were located elsewhere. It did not occupy all of his time.

Q. Were they on his mind for a considerable length of time ? A. Yes.

Q. Did you know of his having any interest in any other cemetery en-

terprise ?

A. Just after that he tried to get one up on the upper end of this Island,

which failed before it was started.

Q. Any other ?

A. And then he dabbled somewhat in the New York Bay Cemetery,

but to what extent, or how, I do not recollect now.

Q. Do you know any thing of the " Steam Laundry" operation ?

A. Yes, Sir.

Q. Tell us about that ?

A. I believe that was proposed to him, or told to him, by a person who'

had just come from the Isthmus, that such an establishment would be very

profitable ; and the very day that Huntington was spoken to about it he

went and bought an engine.

Q. On the same day ?

A. Yes, on the same day ; and he ordered all the machinery, and asked

me if I would go out there and attend to the money matters for him. I

told him I would, but that I should not put in anything. I said I would go

out there, and see to the financial part of the business—the paying out of

the money—which I did.

Q. I do not care about knowing the precise amount, but about how

much was invested in that undertaking ? A. About $35,000.
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Q. Cash ? A. Yes, Sir.

Q. Did you know how much it cost to realize that amount of money,

for the purpose of putting it into that concern ?

A. I did not, Sir; but I found out afterwards—after I returned finally.

Q. Tell us how ?

A. That he had paid as high as one per cent, a day for the money.

Q. What became of that enterprise ?

A. It all went to "smash." I never realized a copper.

Q. What did he do with reference to that after it went to "smash,"

—resuscitate it, or any thing of that kind ?

A. Just before I returned home, the last time, he wrote to me that he

was going to get up a Stock Company for it, and he sent me one of the

blank certificates of stock.

Q. Have you got that with you ?

A. I believe I have, Sir, Here it is : (producing it.)

Q. What became of that undertaking?

A. I told him at first that that looked such a perfect farce upon the face

of it that nobody would have any thing to do with it. None of it was ever

issued or filled up that I know of.

Q. Now, after your return from the Isthmus from this Laundry enter-

prise—about what time was that ?

A. That was in July, 1852.

Q. Then you had known him in Wall street from 1848 to 1852 ?

A. Yes.

Q. What did he take hold of then ?

A. The " Washington Bank," was I think the next enterprise of any size.

Q. What was that character of the institution ?

A. He got diS'erent of his creditors to take these bills on this Bank, and

allowed them ten per cent, ofi" of the face to be allowed on their indebt-

edness, and they to circulate them ; and they were redeemed for a time, at

three quarters of one per cent, here in New York. As he had no capital,

or no more than a very few hundreds, if any at all, it could not last but a

few days, and it did not last but a few days.

Q. Upon his principle of redemption and circulation, about how long

could it last ?

A. It could not last a week I should not think, for people began to get

very " scary" about those banks at that time,

Q. Have you got specimens of any of those bills?

A. I have not got those of the Farmers and Merchants' Bank.

Q. Did you know of any other Bank?
A. He had another one named the " Citizens' Bank." That I do not

know so much about.

Q. Have you specimens of those bills ?

A. Yes (producing them).

Q. Do you know any thing else about his plan for circulating and re-

deeming the bills upon the Citizens' Bank?
A. No, Sir, I do not. I was sick while that was born and died. I was

sick, and away from town.

Q. Was he indictment upon that Farmers and Merchants' Sank
aSm- ?

A. Yes, Sir, upon the Farmers and Merchants'* affair he was.
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Q. What became of him upon that charge*?

A. He was held to bail after he was arrested.

Q. Do you know what became of the charge ? Was he ever tried

upon it?

A. No, Sir; that was the last that was ever heard of it, to my knowl-
edge.

Q. Were the particulars of that affair published extensively in the

newspapers at that time ? A. Yes, Sir,

Q. Do you know any thing about the "Androscoggin Company ?"

A. Yes.

Q. Tell us about that. How did it originate ?

A. He went to Maine, to the legislature there.

Mr. JSfoyes : Was this after the Citizens' Bank affair

!

A. Yes, Sir; and got a manufacturing charter through the legislature,

with a clause in it that he supposed would allow banking.

Mr. Bryan : Do you recollect what the purport of that provision

was ?

A. The clause in the charter was this, as nearly as I recollect it: " The
President and Treasurer shall have the power to make and discharge any

notes, bills, or other evidences of debt, for the purposes of said company."

Q. What were the " purposes of said company" ?

A. It was a charter for the purpose of manufacturing paper, linen, or

any thing else that the company might see fit. It was so drawn up that

you mii^ht manufacture any thing.

Q. Did that Company go into operation?

A. He went out to Maine, on the Little Androcsoggin, there to try and

buy a piece of land to lay out lots which he had all mapped out upon the

map, to realize something like $1,000,000,1 think, and to build a factory on

it to and sell the lots around it.

Mr.Noyes: Q. For this Company ? A. Yes, Sir.

Mr. Bryan : Q. Where was he to get all the capital to do this business ?

A. He had no capital as yet.

Q. What became of the Little Androscoggin?

A. Some of the bank officers in Maine heard that such bill or bills for

such a company were about to be printed, and they stopped them; and all

the associated banks of Boston, and the society that is organized there, for

the suppression and detection of fraudulent institutions and counterfeit bank

bills, " blew" it so hard that it died, and nothing more was done with it.

Q. What did Mr. Huntington take hold of next, do you recollect ?

When did he go to California?

A. In 1853 I think it was,—either the fall of 1853 or the spring of

1854. I do not recollect the date precisely.

Q. When did he return ? A. He was gone about four months, I believe.

Q. In the spring of 1854 ? A. Yes, Sir.

Q. Do you know about what the condition of his affairs was when he

returned from California, in regard to the amount of his indebtedness, about?

A. Something over $100,000.

Q. Did you hold any considerable amount of those claims ?

A. Yes, Sir.

Q. Have you lost heavily by him during any of these operations?

A. Yes, Sir.
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Q. To about what amount ? I do not care about being very precise.

A. Something over 112,000, 1 should think. I never reckoned it all up.

Q. Did he apply to you for a release ? A. Yes, Sir.

Q. Did you give it to him ? A. Yes, Sir.

Q. About what time? A. In the fall of 1855.

Q Did his other creditors come into that arrangement?

A. I believe they did, Sir.

Mr. Bryan called on the prosecution to produce the release. The Dis-

trict Attorney asked Mr. Halsey, the assignee, whether it was in his posses-

sion ; but that gentleman denied all knowledge of it.

.Examination Resumed.

Q. Before he obtained the release, was he pressed very much by his

creditors ? A. No, Sir ; not that I am aware of.

Q. Were they friendly towards him ?

A. Yes, for all that I know of, Sir.

Q. Now, during all this time that you knew Mr. Huntington, you were

friendly towards him ? A. Yes, Sir.

Q. You were intimate with him ? A. Yes, Sir.

Q. Did you know, during this trial, of his having committed forgery *

A. Yes, Sir.

Q. On what occasion, and whose names ? A. Several times.

Q. State the names and occasions, and give us some particulars con-

eerning them ? A. The names, do you mean ?

Q. Yes, the persons upon whom he forged ? A. James C. GriflSn.

Q. Who was he ? A. He was a marble dealer. Also, Augustus L.

Brown.

Q. Who was he ? A. A lawyer. Also, Foster <fe Vanostrand.

Q. Who were they ? A. Lumber dealers. Also, Bears & Bogart.

Q. Who were they? A. Liquor dealers, I believe ; but I never was
acquainted with them. And Westervelt and Bogart, and our own name.

Q. Can you think of any more, now ? A. No, Sir.

Q. Well ; when he committed these forgeries, what was done with
him ? A. There was nothing done with him, that I know of.

Q. What did the parties do whose names were forged ? A. Nothing,
that I know of. Sir.

Q. Did they enter any complaint against him ? A. No, Sir.

Q. Did they give him up the paper, or what ?

A. Well, they uniformly gave him up the paper, but when they did it

I do not know, as I did not see it done.

Q. Do you know of their associating with him afterwards ?

A. Yes, Sir.

Q. Did you associate with him afterwards—after he forged your name !

A. I did not know of his forging our name until within the past few
months. It was an old affair, and I had never seen it.

Q. Well, you knew of his committing these old forgeries ?

A. Yes, Sir.

Q. You associated with him after that ?

A. Yes, Sir. I knew of those, about the time that they were done.

Q. Did you talk with him about it? A. Yes, Sir.

Q. And he admitted it ? A. Yes, Sir.
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Q. What impression did it make upon you ?

A. It did not make much impression at all. He and I have been very

intimate, and he often used to tell me many things, confidentially, as you
may say. He would talk to me, almost as two brothers would who met
together, who were very intimate, so that I knew about these things, which,

otherwise, I might not have known.

Q. I asked you what impression it made upon you ?

A. It never made any impression, that he ever intended to ^vrong the

parties, from the circumstances under which it was done. I nevor heard

the parties themselves, with whom I am acquainted, express that o^ anion,

that I know of.

Mr. Noyes : Although this examination is very leading, we are not dis-

posed to object to it. Still, I think it would be better, if the learned

counsel would not make it quite so much so.

Mr. Bryan : I am aware that my examination is rather leading, but it

is diflScult to see how any mischief can grow out of it. "We wish to hasten

the introduction of our testimony, as fast as possible, and these things were

all spoken of in my opening.

Examination continued.

Q. Were his prospects fluctuating ? A. Yes, Sir.

Q. His prosperity, I mean ? A. Yes, Sir.

Q. What was the general character and condition of his affairs, from

time to time, with regard to prosperity ?

A. Well, he would be up and he would be down.

Q. Frequently ? A. Yes, he has several times.

Q. How often ? A. Three or four times, to my knowledge.

Q. When was he married ?

A. I do not recollect whether it was in 1848 or 1849. Somewhere

along about that time.

Q. Are you acquainted with his family ? A. Yes, Sir.

Q. Did you visit his family during any of the periods when he was in

needy circumstances ?

A. I have been acquainted with his family when he was.

Q. Did you visit his family so as to know their condition, when he was

in needy circumstances?

A. Well, I have not visited his family very much. I used to call upon

them when I went through that way.

Q. Well, you have known something of their condition ? A. Yes, Sir.

Q. Do you recollect when Huntington lived in Brooklyn ?

A. Yes, Sir.

Q. Whom did he live with ? A. Mr. Moyes.

Q. Where was his family then ?

A. A part of the time they were there ;
and, I believe, part of the time

at his wife's father's.

Q. His father-in-law, Mr. Samuel Barry ? A. Yes, Sir.

Q. What was his condition when he lived in Brooklyn ?

A. He was low then in prospects,—poor. He often used to ask me to

give him a little money—a quarter, a half-dollar, or a dollar, which I often

used to do.

Q. Do you know of his being subject to great depression of spirits ?

A. I knew he was, along about that time.

9
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Q. Did you know anything of liis contemplating self-destruction?

A. He told me that he had intended once to shoot himself, and that he

had a pistol all ready.

Q. Do you know of his attempting any thing of the kind upon any other

occasion ? A. And also at another time of drowning himself % accident.

P Q. Do you know for what object ? A. He told me at that time, that

if he did so his wife would have the insurance upon his life, because it

would have been accidental.

Q. He lived in Brooklyn at that time ?

A. He lived in Brooklyn at that time, and used to cross the South

Ferry.

Q. What was the extent of those forgeries?

A. I do not exactly know the amount of them all.

Q. Well, about ?

A. I should think it was something over $2,000. How much more,

than that I could not say.

Q. How much was the first one that you spoke of—Griffin's ?

A. About $500.

Q. Do you know any thing of Foster's and Van Ostrand's ?

A. I think that was about |1,000. I think there were two notes. It

is so long ago that I do not recollect precisely the amounts.

Q. Westervelt's and Bogart's—how much was that ? yl. I do not know.

Q. How much was Brown and Coming's?

A. I do not know of that one.

Q. How much was Augustus L. Brown's ?

A. I do not recollect just the amount. My impression is that one was

$1,000 or so.

Q. These are the particular transactions to which you refer ?

A. To which I refer—yes, Sir.

Q. Could he have got genuine paper of you, or of your firm, at the time

of the forgery, or your firm name, if he had asked for it ?

A. He could, if he had asked for it. That note was a small amount,

say $250.

Q. Do you know any thing about his habits, as to frugality or prodi-

gality, or any thing of that kind ?

A, His habits were always to spend a good deal of money, if he had it.

Q. Can you relate any instance when he has obtained money for one

object and used it for another—obtained it to relieve the wants of his fami-

ly, and used it for some foolish expenditure? Do you know any instance of

that kind ?

A. I do not call to mind just now. I have known so many of such

things, that I cannot remember one in particular.

Q. What were his habits as to sobriety?

A. He never used to drink enough to intoxicate himself, that I knew
of, so as to be " tight."

Q. Was he a smoker? A. Yes, a very great smoker.

Q. How much did he smoke?

A. Ever since I recollect him, and that is for several years, he would
smoke from fifteen to twenty-five cigars a day. I do not think I ever saw
him without a cigar in his mouth at home, or anywhere else.

Q. What were his domestic habits?
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A. He was always at home, when he was away from his office, to my
knowledge, so that I often used to speak of it, that he seemed never to be
absent from his home.

Q. Was he aflfeciionate to his family ?

A. Very, Sir, as far as I have ever seen.

Q. Did you ever know him to do any thing in the way of gaming?
A. No, Sir.

Q. Now, you were very intimate with him and knew all these secrets

concerniug him ?

A. I was as intimate with him as any two persons, I suppose, could be
together.

Q. And might have exposed him at any time ? A. Yes.

Q. And had it in your power at any time to expose him and bring him
before the authorities ? A. Yes, Sir.

Q. Did any change take place in his feelings towards you ?

A. There did last spring.

Q. In 1856? A. Yes, in 1856.

Q, Was there any reason for it ?

A. I gave him a couple of drafts upon a party for, I believe, $600, and
I learned something from a party after I had given them to him, that I

thought I ought not to have given them to him, and I stopped the drafts

;

and it was for that reason that our friendly relations ceased.

Q. What was his condition then with reference to his prosperity ?

A. I thought it was good then.

Q. Where was his office then ? A. At No. 52 Wall street.

Q. Was he operating with Belden at that time ?

A. Yes, Sir. He told me he was.

Q. Well, to what extent did these feelings of anger upon his part

manifest themselves ?

A. I suppose they were just as bitter against me then as we had been

friendly before. Just about in the same proportion.

Q. Well, what did he do? What means did he resort to, to get satis-

faction out of you ?

A. He bought up claims, or had them bought up, and undertook to

push them—to press them.

Q. Did he make you much trouble ?

A. Yes, Sir, a great deal of trouble. More so than I ever had any idea

he would or could.

Q. Even though those claims that you say he bought up or pro-

cured to be bought up, were valid and existing claims, were they collect-

able ? A. Some of them were, and some were not.

Q. To what amount were those claims ? A. That he procured ?

Q. Yes?
A. Collectable and uncoUectable, they are in the neighborhood of

$10,000, I should think.

Q. What proportion of them was collectable ? A. About half.

Q. If they were valid ? A. If they were valid. Sir.

Q. Were they valid ? A. Some were, and some were not.

Q. Had you exchanged releases with him ?

A. No, I signed his release.

Q. You claimed that some of these demands came under the operation

of some release which you had received from him? A. Yes, Sir.
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Q. Whom did be get to buy the bulk of those claims ?

A. Charles E. Scofield.

Q. What amount did he obtain ?

A. I think about $9000. I do not now recollect.

Q. Do you know what he gave for them ?

—

A. I do not.

Q. Do you know whom he bought them of?

A. He bought them of different persons. Some of James C. Griffin,,

some of Foster & Vanostrand, and some of William H. Dalton.

Q. From your acquaintance with Mr. Huntington, do you think him a

business man ?

A. I never knew of any occasion on which he showed any shrewdness

whatever.

Q. How came you to continue your relations with him under these

circumstances ?

A. He always had the facility of making friends,—a little better than

I could. I have been acquainted with his family, and connected partially

in some business transactions with some members of his family.

Mr. Noyes : Whose family do you mean ?

—

A. His family.

Q. What do you mean by his family ?

—

A. His relatives.

Q. Upon which side ?

—

A. Upon his side.

Mr. Bryan : This forged paper that you spoke of—What became of it

!

A. I believe that it has all been given up to him.

Q. How long ago ?

A. Last fall a year ago, I understand it was, Sir.

Cross-examined by Mr, Noyes,

Q. What is your business now ?

A. I am not in any business just now.

Q. How long is it since you have been in any regular business

!

A. A year or more, I should think it was.

Q. What was your regular business ?

A. I had a small office in Wall-street, the last place.

Q. Where was that?

—

A. No. 21, second story.

Q. With any one ?

—

A. No one known as being with me at the time.

Q. Were you really with any one who was not known ?

—

A. Yes.

Q. Who was it? A. James C. Griffin.

Q. What was he ? A. He was a marble dealer.

Q. The same one upon whom some of these forgeries were committed I

A. Yes, Sir,

Q. Where did he carry on the marble business ?

Q. At that time I believe it was at the corner of Vestry and Washington
streets.

Q. And he had an office in Wall street ? A. He had no office there.

Q. You had ? A. I had.

Q. What was your business, or your joint business when you had that

office in Wall street ?

A. Buying checks, or loaning upon checks, or some other securities.

Q. What did you loan ? A. Money.
Q. Where did you get it from ? A. Mr. Griffin furnished the means.
Q. How large an amount of money had you in your business to loan

with 1 A. 1 used to vary.

Q. About how much in the aggregate ? A. About $5000.
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'Q. How long did you carry on that business ?

A. I was there about a year.

'Q. That was all the money you had—the whole capital ?

A. If I wanted more at any time, I used to go and get it.

Q. Where? A. Of Mr. Griffin.

Q. Had you any thing to do with Huntington during that time ?

A. I loaned him some, and gave him some, and helped him some.

Q. Did you get any money from him ? A. No, Sir

.

Q. How did that business result, succesaful or otherwise ?

A. Not very successful.

Q. Did you have any Bank notes that you loaned ; were you connected

with any bank in loaning money ? Did you issue any bills of Banks of

any sort ? A. No, Sir.

Q. What were you doing before that ?

A. I was not in any business, I believe, from the time that I sold out

my fancy, goods store, more than I was interested in carrying on some
cemetery projects.

Q. Were you in any business after you got rid of your fancy store, ex-

cept the cemeteries of which you have spoken, the steam laundry, and the

banks ?

A. I was not in those businesses myself. Sir—in the banks.

Q. Had you nothing to do with banks ?

A. No, only I used some of the money.

Q. Were you in any business after you sold out your fancy store, until

you got into that other sort of business ?

A. I was engaged attending to my brother's interest in the cemetery.

Q. Had you anything to do in the mean time, after you abandoned the

fancy store business, except in connection with Huntington, until you went
into Wall street—I mean those matters with which Huntington was con-

nected ?

A. Except that ?

Q. Yes, Sir.

A. Oh, I have been in different kinds of business upon my own account.

Q. State, then, what it was.

A. I have had so many transactions that I cannot recall them to mind.

Q. Give us some general idea as to what your business was ?

A. Whenever I could find business in which 1 could make any thing.

I had a lot of stocks of different kinds that I got from trading in wild lands

that I used to trade off.

Q. You had wild lands and stock in which you traded in connection

with these cemetery matters ?

A. Yes. When I was at the Isthmus I did nothing.

Q. What stocks had you that you were dealing in ? What were they ?

A. I had some Bay Cemetery stocks, and I had some Roger Williams'

coal stock, and I had some Pennsylvania lands,

Q. What else ?

A. Just let me think—I had a lot of old stock of baskets, and sold a

.tremendous great lot of them.

Q. Fancy baskets ?

A. Yes, they were old stock.

Q. What else ?
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A. Nothing of any account. I used to get hold of one thing or another

sometimes.

Q. This New York Bay Cemetery was the one that Huntington was

concerned in, as you have mentioned ? A. Yes.

Q. That was a scrip ? A. Yes, it was intended to be a scrip.

Q. Did you not peddle that off, and try and get money for it ; was

not that part of your business ?

A. I had to take that because I could not get any thing else.

Q. Whom did you get it of? A. Samuel Cameron.

Q. Your business was to sell it, and get as much as you could get out

of it ? A. Yes. I never tried it much.

Q. What was' the Roger Williams Stock ? A. It was coal stock.

Q. In Pennsylvania ? A. No. In Connecticut or Rhode Island.

Q. Was it good for any thing ?

A. It was reputed to be good ; but like a great many other of these

stocks, it was not.

Q. Who got it up, do you know ? ^. I do not.

Q. Had Huntington any thing to do with that ?

A. Not that I know of.

Q. Did he traffic in that stock at all ?

A. Not that I know of.

Q. You had some Pennsylvania lands. What were they ?

A. I cannot tell you what they were, only that they were Pennsylvania

wild lands.

Q. Did they belong to you ?

A. To me and my brother.

Q. Did you peddle those oflf, exchange, or sell them ?

A. I traded them off.

Q. Now, during all this time, had you any other business than that

which you have described in connection with Huntington, and what you

have mentioned just now upon the cross-examination ?

A. I do not want you to understand that all these transactions that I

had were transactions with Mr. Huntington.

Q. I do not so understand it.

A. I used to often sell notes, and often buy notes.

Q. Did you act as a note broker in Wall street ?

A. Whenever a good note came along that I could buy and sell to an-

other party, and make any thing by it, I never refused to do it.

Q. Where was your fancy trade business carried on ?

A. At Nos. 241 and 418 Broadway.

Q. How long is it since it was given up ?

A. In 1853 I think it was—in the spring of 1853.

Q. Did you fail ? A. No, Sir.

Q. You discontinued business ? A. Yes, sold it out.

Q. Now, you had known Huntington, as I understand you, for tea

years—about ten years, and you were one of his assignees ? A. Yes, Sir.

Q. And you simply found that his business did not wind up success-

fully, and that he only paid ten per cent. ?

A. That is all, Sir. My brother and myself were preferred in that as-

signment for an amount of borrowed money.

Q. How much was that ? A. $450.
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Q. Did you have any demands against Huntington shortly before his

arrest for this forgery ? A. Do you mean this arrest ?

Q. Yes. A. I signed his release. That is what cut me off".

Q. When did you sign his release ?

A. I think it was about the second week in last December.
Q. A year ago ?

A. About a year ago. The release purported to be on the 26th of

November.

Q. Did you have a demand against him which you assigned to any-
body ?

A. I sold a demand against him before the release was made—before it

was signed.

Q. When was that ?

A. It was sometime last fall, along in October.

Q. This last fall ?

A. No, a year ago. I am talking now before the release.

Q. What was the amount of that demand ?

A. $3,600, $3,100, or $3,800.

Q. To whom did you sell ? A. Amos S. Holbrooke.

Q. For how much? A. $100.

Q. You sold it then before the release for $100 ? A. Yes.

Q. At the time you signed the release, did Huntington know that you
had sold it ? A. No, Sir.

Q. Did you tell him that you had sold it ? A. No, Sir.

Q. Did he suppose, at the time you signed the release, that you were
releasing that demand that you sold ?

A. I cannot say what he supposed. There was nothing said.

Q. You know how the matter is, Mr. Randel ?

A. You asked me " what he supposed." I cannot tell what he supposed.

Q. Had you any other demand against him than the one you sold ?

A. Yes, Sir.

Q. For how much ?

A. Something in the neighborhood, I think it was, of $7,000 or $8,000.

Q. Have you, since his arrest, been a witness lo prove that demand that

you assigned against him before a Referee ?

A. Yes, I have since the arrest. It was just after the arrest.

Q. Was that in a suit brought by Holbrooke against him ? A. Yes.

Q. Now, Sir, when did you first discover that Huntington had commit-
ted any forgery ? A. 1 believe I knew of it in 1852.

Q. Never before ? A. Never before 1852. I do not recollect now.

Q. What forgery was that? A. Those that I have spoken of.J

Q. I want to know which one ?

A. I think the forgery upon James C. Grifiin was the first one that I

heard of.

Q. How did you learn it ?

A. I do not recollect whether Grifiin told me first about it, or whether

Mr, Huntington did.

Q. You do not know who told you ?

A. I do not recollect.

Q. That was in 1852 ?

A. That was in the fall or winter of 1852, I believe.
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Q. Did you talk with Huntington about it ?

A. T have often done so.

Q. Did you talk with him about that identical forgery ?

A. I do not know that I have, specially about that identical one.

Q. When did you discover his next forgery ?

A. I knew of all those I have referred to, except the one upon our own
name, about the same time.

Q. About the same time in 1852 ? A. Yes.

Q. How did you learn them?

A. Well, as I say of that, I say of the others. I do not know whether

it was Huntington told me first, or Mr. Griffin told me first.

Q. You cannot tell which ? A. No.

Q. If it was Huntington, how came he to tell you that he had commit-

ted forgeries ?

A. As I said, he used to tell me every thing. We used to be very in-

timate, indeed. He used to talk and say things

—

Q. I suppose you had nothing of an equivalent sort to tell him, and

why, then, should he give you his confidence about forgery?

A. I can only answer that by saying, that everybody knows that peo-

ple are apt to have confidants ; and he and I, as I said before, were as in-

timate as two brothers could be, and have been so until the last few

months.

Q, Do you mean to say, that he, at any time, told you himself of those

forgeries ?

A. When we have been talking about matters and things, he ha»

spoken to me about these forgeries.

Q. What did he tell you ?

A. That is all that he did. He would allude to them—speak of

them.

Q. What did he say ?

A. I cannot recollect any particular conversation.

Q. He never told you that he had forged your own name ?

A, No, I found that out. Sir.

Q. Are you able to telf what he said to you upon the subject offorgery ?

Give us the language as near as you can.

A. It is so long ago that I do not recollect.

Q. 1852 is not very long ago.

A. Four years. I have had my own business to attend to. I have had

so many conversations with him upon diff"erent matters that I cannot repeat

this particular one.

Q. Do you mean to say, that this was frequently the subject of conver-

sation between you, and yet, that you cannot recollect any particular con-

versation, and what he told you ?

A. I did not say that it was matter of very frequent conversation.

Q. How many conversations had you with him about it?

A. I think he spoke about it three, four, or five times.

Q. Can you tell any one of the conversations ?

A. I cannot.

Q. Except that he admitted the forgeries ?

A. Yes, and he alluded to them.

Q. Do you know whether he claimed money on the forged notes ?
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A. I believe he did, Sir, upon some of them.

Q. To what extent ?

A. As I said before, I do not know.

Q. Do you mean to say that these forgeries of which you have spoken,

amounted to only $2,000 ?

A. I think $2,000 and upwards. I can't say how much.

Q. Are those all the forgeries that you knew of?

A. All that I knew of definitely until what has been heard said since

his late arrest.

Q. Those were all that you knew of ? A. Yes, Sir.

Q. All that you had any suspicion of?

A. I do not know that I had any suspicion of any other at the time.

Q. I ask you generally, whether that amount of forgery that you have

spoken of, was all that you had any suspicion about ?

A. I believe it was, Sir,

Q. At any time ?

A. I believe it is. Sir. I do not recollect any thing else now.

Q. Did he give you any reasons in these conversations for committing

these forgeries ?

A. No, Sir, I do not know that he did.

Q. Did he justify them in any way ?

A. I do not think that he did.

Q. Did he make any apology for committing them ?

A. I do not know that he did.

Q, Did he tell you in any way why he did it ?

A. No, Sir ; not that I know of.

Q. Did you rebuke him at all for the forgeries, or tell him what the

consequences would be ?

A. No, for I supposed that he knew that as well as I did.

Q. You did not say any thing to him about it ?

A. No. He just alluded to it, that is all.

Q You did not speak of it to him as a reprehensible act at all ?

A. I do not know but what I said to him that he ought to take care,

or something of that kind.

Q. Did you have a conversation with him about the forgery of your

own name ? A. No, Sir.

Q. Did you ever ?

A. I did this last spring, I think. I do not know whether I did or not.

Q. I want to know whether you had a conversation with him upon the

forgeries committed upon yourselves ?

A. I found that out since we have parted. It was a past due concern. I

did not know of it until comparatively lately.

Q. The forged notes upon your firm were not paid by you ? —never pre-

«ented to you f A. No, Sir.
_

Q. Did you ever talk with him about the forgeries committed upon you !

A. I once said to him, " Charley, that is not my signature." I believe

that was all that was said.

Q. What did he say to that ?

A. He said, " Cannot you make a mistake upon your book ?"

Q. Where was the note, when you said, " Charley, that is not my sig-

nature ?" A. Where was it 1
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Q. Yes. A. It was in Foster & Vanostrand's hands.
Q. Were they present when you were talking about it ? A. No.
Q. You were talking of it yourselves ? A. Yes.

Q. Has he got credit with Foster and Vanostrand upon your name as
forged ? A. I do not know how that transaction was.

Q. Did you not know that your note was pledged there ?

A. I did not know how that was ; I knew they held some of our
paper.

Q. Were you not sued upon that forged paper ?

A. A suit was commenced.
Q. What became of the suit ?

A. The suit, by an agreement between Mr. Foster and myself, was not
proceeded with. I told him that I did not want to spend any money in
law, and I told him that he could collect the money out of Huntington up-
on the whole batch.

Q. When was that? A. This last summer.
Q. Did you defend the suit upon the ground of forgery ?

A. I did not defend it at all. I made an agreement with Mr. Foster,
that I would not. I said, " Charley can pay that

;
you can get it out of

him."

Q. Did Huntington ever tell you why he forged your name, or give you
any justification or apology for it? A. No, Sir.

Q. You never made any complaint ? A. No, Sir.

Q. And you do not know that anybody else ever did ? A. No.
Q. Were these forgeries generally known, or were they confined to only

a few people ?
^

^. I do not know how generally they were known. I supposed that
there was quite a number of people who did know of them.

Q. Did he make any promises about taking up the paper, and pavine:
the amount that he had got ?

r r
^

r j &
A. The amount he had got upon what. Sir?
Q. Upon this forged paper.
A. Not that I know of.

Q. You do not know that he did ?

A. No. You are asking me questions about things that were with
other parties, of which I am ignorant.

Q. Did you permit that forged paper to go to judgment against you ?
A. 1 did not mean to do it, but it went to judgment against me with

some other paper that I had.
o »

Q' '^ow, what amount of money did Huntington procure out of this
Baltimore Cemetery matter ?

A. I do not know. Sir, that he procured any thing.

Q. When was that aff'air started ? In what year?
A. In the spring of 1849.

Q. That was while you were in business in Broadway? A. Yes.
Q. Before there was any difficulty in your own afi'airs ? A. Yes, Sir.
Q. In what relation did you stand to that afi"air ? Was it a company

incorporated, or private ?

A. I was to have the whole control of the property. It vVas to be
deeded to me, and I was to have the whole control.

Q. Who started it ? Who made the first suggestion ?
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A. A man by the name of Cameron.

Q. Where is he ? A. I do not know.

Q, Who did he make it to ? A. Mr. Huntington, I believe.

Q. Who made it to you ? A. Mr. Huntington.

Q. You were then to have the entire control of the company ? A. Yes.

Q. Was it to be a stock company, or a corporation ?

A. The intention was to have incorporated it, as all such things have

to be.

Q. It was intended to be incorporated ? A. Yes.

Q. Did you take any steps to get it incorporated ?

A. No, Sir. Because we did not get hold of the property.

Q. I want to know something about it. Did you negotiate for or buy

the property ?

A. A contract was made that the property should be put in my posses-

sion, and the man who made that contract was not able to fulfill it.

Q. Who was that ? A. Samuel Cameron.

Q. Did you get up certificates of stock. I mean such paper as this ?

(showing a certificate of the N. Y. Bay Cemetery.)

A. I am trying to think whether there was or not. T believe there

was not.

Q. Do you say that positively ?

A, I cannot recollect whether there was or not.

Q. Did you dispose of any rights in it ? A. Did I

!

Q. Any of you \ A.\ did not.

Q. Did anybody, to your knowledge or belief ?

A. There was a right disposed of to me and my brother.

Q. To anybody else ? A. Not that I know of.

Q. What was Cameron's interest in it ?

A. He had an interest in it, but what it was now I really forget. I

could tell by referring to my memoranda.

Q. What was Huntington's interest ?

A. He was to have an eighth, I think it was,

Q. How many parties were concerned in it ; besides Cameron, Hunt-

ington, yourself, and your brother ?

A. A man by the name of Charles F. Mayer.

Q. Is Mayer the gentleman at Baltimore ? A. Yes, Sir.

Q. Anybody else ?

A. A man by the name of Frederick Bull, I think it was.

Q. You lost $8,000 in it ? A. Yes.

Q. How did you lose it ?

A. I bought the interest of Mr. Cameron. He pretended to own a large

portion of the whole property.

Q. Of the land necessary for the Cemetery ?

A. Yes, and that he had a title to it, and he pretended to own it, and

that he was able to give a clear title to it.

Q. Do you mean to say that you and your brother paid him $8,000 ?

A. If you will wait I will tell you.

Q. Go on.

A. He pretended to have it in his control, and we were to give him

$8,000 for a certain interest in it.

^. W^ho do you mean by " we ?"
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A. When I say " we," I mean my brother and myself. I always sar
*' we," when I speak of ourselves. We were to give him notes for it, and

he represented that he must have those notes to enable him to put the

property into my possession ; and any one who knows Mr. Cameron can tell

how plausible he is in all his movements.

Q. As plausible as Huntington ?

A. Well, he is a different kind of man. We gave him our notes, and

he ultimately proved unable to do any thing like what he said he could.

He kept putting us off, and putting us off, and when we found that we had no

reason to ever believe that he could put us in possession of the property, we
sued him for obtaining our notes under false pretenses, and we had him ar-

rested, and he turned over to us the Bay Cemetery stock, which was the only

thing that we could get out of him. We did not want to lock him up. We
wanted to get something for our losses, and he turned over to us a lot of this

Bay Cemetery Stock, which accounts for the way we had it.

Q. You gave your notes, then, in this transaction ? A. Yes.

Q. Did you ever pay those notes? A. Yes.

Q. To what amount

!

A. Some of the notes we paid in full, some we compromised at the best

rates we could—something in the neighborhood of $7,000.

Q. Did Huntington pay any thing in the transaction to Cameron !

A. I do not know that he did.

Q. Did he give any notes ?

A. I do not know that he did.

Q. Did he make any money out of it by selling rights, or in any other
way to your knowledge ? ^. I do not know that he did.

Q. You do not know that he ever advanced a dollar to it ?

A. I do not know that he did.

Q. How long was that affair in operation before it exploded ?

A. It never was in operation, because it never got to the first step.

Q. How long was it in progress before you ascertained that it was good
for nothing ?

A. I suppose it was three months that Cameron kept making different

representations.

Q. Huntington's entire connection with it, then, was, that he was to

have one-eighth, if the thing went on ?

A. Yes, Sir. He was to have some control or voice in it.

Q. Was he to be an oflBcer of the company ?

A. He was to have a voice.

Q. What officer was he to be ?

A. It had not got as far as that.

Q. Where did you expect to get the act of incorporation ?

A. From the legislature.

Q. Of Maryland, or this State ?

A. Maryland.

Q. How long after that was it that the Buffalo Cemetery was started ?

A. That was started in 1849.

Q. Immediately afterwards ?

A. About the same time.

Q. Who started that ? Who suggested it ?

A. Huntington was the first person to name it to me.
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Q. When he named it to you, what were th« arrangements? What
wasa id ?

A. I cannot recollect the conversation at that time.

Q. Who was to buy the land ?

A. My brother and myself were to furnish the means to buy the land.

Q. Who was to assist in the purchase at Buffalo ?

A. When the thing was first spoken of, Mr. Clarke was expected to do it.

Q. I think you said that he was the brother-in-law of Huntington ?

A. Yes.

Q. What interest was Huntington to have in it, you furnishing the

means ? A, One-fourth.

Q. What interest was any other person to have ?

A. I do not know that I ought to answer all these questions about our

own business. It is irrelevant entirely to the point.

Q. We all happen to differ with you about that, I believe. I ask you

what other persons were concerned in that matter besides Huntington, your

brother and yourself? Huntington was to have one-fourth, how much were-

you to have ? A. My brother and I were to have a fourth.

Q. Who was to have the other half?

A. I think that the first intimation was that my brother and I were to

have three-fourths.

Q. You reduced your share to a quarter just now ?

A. There were several turns made in it from the time it was first spoken

of. You asked me about the same conversation ?

Q. Yes. A. Mr. Huntington was to have a fourth.

Q. How much was your brother and yourself to have finally? I mean
when you settled ?

A. I think we were to have a half—Huntington a quarter, and Mr,

Clarke a quarter.

Q. Now, were any other persons concerned with you in that besides

Huntington and Clarke ? A. There were afterwards, Sir.

Q. Will you state who? A. Mr. GriflBn.

Q. Is that the marble dealer whose name was forged by Huntington *

A. Yes.

Q. How much was he to have ? A. He was to have a fourth.

Q. Was there anybody else besides Griffin ?

A. There was nobody else then.

Q. Who was to furnish Grifiin his quarter—which one of you ; or, in

other words, whose share was to be reduced so as to give him a quarter ?

A. I really forget how it was done at the time. There were several

transactions between Griffin, my brother, and myself, and we had been

connected in different ways so much with one thing and another, that I

really forget how it was done exactly.

Q. You manifested some reluctance a moment ago to mention names.

Were there any other names that you did not wish to disclose ?

A. I objected to do so, because I did not care to tell my own business,

independent of any thing that Huntington had to do with il. If it would

do any good for you to know it, there is no harm in it that I know of

Q. Did the Buffalo cemetery go into operation ? A. It did,

Q. Was it incorporated ? A. It was.

Q. Who procured it to be incorporated ? A. Mr. Clarke.
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Q. Is it not now in successful operation ? A. Somewhat so, Sir.

Q. Have you not understood that it has been somewhat profitable?

A. It has been.

Q. Under whose management chiefly ?

A. Mr. Clarke has had the principal management of it.

Q. Did you retain your interest in it? A. Yes, Sir.

Q. Do you still ?

A. I disposed of a part of my interest once, and then bought it back
again. My brother and myself bought Mr. GriflBn's interest.

Q. Did Huntington's interest remain in it ?

A. No, Sir. We bought Huntington off"—my brother and myself.

Q. What did you give him? A. We gave him $3,500, I think.

Q. How much did he make by the operation ?

A. He was not at any great expense.

Q. Do you mean that he made pretty much all of the $3,500 ?

A. I suppose that he made pretty nearly all, for he was not at much
expense.

Q. When was it that you bought him out ? How long after the scheme
started ? A. Two or three years I think it was.

Q. Was there a scrip of that stock ?—a simple incorporation for a

Cemetery Company under the General Law ?

A. It was not incorporated for two or three years.

Q. When was it that Huntington wanted to put on 500 Irishmen, as

you said ? A. On first opening the ground.

Q. How many acres were there ? A. 80 acres.

Q. Did he not want to put on 500 men so as to operate it, and get it

into use suddenly,—rapidly, and were you not opposed to his doing it as

fast as he wished ?

A. I was opposed to it, because I knew that it was impracticable. If it

had been put into the market directly, it would not have gone well.

Q. Did he not want to go on with vigor, so that the lots would sell well,

and you opposed it ?

A. I opposed it on the ground that it would not be expedient. He
thought he could sell out the cemetery in a year.

Q. How many men did you put on ?

A. I think the greatest number was ten or twelve at a trial.

Q. Do you know what the whole amount of sales has amounted to ?

A. I do not.

Q. How much did you make out of it ? A. 1 do not know that.

Q. Have you made a good deal ?

A. Not a great deal. We wanted to get Huntington off", and we gave
him more than we would have given to another person.

Q. How much did you make out of it ? A. I cannot say.

Q. As near as you can judge now ?

A. Since it has been opened, it has made some $13,000 or $14,000 a year.
Q. That is not telling me how much you made ? A. I cannot tell.

Q. It has been a successful thing, however ?

A. It has been successful, but not very.

Q. Is Mr. Clarke here ? A. Yes, Sir.

The Court here took a recess.



TRIAL OF HUNTINGTON. 143

Cross-Examination resumed.

Q. You said that after this Buffalo matter, Huntington attempted to

get up a cemetery upon this Island ? A. Yes, Sir.

Q. What was that ?

A. It was one, I think, of about thirty acres, upon the upper end of the

Island.

Q. About what street ?

A. At 180th street, or near there. I think it was about that street;

it was somewhere in that neighborhood.

Q. Who was concerned with him in that ?

A. I forget the party who owned the land at the time. I had nothing

to do with it.

Q. You had nothing to do with it ? A. No.

Q. Who had 1 A. A. man by the name of Clarke.

Q. What Clarke is that ? A. Lewis E. Clarke.

Q. Who else ? A. He was the man who was to furnish the means for it.

Q. Who suggested that enterprise ?

A. I believe it was Mr. Huntington.

Q. Was that before, or after he had sold out to you his interest in the

Buffalo Cemetery? A. That was before.

Q. Was that to be an Incorporation ?

A. I do not know as I ever knew whether it was or not. Everybody

took it for granted that it was to be.

Q To what extent did it go ?

A. There was $1000 paid for the contract, Q. For the land ?

A. For the land, on account of the purchase, and that is as far as it

went.

Q. Who paid that $1000 ? A. I believe it was paid by Mr. Clarke.

Q. Did Huntington ever pay any thing, to your knowledge ?

A. I do not know how that was.

Q. He never did, to your knowledge ? A. Not to my knowledge.

Q. Why did that scheme fall through ?

A. The reason was that it was so large and heavy, that the parties en-

gaged in it could not wield it.

Q. It could not be managed ? A. It could not be managed.

Q. What else was Huntington doing, during all this time ? What
business was he carrying on here in town ?

A. He went under the name of a Broker.

Q. Where ? A. At No. 29 Wall Street.

Q. He had a Broker's oflfice nominally at No. 29 Wall Street?

A. Yes.

Q. Was he carrying on any business of brokerage ?

A. I do not know what little operations or things he might have done.

Q. You said that he dabbled in New York Bay Cemetery stock a little ?

A. I know he had something to do Avith it.

Q. What do you mean by his dabbling in that cemetery ?

A. I meant that he got some of the stock.

Q. Do you know where he got it ?

A. I do not. Do you know how much he had of it ?

A. I do not Sir.
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Q. Is that the scrip of that stock ? (handing it.) A. Yes, Sir.

Q. Where is that Cemetery ?

A. The land lay over between Jersey City and Bergen Point.

Q. What has become of this scheme ?

A. That all went through. The mortgage was foreclosed, and it turned

under. It died out, and a new company was formed.

Q. Do you know whether he paid any money towards that ?

A. I do not.

Q. All you know is that he got the stock which he traded off?

A. I do not say that he traded it off-—I know he had some to trade. I

do not knowhow much he had, or where he got it from.

Q. Had he any thing to do with getting up this New York Bay Ceme-
tery Company ?

A. I do not know that he had.

Q. Had you any thing to do with getting it up ? A. No.

Q. You went with it ? A. No, Sir.

Q. You had some of it ?

A. I had some of the stock. Cameron turned it out to me.

Q. Do you know who J. Belknap Smith, the Secretary, and George
Wood, the Treasurer, are ? ^. I do not know them personally.

Q. Where do they live ? A, In town somewhere.

Q. In reference, then, to that Company you do not know what Hun-
tington had to do with it, except that he had some of the stock ?

A. That is all, Sir.

Q. Now, is this all your knowledge of Huntington's participation in

any cemetery company ?

A. I believe I have stated all.

Q. If you have not—state it.

A. I think I have stated it all. I do not recollect any thing further.

Q. Now, when was it that this Steam Laundry Company was started ?

A. That was in, I think, June, 1851. I think it was, if I remember
the date right.

Q. That was suggested, you say, to him by a person who came from
California, crossing the Isthmus ?

A. I believe it was. I believe the party had been there for a short

time.

Q. Been at the Isthmus?

—

A. Yes.

Q. Who was he ? What was his name ?

—

A. Wm. H. Clarke.

Q. Was he a brother of Lewis E. Clarke ?

—

A. Yes.

Q. Any relation to Clarke at Buffalo ?

—

A. No.
Q. Where is he ?

—

A. 1 do not know where he is now.
Q. How long is it since he left the city ?

A. I do not know but what he is in the city now. I met him in the
street the other day.

Q. Who were engaged in that besides Wm. H. Clarke and yourself f

A. Clarke was not in it that I know.

Q. Who besides Huntington and yourself?

A. Nobody that I know of. I was only acting as his agent.

Q. Was that scheme Huntington's alone ?

A. I believe it was. The profit was to be his, and the loss also. 'I wa»
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to get a living, if it did not pay, and if it did pay, I was to have one half

of what it paid ; but I was not to run any risk, or put in any capital.

Q. Do you know of your own knowledge that the first day it was

suggested to Huntington, he bought the engine and machinery ?

A. I do, Sir, I think; because I went into his office just as Wm. H.
Clarke went out after suggesting it, and in the afternoon of the same day I

went with him to the place where the engine was, I heard him talk about

the price of it.

Q. Do you know if he bought it ?

A. As near as I recollect the bargain was consummated that day.

Q. What was the whole expenditure for the engine and apparatus ?

A. The engine alone, I think, was $250. It was a second-hand engine

—had been running about three years. The whole, as near as I recollect, so

far as made here, cost about $3000—the engine, boiler, and laundry machinery.

Q. Who paid for it ? A. He did. It was supposed he did.

\ Q. Do you know how he procured the money to pay for it ?

A. I do not. He said he was worth some money at that time. I

asked him if he had money to go into it.

Q. From whom did he purchase that engine ? A. From Rodman.

Q. Where did he get the money to put into that concern ?

A. It was not all got in one day, or paid in one day. I did not know
how he got it.

Q. Do you know now ?

A. I only know by suspicions. I supposed when he went into it he was

worth some thousands of dollars—enough to carry the thing through. I

told him that I would not furnish any funds whatever for it Every thing

Avent on, and was paid up to the time I came away.

Q. 1 ask you if you know now how he acquired means to put into it ?

A. I do not know.

Q. What do you know about it ?

A. He said that he was worth a certain amount—I think $10,000—at

the time. I thought that very likely, that he was, if not more, from the

business he had been in previous to that.

Q. What business was that ?

A. He was loaning money on checks to Tom, Dick and Harry,—any one

that came along that was supposed to be good.

Q. You say you had your suspicions. What do yon know of the sub-

ject of his getting the money to put into that concern ?

A. Well, he used to change notes with parties, and raise money in that

way,—get notes discounted. The drafts I made on him were paid.

Q. Do you know whether those funds, or any part of them, were ob-

tained on forged paper ? ^. I do not.

Q. Have you any reason to believe so ? A. 1 have not.

Q. Those transactions, as far as you know, were legitimate, honest

transactions ?

A. They were, so far as I know.

Q. When he told you he was worth $10,000, did you believe him?

A. I thought he ought to be, from what he was doing.

Q. Then you believed him ? A. I believed him.

Q. How much do you know, of your own knowledge, that he put into

that Laundry concern ?

10
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A. I paid out ou the Isthmus there, I think over $15,000 that I drew

on him for by letters of credit. Then I know that there were other things

paid here.

Q. How long did you continue the business there ?

A. I was out there altogether about nine months.

Q. Carrying on business ?

A. Getting the machinery up. I did not get it into successful operation.

Q. What was the matter ?

A. Well, almost every conceivable thing was the matter. When I first

went there, there was some part of the machinery left behind, and you
could not get any thing there ; if a rivet was missing, you would have to

send here for it.

Q. Did you get it into operation, so that you commenced the laundry

business ? A. Yes.

Q. And how long did you continue that business ?

A. A few days—I should think perhaps two weeks.

Q. What did you abandon it for ?

A. Because it was so sickly, I would not stay there. I saw by my ex-

perience that it could never be carried on, for you could not depend upon a

person's life twenty-four hours.

Q. You had not tried it long enough to know whether it could be

successful ?

A. I considered it could not be successful, from what I saw. It was

situated about two miles out of town. If I went into the town in the morn-

ing about business, when I returned in a couple of hours, I found all the

men on their backs, sick with the Panama fever.

Q. During the time you continued this matter at Panama, who was
interested in it besides Huntington and yourself?

A. No one, that I know of.

Q. What did you do with the machinery and apparatus?

A. I left them there.

Q. Now that you say is one of the stock certificates (presenting paper) ?

A. That ii one—in blank.

Q. Who were the officers ? ^. I do not know.

Q. Was it incorporated ? A. Not to my knowledge.

Q. The capital is stated to be $75,000 : shares of |50 each,—" part of

the net proceeds and of the property of the company."—Had the company

any property except the machinery and apparatus ?

A. Not that I know of.

Q. Was there any capital of $75,000 ? A. Not that I know of.

Q. Who signed these ?

A. I do not know that they' were ever signed. That was one that was

sent to me on the Isthmus, It was the only one sent to me.

Q. So there was no capital, to your knowledge ?

A. Not to my knowledge.

Q. You came home in July 1852 ?

A. Yes, I was out there about 9 months. That is, I was not there all

the time, I was back and forwards three times, I think.

Q. W^hat was Huntington doing here while you were gone?

A. I believe he was in the same business that he was before I went.

His office wa« No. 29 Wall street,

Q. Where is Griffin ? A. Here in the marble trade.
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Q. Had Huntington any connection with him ?

A. Griffin used to discount paper for him. How much I do not know.

Q. What connection had you with the Farmers and Mechanics' Bank
of Georgetown ? A. None at all.

Q. Who got it up ? A. Mr. Huntington.

Q. Who suggested it to him ? A. 1 do not know.

Q. How is it that you know so much about it ?

A. Because he used to write to me.

Q. Who was connected with him in that affair?

A. I do not know that there was any one—that is, connected with the

profit and loss ?

Q. No, in getting it up ?

A. I do not know, Sir ; I was not in town at the time of that.

Q. Had that affair any capital ? A. Not that I know of.

Q. Was there really any bank incorporation ?

A. Not that I know of.

Q. What did that consist of, then ?

A. Issuing notes in Wall street, and redeeming them—like other

banks.

Q. Yes; but other banks have some capital. I observe that "J.

Belknap Smith" is signed to the New-York Bay Cemetery scrip. Had he

any thing to do with this bank of Georgetown ? ^. I do not know.

Q. Was he nominally the President of that bank ?

A. It is so long since I saw one of those bills that I cannot say. I

would not know J. Belknap Smith now, it is so long since I have seen him.

Q. Who was the professed President and Cashier of that Bank of

Georgetown ? A. I cannot say.

Q. Do you know who were concerned in that with Huntington ?

A. I do not know that there was any one.

Q. Who was his redeeming agent of those bills in Wall street ?

A. I think a man named Patmor was, at one time.

Q. Who issued the bills ?

A. I believe Mr. Huntington, originally.

Q. Did you circulate any of them ? A. I had a few of them.

Q. How many, and of what amount ?

A. In the neighborhood of $60. I received them from Mr. Huntington

when I was sick, up in the country. I sent to know if he could not send

me a little money, and he sent me some of that money.

Q. Did you circulate it? A. 1 did.

Q. Did you know it was fictitious?

A. I did not. Afterwards I redeemed it, when it was sent back.

Q. Did you have any suspicion, when he sent it to you, that it was

spurious ? A. No, Sir.

Q. This was after you had known of his having forged your name ?

A. No, Sir, it was before. I redeemed that money afterwards. It did

not get out of the neighborhood.

Q. Who else circulated the money for him, do you know ?

A. I believe Mr. Griffin had some. Foster & Vanostrand had some.

John B. Borst had some.

Q. How much did he get out? A. I do not know, Sir.

Q. Who else? A. Mr. Hadden had some.
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Q. Did he get out several thousand dollars ? ^. I do not know, Sir,

Q. How long was that banking concern continued before it blew up.

A. I do not recollect.

Q. From the time the scheme was first started, until it blew up ?

A. I do not recollect. It was not much more than a month.

Q. Are these some of the bills ? (Presenting bills.)

A. They look like them. I do not think I ever had any of that de-

nomination. ($1.) Those threes look like them.

Q. How are they signed ?

A. H. Freeman, President, and G. H. Smith, Cashier.

Q. Do you know them ?

A. I have seen Mr. Freeman, but do not know Smith.

Q. Do you know who got the plate engraved for those bills ?

A. Not of my own knowledge.

Q. What do you know about it ?

A. Huntington told me that he did.

Q. Did he tell you who was engraver ?

A. No, Sir, I think the bill shows that.

Q. How soon after you had those $60 sent to you in this money did^

you discover that this was a bogus bank ?

A. I did not know much about it until I got home—that was, I believe^

after the thing went down.

Q. And you say you had no suspicion whatever that this was not a fair

concern before that time ?

A. I do not think I had any suspicion about it.

Q. Do you know that there was no other person than Huntington, con-

cerned in it?

A. I did not know of the circumstances at the time, as they transpired.

Q. How do you know the terms on which he circulated the money?
A. I have been told that since, Huntington and other parties told me.

Q. You did not know how he circulated that money of your own
knowledge 1 A. \ did not. I was sick and out of town.

Q. How did Huntington tell you that he circulated the money ?

A. He told me that he would take $500 to give an old creditor, for

which he would be allowed $450. That he would give ten per cent, off,

with the agreement to circulate, and apply it to their debt, or give credit

for it.

Q. Did he tell you that there was no such bank, and no such capital I

A. I do not know that he did.

Q. How did you find it out ?

A. There were so many circumstances transpiring at that time that I

cannot tell all. I think he made an arrangement for some one, to go to

Georgetown and open an office for the redemption of them.

Q. Who was that? A. Louis E. Clarke, I think.

Q. He was the man concerned in the New York Cemetery Co.—the

Company on this Island ? A, Yes, Sir.

Q. Did you do any thing towards exposing the dishonesty of that ?

A. I have not done any thing about it.

Q. Have you ever done any thing to expose the transactions of Huntingto».

with which you were familiar ? A. I have not. Sir,

Q. Have you ever spoken to him on the subject of its being wrong to

do any of the'^e things ? A. I think I have
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Q. What have you said ?

A. I do not know that I have had any particular conversation. I told

him that he would get himself into trouble, if he did not look out, or some-
thing like that.

Q. Have you told him so more than once ?

A. I think I have a great many times, in the course of conversation.

Q. What answer did he make you, when you told him so ?

A. I do not know that he made me any.

Q. You mention that you did not remonstrate with him about the for-

geries, because you thought he knew the consequences as well as you did.

Is that the reason why you did not talk with him more in reference to these

other things ?

A. I do not know that I did not. I supposed that he knew the conse-

quences.

Q. As well as you did ? A. Yes, Sir.

Q. You knew the consequences of forgery, did you not ?

A. Yes, Sir.

Q. And getting up the fictitious bank—did you not know that was
•wrong and criminal. A. Yes, Sir.

Q. And you supposed that he knew it as well as you did ?

A. Yes, Sir, I have spoken about it to him.

Q. Have you ever said more than that he would get himself into trou-

ble if he did not look out ?

A. I do not know that I have.

Q. And you have never made any •complaint against him?
A. No, Sir.

Q. Publicly or privately ?

A. I have spoken about the thing to others privately.

Q. Now, immediately after this Washington Bank had exploded, he got

up the Citizens' Bank—is that so ?

A. Immediately before—I believe that was some time before. I was

out of town at that time.

Q. Well, he got up the Citizen's Bank before the Farmers and Me-

chanic's? A. I believe he did.

Q. What year was that? ,

A. The same year I think it was.

Q. How was that got up ?

A. I do not know the circumstances,—I was out of town.

Q. Do you know nothing about it ?

A. Nothing, except what I learned after the thing had exploded.

Q. What did he tell you about it after the thing had exploded ?

A. I do not know that he ever did tell me how he did get it up. He
told me that he had sold the bank out.

Q. To whom ?

A. I foro'et the party's name. I believe it was a Mr. Seely. Ido not

know the other name.

Q. Where is he ?

A. I do not know. I do not know that I ever saw him but once.

Q. What did Huntington tell you about getting up that bank ?

A. Nothing, Sir, in particular, that I know of.

Q. Where were you when it was got up ?

A. In Covillskill, Schoharie Co. I was sick on my back.
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Q. That scheme had its origin and failure while you were sick ?

A. It had, Sir.

Q. Are these (handing bills) some of the bills ? A. They are, Sir.

Q. When did you first see the bills of this fictitious bank ?

A. The first time I think was after I got back from the country. I

think it had exploded a good while before I got back.

Q. Were you at Huntington's marriage ?

A. I believe not. I believe I had an invitation, but I did not go.

Q. Do you know whose signatures are these lo these bills? (Citizens'

Bank.) A. One is F. Barry, and the other is S. D. C. Barry.

Q. Who are they ? A. They are brothers-in-law of Mr. Huntington.

Q, Have you seen them here during this trial ? A. No, Sir.

Q. Have you seen them in town during the trial ? A. No, Sir.

Q. Are these their signatures, or are they mere imitations ?

A. They look like Mr. Huntington's writing. I do not know their

signatures.

Q. From looking at them, do you believe them to be Huntington's 1

A. I think it Huntington's.

Q. Did he tell you who got the plate engraved for these notes ?

A. I do not know that he did.

Q. Were these men—the Barrys—here at the time ?

A. I do not know whether they were here or at the Isthmus at that

time.

Q. Were they down with you on the Isthmus ? A. Part of the time.

Q. Was that bank then in operation while you were down on the

Isthmus ? A. No, Sir.

Q. Did you leave them there when you came from the Isthmus ?

A. I did, taking care of the concern.

Q. You left them in charge when you came away ? A. Yes, Sir.

Q. You did not close up that steam-laundry concern ?

A. No, Sir ; I would not wait.

Q. How long did they remain after you came away ?

A. I think abont two weeks.

Q. When they came back here, where was their place of business ?

A. I do not know that they had any. I believe Samuel Barry went
home to his father, to New London, Ct.

Q. Were these quite young men?
A. I think one of them was twenty-two, and the other twenty-five or

twenty -six.

Q. Do you know whether they knew any thing about the issue of these

bills of the Citizens' Bank ? ^. I do not.

Q. Do you know what number of these bills got into circulation ?

A. I do not.

Q. Did you have any of this money to circulate ?

A. I do not think I did. I might have had a few dollars.

Q. Did you know that there was no bank ; that it was a bogus aflfair ?

A. I did not know any thing about it until after I got back, and it had
been closed up.

Q. At what time was it, in reference to these two fictitious banks that

the Androscoggin matter was ; while they were going on, or after they had,
both exploded ? A. After they had both exploded.
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Q. How long after? A. I think it was in the winter of 1853,

Q. How came you to know any thing about that?

A. I forget how I first came to know it. I know that he was out in

the Eastern States, trying to do something, but what it was I did not know
for some time.

Q. What were you doing while he was gone ?

A. I believe I was not in any particular business.

Q. Where was your ofiice ? A. I had no office then.

Q. Where was your place of resort ?

A. I used to be in Mr. Huntington's when he was there.

Q. And other offices.

A. I used to go into different persons' offices among ray acquaintances,

Q. Did Griffin have any office there ? A. No.

Q. Where was his place of business ?

A. I do not know.

Q. Who was in charge of Huntington's office while he was gone ?

A. I do not know that Mr. Huntington had an office about that time

—

from the time that his office was broken up at No. 29, upon his being

arrested on account of this Farmers' and Mechanics' Bank.

Q. You did not, while he was gone to Maine, resort to his office down

town?
A. No ; if I wanted to see him I did not go to where he was not. I

believe he had no office there for some time.

Q. How did you first ascertain that this scheme for getting up a com-

pany in Maine was going on ?

A. I cannot say how I first ascertained it.

Q. Tell us the first you knew about it, and when.

A. I think the first I knew of it was after he got back. I knew he was

off on something or other. When he got back he had a copy of the charter.

Q. Do you know that he first tried to get a Bank charter ?

A. I do not. Sir.

Q. Had you any thing to do with that scheme ?

A. Not at that point. Sir.

Q. When did you come with it?

A. After he had got it, and I found out about it, and took some advice

on it, and been out there and seen the location of things at Danbury, I told

him that if I might have the full and exclusive control and management of

it without any proviso whatever, that I would furnish the capital to carry it on.

Q. You told him you would go into it if you could have the whole

control

?

A. The whole control and management, without any obstruction

whatever.

Q. Was that agreed to ?

A. It was partially agreed to—so much so that I thought it would be.

Q. Did he assent to it ? A. After a while he did. He did not at first.

Q. What were the terms to be ? What interest were you to have, and

what interest was he ?

A. I was to have what I could legitimately make on it. I intended to

put the thing upon a foundation that it would o^o on right and straight, and

I knew that after I had that full control, I could in the course of time get out

a good circulation of money ; and that I could, by discounting paper, make

as much as I would want, fair and right, and honorable and straight.
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Q. That is what you intended ?

A. That is what I intended—to make it a bank, and to have a manufac-

tory too.

Q. Under the clause of which you have spoken ? A. Yes.

Q. Was Huntington to have any interest in it?

A. No interest at all, that I am aware of.

Q. He was to give it all up to you ?

A. He was to give the whole control to me.

Q. How much capital was it required to have by the charter ?

A. The charter allowed $500,000—that was the extent of capital—not

to exceed that.

Q. You said you would put in the capital ?

A. Not half a million, but I would furnisb the capital necessary.

Q. Had you any capital at that time ?

A. I had some, and I had means of raising it.

Q. What amount had you yourself to put into the concern at that time ?

A. I had some. I cannot state what. I could not say the amount of
means I had of my own just then.

Q. Had you $500 ? A. Yes, Sir, several thousands of dollars.

Q. What did it consist of? A. Money.
Q. Where was the money ?

A. Sometimes it was in my pocket, and sometimes in the bank. I had
facilities for raising money.

Q. How much had you in your pocket ? A. I cannot specify.

Q. In what bank did you keep your money ?

A. I do not recollect what bank. I kept several bank accounts.

Q. You cannot name any bank in which you kept this money ?

A. Not at that time.

Q. How long was this after he had sent you the |60 of bogus circula-

tion in the country ?

A. One and a half years I think, or something like that.

Q. Had you been earning money in the mean time ? A. Yes, Sir.

Q. How?
A. In different ways. Receiving some from Buffalo, and earning some.
Q. How earning it?

A. I often used to buy notes, get them discounted, making trades, (fee,

as I said before.

Q. And you had in a year and a half made that money yourself?
A. I did not say so.

Q. When did you make it ?

A. I cannot say when I did make it, only I had facilities for getting

Q. I understood you to say that you had money you could put into
this concern, which money was in your pocket or in the bank ?

A. I could get it. The principal part came out of my interest in the
Buffalo Cemetery Co.

Q. The interest you had amounted to several thousand dollars, which
you could put into the concern at Maine. How much was it ?

A. I could not say. I should think somewhere in the neighborhood of
four or five thousand dollars.

Q. Do you mean to say that you had it in money, in your pocket, or
in the bank ? A. I had, Sir.

j j
t

>
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Q. And cannot tell the bank where you kept your account at that

time ? A.l cannot, Sir.

Q. Did you carry that amount in your pocket ?

A. Sometimes I carried a large amount in my pocket.

Q. Did you intend to start that Maine affair on your own account,
with $4,000 ?

A. No, Sir, I intended to raise more money.
Q. How did you intend to raise it?

A. In different ways. I cannot say now.

Q. Had you any specific plan or scheme at that time, by which you
were to raise money to put into that Maine affair ?

A. I suppose I had.

Q. Can you mention one of these schemes now I

A. I intended to put up a small factory to manufacture some ligh t ar-

ticle.

Q. What was it

!

A. We thought of having it straw paper—it would cost the least.

Q. What else besides straw paper ?

A. The charter did not call for more than one factory.

Q. Your main feature was to be banking ? A. Yes.

Q. Did you have the certificates of stock engraved ? A. No, Sir.

Q. State what you did to get it in operation.

A. I left the order for some bills with the New England Bill Co., in

Boston.

Q. How large an issue ?

A. The first number of bills ordered was for $50, 000.

Q. As to the second, did you leave another order ? A. No, Sir.

Q. Did you get the bills ? A. No, Sir.

Q. Why not ?

A, Some officer of the Maine Bank happened to be at the engraver's

office, and in looking over the Engraver's book for a specimen bill, he saw

the title " Little Androscoggin Co." He told the engraver that it was a

fraud ; the engraver said he was sure it was not. When I went there at the

time appointed, to see about thera, the engraver told me this thing, and it

seemed that the Go's, formed in Boston for the detection of counterfeits, (fee

,

had told the engraver that if he delivered those bills to any one, they would
break his business all up. He told me that he would not like to do them.

I said he was right, but that I was according to law, and I showed him my
charter. Several Boston Bank officers waited on this engraver, and said

so much, and published so much, that I said I would not have any thing

further to do with it.

Q. Was it after Huntington had agreed to give the whole management
of the thing into your hands that you left the order for those bills ?

A. Yes, Sir.

Q. Did you do any thing in regard to the manufactory ?

A. I negotiated partially for the site.

Q. Did you pay any thing on account of it? A. No, Sir.

Q. Did it cost you any thing, anyway else ?

A. Yes, I spent some in traveling expenses.

Q. Was that all you expended in the affair ? A. Yes.

Q. What did the charter cost Huntington ?
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A. He told me that it cost him, I think, $800 to get it through, but I

had nothing to do with that.

Q. When was it he told you he could make $1,000,000 out of it?

A. He went up there afterwards to look at the land, after I said I would

have nothing to do Avith it, and he said he could lay out a plot of land in

lots for operatives, and make a large amount of money out of it.

Q. He was going to make a great mechanical village? A. Yes, Sir.

Q. Do you know who prepared that charter ?

A. I do not. I told Huntington that if he was going to do any thing

of that kind he ought to get more than one person to look at it.

Q. Had you made any arrangement for getting capital to go on with

the business before you went to Boston for the bills ?

A. I had made arrangements with different parties, that after I had got

far enough to issue bills, they would take $500 or $1000 of the bills, to be

redeemed at par in Boston, and to give me the money for those bills at par.

Q. Who where those persons ?

A. I believe, Augustus L. Brown, James C. GrifBn, Foster & Van Os
trand, besides thirty or forty others—I do not know who.

Q. Did you tell them the character of the bank?
A. I told them every thing that was done, that after I had every thing

to do with it, it would be done all right, and according to law, and they

had confidence in me to believe it.

Q. Whom had you selected as your redeeming agent

!

A. The Globe Bank of Boston.

Q. Had that Bank consented to act as redeeming agent ?

A. I believe it had.

Q. Who applied for that consent ? A, Mr. Huntington, I beheve.

Q. Did he do that before or after you ordered the bills ?

A. Before, I believe.

Q. Did he apply to the Globe Bank before or after you had agreed to

go into the concern ?

A. I believe it was before , I was with him when that was done.

Q. He made that application while lae was interested. What was the

arrangement ?

A. He was, after I took the control, to give me all the advantage of his

aid I wanted.

Q. What sort of advantage ?

A. He had a very great knack of making acquaintances, where I had not.

Q. You mean that he inspired confidence ?

A. He could make acquaintances, and go up to people more easily than
I could. I should not like to go into any bank without an introduction.

Q. You say that he was to aid you—in what respect ?

A. In any one that I wanted him.

Q. How did you want him ? A. I did not get so far as that.

Q. What compensation was he to have for aiding you ?

A. There was nothing said about it.

Q. Was there any specification between you as to what he was to do ?

A. No, Sir.

Q. How did you know that Huntington owed $100,000 when he went
to California?

A. Well, I have seen the list, and I know most of the parties that he
owed any considerable amounts to.
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Q. Could you state who they were ?

A. He owed John B. Borst, the Messrs. Thwing, Augustus L. Brown,
James C. Griffin, Foster & Vanostrand, Dwight & Bishop, Geo. W. Corwine.

Q. Any one else ? A. Oh, yes, a long string.

Q. Do you know what he owed them for ?

A. Some were furniture bills, some for money borrowed, some for all

kinds of goods.

Q. Do you know whether any of them were on forged liabilities, or

about forged paper ? A. Yes, Sir.

Q. What amount?
A. I cannot say that. The forged paper that I knew of, was $2,000 or

so. That is about all I know of. I have no way of telling the amount.

Q. Has Huntington told you that any of that amount was forged paper,

besides the $2,000 ? A. Not that I know of.

Q. When did you learn that he was indebted to this amount ?

A. I think it was before or soon after he went to California.

Q. Where did he live before he went to California ?

A. I do not know. It is my impression that he lived in Lafayette

Place.

Q. Were you at his house in Lafayette Place ? A. Yes, Sir.

Q. Did he live in good style ?

A. Yes, Sir. I do not know of anything remarkable in it.

Q. What did he go to California for? A. I suppose to make money.

Q. Do you know what he did while there. A. He was a broker there.

Q. Did you have any transactions with him while in California ?

A. No, Sir, not that I know of.

Q. How long a time did he spend there ?

A. About four months.

Q. Did you have any transactions with him when he came back ?

A. I forget what he went into when he came back.

Q. He came back in 1854? A. Yes, I believe he did,

Q. What did you first know him to be engaged in ?

A, I think the first I recollect after he came back, he went to No. 67

Wall-st. and took a desk there.

Q. What was he doing there ? A. He was a broker.

Q. Did you have any transactions with him after that?

A. Yes, I lent him some money; I cannot say how much; I lent him
some which he paid back; I lent him more which he paid back.

Q. Where did his family remain while he was in California?

A. I think with his wife's father.

Q. Where were the young Barrys ? A. 1 do not know.

Q. How soon after he came back did you first learn that he was com-

mitting forgeries again ? A. Not until he was arrested.

Q. Do you know that young H. H. Barry, kept an office in Wall-st also?

A. Yes, he told me so this last spring. I never was in his office.

Q. Have you been in Huntington's office much within the last two

years ? A. Yes, Sir, considerably, until the last few months.

Q. For what purpose ? A. I went there to make money ostensibly

If any thing came along that I thought I could handle and make any thing

Q. Had you capital to make money on, in buying notes, within the

last two years ?
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A. Yes, in 1854 I had an office of my own, where I was loaning

money.

Q, Did you go to Huntington's oflSce for the purpose of having busi-

ness transactions with him, in the way of borrowing or loaning money ?

A. I had a good many transactions with him in 1854. I may have

had some in 1855.

Q. Did you have any in 1856 ?

A. I guess he loaned me money in 1856.

Q. Were you ever present when any parties gave him up forged paper ?

A. No, Sir.

Q. Do you know what inducements were used to parties to give him
up forged checks ?

A. I do not, Sir ; I understood that they did it willingly.

Q. After -being paid ?

A. I did not understand that they had been paid.

Q. Did you make any efforts to have them given up yourself?

A. No, Sir.

Q. Did you give up your own forged paper ? A. I never had it.

Q. When was it you first learned that he forged the name of your
firm ^. A. 1 think it was last March.

Q. Was that the first time you had ever known he had forged at all ?

A. No, I knew it in 1852.

Q. Did he admit to you, that he forged your name ?

A. Yes, he admitted that.

Q. You said it did not make much impression on you ? Why not *

A. Because he never seemed to act towards me as though he intended

to defraud me, or any one else.

Q. Do you mean that he was so kind and plausible about it—that he
got your confidence so much ?

A. It did not seem to me, that he intended to defraud. I never had
that feeling while I have been with him.

Q. Have you not a natural detestation of forgery ?

A. I know forgery is a crime. I would not want to commit it myself?

Q. But in this particular instance it did not make much impression
on you ?

A. No, Sir.

Q. Did he ever admit to you any forgery, except that of your own
name ? A. Yes, Sir—the ones I have mentioned.

Q. You say that his conduct in making those forgeries never made any
impression on you, that he intended to wrong any one ?

A. From my knowing the man, and being intimate with him, his actions
did not seem that he intended to wrong any one.

Q. Was that the reason that you did not inform upon him, or check
him ?

—

A. I did not suppose it was any of my business to do that.

Q. When was it that you and he had this falling out ?

A. I think it was in March or April.

Q. That grew out of a matter of 1600 ? A. Yes, Sir.

Q. You said you gave him drafts, and obtained some information which
led you to stop payment. Give the whole transaction.

A. There was a judgment against me and another party. Huntington
said to me several times that it was hurting him—that it was hurting him
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with Mr. Belden. I told him I would like to settle it if I could, and he
made a proposition to me to give him two drafts for it, and he could settle

it with Belden, at a certain length of time. I told him, if he could do so I

would give him the drafts. I gave him the drafts, and after I had given
them to him, some one said that he owned that claim himself, and not
Mr. Belden. I thought if he did, he had no right to make me pay it, when
I had signed his release, and had lost formerly by him

; and so I stopped
the drafts.

Q. You would not have given him the drafts, unless you thought the

claim belonged to Mr, Belden ? A. I would not have done as I did then.

Q. From that time you have been on ill terms ? A. Yes.

Q, When were you spoken to about being a witness in this matter for

him?
A. I believe the first time I was talked to about being a witness was on

last Friday afternoon.

Q. Who talked to you about it ? A. Mr. Bryan.

Q. Have you been present at any conversation or consultation about
the defence that would be adopted in this case ?

A. I knew what the defence would be. It was told to me by Mr.
Bryan—that is all the consultation. That was about three weeks since.

Q. Have you seen Huntington since he has been in prison ?

A. Yes, several times. I have not consulted with him. I have spoken
of the different matters about it.

Q. When did he and you become reconciled, after your quarrel in

March ?

A. The first time I saw him to spe^ik to him was two weeks ago, I

think, last Saturday.

Q. Did he send for you, or did you go voluntarily ?

A. I went there voluntarily, with Mr. Bryan. I told Mr. Bryan that I

should like to see Charley.

Q. Have you not been engaged in aiding his defence, by subpoenaing

witnesses or otherwise ? -4. I have subpoenaed one, Sir.

Q. Have you not done more ? A. No, Sir.

Q. Have you not had conversations with his counsel ?

A. I have talked considerably with Mr. Bryan.

Q. About his defence ?

A. More particularly independent of the insanity.

Q. Your conversation was in reference to the defences, other than in-

sanity ? A. Yes, Sir.

Q. Do you mean to say that you had a serious quarrel with Hunting-

ton, about this false pretence, in March, and without any thing being done

in the mean time to make it all right, you went to see him in prison ?

A. Yes.

Q. Did you go there out of motives of friendship for him ?

A. I expressed friendship for him, the day I first heard of his being

arrested, and said I was sorry for Charley, and would do almost any thing

to help him.

Q. Had you any difficulty with him except this $600 matter ?

A. There has been considerable law between him and me. He made
a good deal of trouble for me this last summer.
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Re-direct by Mr. Brady.

Q. The Baltimore Cemetery affair, what date was it ?

A. That was in the spring of 1849.

Q. And the Buffalo Cemetery ?

A. Was in the fall or latter part of the summer of 1849.

Q. The New York Bay Cemetery ?

A. Think that was in 1850.

Q. The Farmers' and Mechanics' Bank ?

A. That was in the fall of 1852.

Q. The Citizens' Bank? A. In the fall or summer of 1852.

Q. The Steam Laundry ?

A. That was commenced in the summer of 1851.

Q. The Little Androscoggin affair.

A. That was in the spring and summer of 1853, I believe.

Q. Now leaving the Buffalo Cemetery out of the question, how much
did Huntington realize by all these ?

A. I do not know that he realized or received any thing.

Q. The $3,500 that you gave him in the Buffalo affair—did you give

it to him in money, or a check ?

A. He got indebted to me considerably. $1,800 of it, I think, was a

debt he owed. The $3,500 was agreed upon, to get him out of think-

ing he had any thing to say in it. .

Q. When you charged Huntington in regard to the forgery of your

firm, he asked you if there was not a mistake of your book ?

A. He said :
" Well, you can make a mistake ;" something like that.

Q. What did you say to him when he said that ?

A. I do not recollect that we had any more words about it.

Q. About this $600 transaction, you said he stated that Belden owed
the claim, what was it for originally ?

A. It was on a note drawn by Foster & Vanostrand, and payable to my
order, and indorsed by me, which Mr. Belden held, and sued and got a

judgment on against me. I beheve that was in the spring or summer of

1855. I do not recollect whether it was in the Superior or Supreme Court.

Q. Had Huntington any thing to do with that suit ?

A. Not that I know of.

Q. What was the amount of the judgment ? A. #600 and odd.

Q. They were pressing you on that judgment, were they not ?

A. They were, that is, Mr. Foster was ; they issued an execution, I be-

lieve. I believe they had made a levy on some personal property.

Q. Then Huntington came to you to aid you in settling it, apparently?

A. He told me that it was pressing him, because he could not have any
thing, while Mr. Belden held that unsettled.

Q. What did he propose should be done?
A. That I should give him two drafts on Wra. H. Clarke, of Buffalo, at

8 and 10 months, which I did.

Q. Had Mr. Clarke any money of yours ?

A. No, but he used to accept my drafts sometimes.

Q. What was the next you saw of Huntington ?

A. I believe Mr. Huntington sent them back to me. The next I saw
of him, I think, was in February or March ; it may have been in January,
1856.



TRIAL OF HUNTINGTON. 159

Q. Where are the drafts now ? ^. I do not know.

Q. Were there any indorsements on them ? A. No, Sir.

Q. What became of the judgment ?

A. Mr. Huntington gave me a satisfaction for it, twenty minutes after I

gave him the drafts, signed by Belden himself, or by his attorney.

Q. You filed it? A. 1 gave it to Mr. Foster.

Q. There has been nothing paid on these drafts? A. No, Sir.

Q. You wiped out this judgment without paying anything? A. Yes.

Q. Who told you Huntington owned this claim ? A. Mr. Foster.

Q. Did you ask Mr. Huntington if he owned it?

A. Yes. He said he did not.

Q. Were you in the habit of reposing much confidence in the state-

ments of Huntington ? Was he truthful ?

A. I used to believe him sometimes, and sometimes I did not. I could
generally tell when he told me truth or not. He has often told stories to

me and other people, which I or they might know to be untrue.

Q. And stories that he was aware you must have known were not true ?

A. Yes.

Q. This litigation that you speak of—was that between you and Hunt-
ington ?

A. No ; between us and third parties—Charles E. Scofield was one, and
Frank Hay another—on a lot of notes.

Q. Whose notes ?

A. J. & S. Randel's notes ; some were in the Cemetery transaction,

some on borrowed money ; some on operations that have never been closed

up between the makers and indorsers.

By the Court : In reference to these first forged notes, for about $2,000

and upwards, how many were there? A. There were seven or eight.

Q. How many persons held them ?

A. Two, I understood. I did know but one.

Q. Were the persons whose names were forged ever called upon for the

money ? ^. I do not know.

Q. Did they ever know their names were forged. A. Yes, they said so.

Q. Was any charge ever brought by any of these parties against Mr.

Huntington ? A. Not that I know of.

Q. Do you know whether the notes were ever presented for payment ?

A. I do not.

Q. In relation to Grifiin—his name was forged. Was that ever pre-

sented to him for payment ?

A. His was a check. The bank paid it from Griffin's funds. He took

it out of the bank.

Q. When he took it out, did he give it up to Huntington?

A. I do not know. I understood Mr. Huntington got it afterwards.

Q. And Mr. Griffin afterwards did business with him as before ?

A, Yes ; to some extent. I do not know how much.

Q. What year was that forgery in ?

A. In 1852, on the Butchers' and Drovers' Bank.

Q. Did the bank ever find out the check was forged ?

A. I do not know.
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Ebenezer W. Thwing, sworn ;' examined by Mr. Brady.

Q. What is your occupation ? A. A Broker, at No. 23 Wall street.

Q. How long have you known Huntington ? A. About six years,

Q. When did you have the first business transaction with him ?

A. I think about 1849. We took a front oflSce, and found Mr.

Huntington there in the rear. We were introduced to him by the landlord

as a man not objectionable as a tenant.

Q. What was the character of your business ?

A. Exchange and Money Brokers.

Q. Did you receive from him any forged paper at any time *

A. I believe in the early part of 1852 there was some paper that we
had taken from him, of which the parties denied the signature.

Q. What was the amount of it ?

A. I think they were two checks for $500 cash.

Q. Whose was the first check ?

A. Westervelt & Bogart's. The second was of Augustus L. Brown. I

cannot remember on what bank.

Q. What has become of those checks ?

A. Those checks have been returned to Mr. Huntington—I think within

the last six months. I returned or inclosed and sent them to him.

Q. They never were paid at the bank ?

A. They were never presented at the bank, as near as I can remember.

Q. Who said they were forgeries ?

A. Westervelt & Bogart said there was something wrong about them,
that they never signed them ; and Mr. Brown said the same.

Q. Did you tell that to Huntington ?

A. 1 told Huntington they said they were not their signatures. He
said there was some mistake, and insisted that it was not so.

Q. Did you advance money upon these checks ?

A. I gave him the money for these checks.

Q. Did he succeed in making you believe they were genuine ?

A. He did not. I did not present them. I did not know any further

than that it was a disputed matter between them.

Q. Was any complaint made about this ?

— A. There was no complaint made.

Q. Did you afterwards release Mr. Huntington for that debt ?

A. I signed a general release of his obligations to me, I think some two

years since.

Q. Have you lent him money since ? A. No.

Q. Borrowed money from him since ? A. \ have.

Q. Why was not some notice taken of this matter—some complaint

made?
A. It was suggested by one party that some complaint ought to be

made, and by the other that I would only make myself trouble, and that I

had better let Mr. Huntington take care of the check. I thought it was as

much their business, comparatively, as it was my own.

Q. Huntington continued on in business the same as if nothing had
happened ?

A. He did not at that time. He seemed to be broken up, and the land-

lord took possession of what effects he had in the office. I think that must
have been July or August 1852 or 1863. I do not remember dates

precisely.
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Cross-examined by Mr. Noyes.

Q. Were those all the transactions you had with him, where there was
forged paper? A. All that lam aware of.

Q. This was in 1852 ?

A. I believe so,—I think in July or August. About the time his busi-
ness was broken up, and he ceased to occupy any portion of the office

with us.

Q. What broke him up ? A.l think something about the Citizens' Hank.
Q. Do you remember that he was indicted?

A. I do. I made an affidavit of complaint against him, for having given
me some of the bills on the Citizens' Bank, Georiretown, District of Col-
umbia. I sent them there for collection, and they were returned, stating
that there was no such Bank. He gave me I think $350. I got $100
redeemed in Wall Street.

Q. Did he ever close up that transaction with you ?

A. The bills were taken by the police, with my affidavit, and still re-

mained in their custody.

Q. Was that after or before he gave you the forged checks ?

A. I think about that time.

Q. Why did you complain of him in relation to the bank notes and
not the forgeries ?

A. I was called upon to make a complaint about the bank notes. I

was subpoenaed.

Q. Did you mention the forgeries to any one ?

A. I mentioned them to the parties whose names were used. I do not
know that I did to any other parties, unless it was to Mr. Huntington
himself.

Q. This was an ordinary transaction in which he gave you those
checks ?

A. Yes. We were in the habit of discounting checks on short dates,

when nearly due, for uncurrent money, to use in new operations.

Q. When you presented the checks to the parties, did they ask from
whom you had obtained them? A. Yes, Sir. I told them.

Q. Did Huntington propose to make it all right ? A. Yes.

Q. Did you agree to hold on to them ?

A. I passively let them remain. I made up my mind it was better to

pocket wrong than to go to more loss and trouble.

Q. Did you make up your mind that it was better to submit to the
forgery ?

A. I have made up my mind that it is better to suffer any wrong they
commit upon me in Wall Street, than to make any attempt to ri^ht ray-

self. (Laughter.)

Q. That is the result of your experience in Wall Street ?

A. It is the result of my experience, to my sorrow.

Q, Did you rely on Mr. Huntington's promise to make it all right ?

A. Not fully, for I supposed that he was bankrupt.

Q. When did he apply to you to release this debt, among others ?

A. He applied to all his creditors to procure a general release.

Q. On what terms ?

A. He made no terms that I am aware of. With me he promised that,

if enabled to do business, he would pay me.

Q. You released him without any present consideration.

11
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A. I think he sent me $500. I believe that was two years ago.

Q. The release was understood to be for $500, and the promise that if

he got into business he would pay you ?

A. That was understood.

Q. When did he pay you? A. He only paid me a portion.

Q. How large a portion ? yl. I think 1800.

Q. And the whole amount due you, how much ?

A. I think over $4,000.

Q. When was it you returned him those checks ?

A. Some time within the last six months.

Q. Did he not pay you some money then, or since ? A. No, Sir.

Q. Did you not retain those checks as a means of obtaining the amount

from Huntington ? A. No, Sir.

Q. Did you dun him after the release ?

A. I frequently asked him to settle up his aflfairs with me. I held pro-

tested drafts of his to the amount of $2,000.

Q. Did he request the checks, or did you go and offer them to him ?

A. At the time I think he suggested that I had better give them up,

and some other evidences of indebtedness ?

By Mr. Brady : Are these (presenting papers) the checks you speak

of? A. They are.

[They are as follows, partly written and partly printed, the written por-

tions in italics

:

Ko.

Pay to

Five himdred dollars.

Ifew York, Auff. 21, 1852.

BUTCHERS' AND DROVERS' BANK.
or Bearer,

WESTERVELT (k BOGART.

New York, Sept 11, 1852.

NORTH RIVER BANK.
Pay

Five hundred dollars.

$500.

.or Bearer,

AUG. L. BROWN.

Q. Are you not in error in supposing that you made an affidavit at the

Police-office, in reference to the Farmers' and Mechanics' Bank.
A. It was our clerk, Mr. Baker.

Q. Where is he ? A. He is still our book-keeper.

A. This (handing paper) is his writing ? A. I think it is.

Q. There (handing another paper) is a letter you received from the

cashier of the Farmers' and Merchants' Bank ? A. Yes, Sir.

Q. Were you acquainted with Huntington's handwriting ?

A. I was, but his writing was not always alike. At one bank his ac-

count would be signed in an entirely different writing from another,

Q. Look at the filling up of those checks, and say whose handwriting
they are in ?
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A. I cannot recognize them as being filled up by him. He had an
ornate handwriting ordinarily.

Bt/ the Court: What was the aggregate of your dealings with Hunting-
ton ? ^1. Probably $100,000.

Q. How was it ?

A. Buying notes, checks, and drafts, on short time. Strictly within our

business.

Q. Were those drafts and checks usually of a small amount, or large ?

A. I think none larger than $1000.

Q. What was his manner of doing business ? Had he any system

about it ? What was his sagacity—exhibited in the transaction of business ?

A. He was a very gentlemanly man. I cannot say that he was any less

shrewd than other people. His transactions with us were frequent, in dis-

counting short time checks. This business was, I cannot say daily, but fre-

quent.

Q. Were your transactions with him of a simple character, or involved ?

A. Simple transactions, for a day or two, except one draft I purchased
from him on Cameron, that necessarily occupied much longer time.

Mr. Brady put in evidence, and read, without objection, the papers filed

in the District Attorney's office, in regard to the complaint of John A. Pat-

mor vs. Charles B. Huntington, in November, 1852, charging him wiA ob-

taining money under false pretenses and false tokens. [For these see post.^

Paul D. Burhank sworn : Examined by Mr. Bryan ;

Q. What is your business ? A. A livery stable keeper.

Q. How long have you known Huntington? A. I think about three years.

Q. Where did you first become acquainted with him ?

A. He was boarding at No 1 Irving Place. He sent after carriages to

my place.

Q. Just tell what you know of him as briefly as possible.

A. That was the first place I knew him. He rode with me, and his

bills were paid along. When he moved from there he owed me a bill. He
then moved to the Metropolitan Hotel, I think ; next to 19th Street. He
still rode with me.

Q. Had he the whole or part of the house ? ^. I do not know.

Q. Do you know Mr. Gillespie ? ^. I do not.

Q. How long did he stay in 19th Street? A. I think inside of a year.

Q. In what style did he live there ?
'

A. I do not think I was ever in the house to know.

Q. Where did you know him next ? A. We moved him to 39th Street,

Q. How long did he remain there ? A. Something like six months.

Q. Where next ?

A. He broke up house-keeping there, and his wife went into the coun-

try. Just before she came home, he hired a house of me. No. 100 East

22d Street.

Q. On how long a lease ?

A. Three years, at $1000. It was a four-story house, English base-

ment—not a full lot,—about 16 feet wide.

Q. For how long a period did he request the lease to be made out in

the first place ?

•i A. Five years. He said he did not want to hire a house on a short

lease. He wanted to establish himself.
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Q. Did you sell him furniture ?

A. Yes, Sir. What I sold him he paid me $800 for.

Q. Did he examine it before he bought it? A. No, Sir, he did not.

Q. Had he been in the House ?

A. He went into the house with me some time before—the time that

his wife went into the country.

Q. Did he give any close examination of it? A. He said he did not.

Q. What did he do with the furniture after he bought it?

A. I think he gave it away. lunderstood some of it went to Connecticut.

Q. How quick did he want you to move out of the house, when he

hired it ?
? , i , i

A. Three days, I think. It was in the fore part of the week, and he

said his wife was coming home on Saturday, and he wanted to get me out

and get the house furnished.

Q. Before you got out of the house, did he commence moving the

furniture in ? A. Yes.

Q. To what extent ?

A. He had so much in that it was diflScult for us to move round.

Q. What was the character of that furniture?

A. Very nice. Some rosewood and brocatelle.

Q. In what style was the house furnished when you saw it afterwards?

^-1. It looked a good deal like an auction room, where a lot of furniture

was moved in to be sold.

Q. How long did he remain there under his lease of three years ?

ui. He moved in the last of January, and I think he moved out the fore

part of June.

Q. Where did he go then ?

A. He moved into No. 86, in the same street. About the same kind

of house.

Q. Do you know for what purpose he took and furnished that?

A. He told me he furnished for another person, a friend of his

Mr. Bryan : You need not mention his name.*

Witness : And the reason he did not occupy it was that his (that per-

son's) wife was sick, so he (Huntington) thought he would move into it himself.

Q. What did he do with the other establishment, No. 100 ?

A. He sold out at auction,

Q. When did you become aware that he intended to make this change.

A. I think he had nearly completed the fitting up of the other house. Mr.

Peck, a neighbor, first called my attention to it, and I then went to inquire

about it.

Q. Did you see Huntington frequently about that time ?

A. Yes, nearly every day.

Q. He did not mention any thing of this change to you ? A. No.

Q. He had an auction at No. 100. Did he sell all the things that re-

mained there ?

* This person was the greatest sufferer by defendant's forgeries of 1852, and he
was not brought forward as a witness because the defendant and his relatives and
friends were reluctant to call him, for peculiar reasons, and from a sense of honor
towards that individual. It is clear enough from all the evidence that his testimony
might have aided very materially in illustrating the extent and character of the old

forgeries ; and the absence of his evidence is much to be regretted.
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A. There was pretty much every thing sold. There were a few articles

not sold. Word came from his oflBce to stop the sale of the mirrrors, for

they were sold to the person coming into the house.

Q. Were you present at the sale ? A. Yes.

Q. Have you any idea what the furniture brought?

A. I cannot say.

Q. When you sold out your furniture to him, was there any negotia-

tion, or was 1800 the price you named yourself, and that he paid ?

A. That was the price 1 named. I think making the bargain to lease

the house and buy the furniture occupied about fifteen minutes.

Q. Was there any inventory ? A. No.

Q. Did you see the house he moved into at No. 86 ? A. Yes, I did.

Q. Give a description of it in general terms ?

A. I do not think I can.

Q. What was the style in which it was furnished ?

A. It was very elegantly furnished. Everything in the best possible

style.

Q. In what quantities ?

A. I suppose there was enough in that house, to furnish three houses

of the same size.

Q. What amount of ornaments ?

A. I cannot say—a great many.

Q. Any Iron Safe in that house ?

A. I believe, two. One was a very large one. I saw it when they

were taking it out of the house, after the Assignees' Sale.

Q. Do you know how long a lease he took that house on ?

A. I do not.

Q. Nor what rent he paid ? ^. I do not.

Q. You say you hired carriages to him, and that he owed you a bill.

When was that paid ?

A. Last Fall, I think ; the Fall of 1855.

Q. How much was it ? A. A small bill, something like $30.

Q. He was so poor before, that he could not pay it ?

A. He said he could not. I think it had been standing something like

a year.

Q. Had you asked it from him during that period ?

A. I had sent for it quite a number of times.

Q. When he paid it, did he commence patronizing you again ?

A. He rode with me, more or less, all the time.

^. And paid you ? ^. He did.

Q. On the day that he paid this bill, what amount did he ride ?

A. I think he rode something over $12 that day. I had sent for this

bill several times ; and I had an idea he could pay it, if he had a mind, so I

presented the bill myself. He made the remark that he owed $100,000,

or 200 000, (I do not know which) more than he could pay. I asked

him if he rneant by that, that he would, or could not pay that bill ? He

said no, he did not mean so ; that he was about making arrangements to

settle up his affairs, and when he completed that, he would have money

enough—that he had some friends that were going to set him up in busi-

ness, or start him in business, or something like that. In a few days he

sent'me part of the money, and on the day he rode so much, he paid me

the remainder of the bill.
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Q. When did he first purchase horses for himself ?

A. I should think that he bought a pair of horses along in June hst.

Q. Why did he buy those, instead of hiring yours ?

A. He thought he could not hire carriages good enough at Livery

Stables, and that he had got to turn out an establishment of his own.

Q. Who bought those horses for him ?

A. I think he bought the first pair himself. He came to me and said

that he could not hire carriages good enough, that he wanted to turn out

an establishment of his own. The next day he sent a carriage up to my
place. He said he wanted to buy a pair of horses, and wanted to know

how he could buy them—that he was not a judge himself. I told him, if

he had not judgment himself, the best way was to find some person he

could place confidence in, and pay him for buying them. He asked me if

I would buy a pair. I agreed to do so, and about two hours afterwards I

found that he had bought a pair himself. They were a small pair of sorrel

horses.

Q. What did he give for them ?

A. I understood that he paid $400 for them.

Q. Were they worth it ?

A. I cannot say. One of them was taken lame right away. He drove

them three or four days, and hired another to drive with the one not lame.

He hired of the person he bought from.

Q. What became of the lame horse ?

A. It stood in the stable I believe two months. His wife was then go-

ing into the country, and he came to me about hiring a pair of horses for her

to take into the country. I said I thought the horse called lame would

answer the purpose. He said he did not think it would. I told him to let

me see the horse, and if it would answer I would tell him. The man drove

the lame horse down, and when I examined it I thought it would answer

every purpose. He took my advice, sent them to the country, and used

them there. While his wife was up there, I believe he bought another pair

of horses—a nice pair of black horses.

Q. What did he give for them ?

A. I am not sure whether he bought those right out, or traded another

pair.

Q. Where did he get the other pair ?

A. I do not recollect.

Q. Did you buy a pair for him ?

A. I examined them, and he bargained.

Q. When was that ?

A. That was somewhere about July, I think
;
probably in the fore part of

July.

How much did he give for those ?

A. $1000. I think he exchanged those for the black horses.

Q. Did he have any other horses that you know of? A. Yes, Sir.

Q. What was the next pair that he had ?

A. He had a pair of bay horses. I understood he gave $1500 for them..

Q. Did he buy those himself? A. Yes, I believe he did.

Q. Where did he keep them ?

A. Corner of Fourth Avenue and Twenty-fifth Street.

Q. What other span of horses did he have that you know of?

A. He had another span—a sorrel and a gray, I believe.
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Q. Where did he get those ?

A. I think from a man of the name of Marshall.

Q. How much did he give for them ?

A. I understood they cost something like $2000.

Q. What did he do with them ?

A, I do not know what became of them.

Q. What other horses did he have ?

A. Another pair of bay horses.

Q. Where did he get those 1

A. Those came from New Hampshire. He said he wanted the nicest

and fastest pair of horses in the state.

Q. How many horses had he at that time ?

A. I think three pair. One pair was at my stable, and the others at

the corner of 25th Street and 4th Avenue.

Q. How often did he use them 1

A. Sometimes every day—sometimes once or twice a week.

Q. Did he alternate in the use of the horses, taking one pair one day
and another pair the next, or did he iise one span for a few days, and let

the rest remain idle.

A, I did not know so much about his using the horses, until this pair

came from New Hampshire. He had them all at 25th Street and 4th

Avenue, before I brought those to New York.

Q. Did you go to fetch them at his request ? A. Yes.

Q. What did they cost him ?

A. They cost him $2,650. He used to generally ride out with them

every day for a short time.

Q. Did he drive them pretty regularly ?

A. I believe he did. He used to drive the bays once in a while. Those

last bays he used to drive generally.

Q. How many carriages did he have during this time ?

A. He had four or five I believe.

Q. Did he have the same carriages all the time ?

Q. No, Sir : he bought and sold. I could not say how often. I saw

him have difi'erent carriages.

Q. How many different carriages did he own to your knowledge 1

A. Perhaps five or six.

Q. Did he ride in Broadway to your knowledge ? A. Yes.

Q. And in Wall Street ?

A. I not know that I ever saw him in Wall Street. I have in Broad-

way.
Cross examined hy Mr. Noyes,

Q. What was the amount of Huntington's monthly bill for riding, be-

fore he bought horses ?

A. Before last fall of 1855, his bills were small. After that, and up to

June, they may have been $50, $75, or $80 a month. I cannot tell exactly

without ray book.

Q, Is that an unusual amount for persons to pay «

A. I have customers who ride more than that.

^. Have you not customers who pay from $100 to $150 a month for

riding

A. Sometimes. When people hire a carriage and horses by the month
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they pay $150. They then have a carriage and horses exclusively to them-
selves.

Q About what time was it he rode $12 worth in one day?

A. Some time in February last.

Q. Do you know what he was doing that day ?

A. I do not. It was the time he broke up in 39th Street, and his wife

went to the country.

Q. Was there any thing greatly out of the ordinary course of your busi-

ness in that ?

A. It was rather unusual for a man to ride that amount in one day.

Q. Now in reference to those horses. Is it not usual for a man of

wealth to have from two to three pair of horses ?

A. I do not know any man in his right senses that would have so many
horses as he kept.

Q. You think that entirely unusual ?

A. Yes ; and unnecessary too.

Q. The first pair he gave $400 for ? A. Yes, Sir.

Q. You are not prepared to say that was an unusual price ?

A. I do not know much about them.

Q. Did you buy more than one pair of horses for him ?

A. Yes ; both pair of bay horses.

Q. What did you give for the horses you bought in New Hampshire ?

A. $2,650.

Q. Did Huntington furnish you the means ?

A. Yes; and he paid me for my trouble in getting them—$2,650 in all.

Q. Did he hear of those horses through you ? A. Yes.

Q. Did you advise him to buy them '! A. 1 presume I did.

Q. How many horses had he when you gave him that advice ?

A. I cannot say. I guess he had three pair.

Q. Did he ever have on hand more than two pair at a time that he
intended to keep ? A. I cannot say. I do not know that he had.

Q. After he got these $2,650 horses, did he not dispose of one of the

other pair ?

A. I think he did. I think he had then three pair left—the black pair,

a pair of bays, and a gray and sorrel.

Q. How long did he keep the New Hampshire horses?

A. Until they were taken away from him by the assignee.

Q. They were sold at auction. What did they fetch ?

A. $1,400. They were fine horses. I think they were worth $2,600,
according to the value of horses here. I think they were as good as any in

the city.

Q. When he was arrested for these offenses, how many horses had he ?

A. I am not sure whether four or six.

Q. What did the black pair sell for?

A. $5*75, I think. They were very fair horses.

Q. What did they cost"?

A. The pair I understood he exchanged, cost $800.

Q. Did you advise him to buy those? A. Yes.

Q. How many carriages had he on hand when arrested ?

A. I think at that time he had sold off" a lot. There were two or three

went from my place one day.
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Q. Were these extravagant, costly, or moderate carriages ?

A. I do not know what a man would want with such carriages. One
was an awkward kind, made for a man to ride, with a negro perched up be-

hind in the air.

Q. Do you know what they cost or sold for ? ^. I do not.

Q. What kind were the others ?

A. One was a coupe. That was the best he had.

Q. Did he keep those carriages at livery ?

A. He kept them at livery. He was going to have a stable, but did not

carry it into effect.

A. How many coachmen did he keep ?

A. Three or four, grooms and coachmen. He kept them all the sum-

mer, I guess.

Q. About his dwelling houses. Did you know any thing about his

style of living before he went to 22d Street? A. No, Sir.

Q. You had lived in the house No. 100, yourself and family ? A. Yes.

Q. Did you remove any furniture besides what you sold him for $800 ?

A. I sold him carpets, some sofas, bedsteads and mirrors.

Q. Are not such things usually sold to the incoming tenant ? There is

nothing unusual in that ? A. Nothing.

Q. And you made the bargain, you say, very quick ? A. Yes,

Q. How many times were you in the house while he was there ?

A. A good many times.

Q. What did you go for ?

A. Different purposes, on business of my own. Sometimes to see if

any letters had been left for me,

Q. Did you ever ^o to spend the evening, or transact any brokerage

business ? A. No.

Q. Did you meet any one else there ? -4. I do not know that I did.

Q. He left this house very suddenly ? A. Yes, suddenly to me.

Q. Who told you he was going to leave ?

A. I think Mr. Peck, living opposite.

Q. How soon did he leave after Peck told you ?

A. Probably a few days.

Q. What did he do with your house, after leaving it ?

A. He let it to another party, named Bridges—a lady and her daughter.

Q. Eloise Bridges, is that the name ?

A. That is the name of the daughter.

Q. Did you ever see her play at the theater ? A. I never did.

Q. Did you consent that they should be your tenants ?

A. There was nothing in particular said about that.

Q. Did he tell you to whom he had let the house ?

A. I do not know about that.

Q. Was there any clause in the lease against under-letting it ?

A. The usual clause. I went to inquire about this party that was going

into the house, and I was satisfied by what I learned.

Q. Did he leave furniture there, for them to use ?

A. The furniture was sold at auction, and taken out.

Q. And other furniture brought in ? A. The house is furnished now.

Q. Who furnished it ? A. The people in the house.

Q. Do you know they did it ?
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A. No, Sir. I live in the house now, and have got furnitnre in there.

Q. Was Huntington's furniture all taken out ?

A. Yes, Sir ; all but the things I named.
Q. Do you mean to say that these persons furnished the house them-

selves, after Huntington left it?

A. I do not know how I would have had the means of telling what
they did, except that I saw the bills in their names.

Q. How soon after they went into the house, did you go there ?

A. Not a great while since.

Q. Had they been there more than four or five weeks, before you went
in with your family.

A. No. I went into the house about the time of this bustification.

Q. After the arrest of Huntington ?
•

A. Yes, after this great fire broke out.

Q. When did Huntington go from No. 100 to No. 86 ?

A. Along the first of June.

Q. Had he paid you any rent before he left ?

A. Yes. He paid me when the rent was due, always, as long as he could.
Q. Has the rent been paid you since ? A. No.
Q. Has Huntington, or any one for him, paid you rent for the Bridges

!

A. No. I have not received rent since this thing happened.
Q. Up to what date was the rent paid by Huntington ?

A. There was a quarter due on the 4th of November.
Q. The last quarter he paid was the August quarter ? A. Yes.
Q. Do you know anything about Huntington having the house No. 78

East 22nd-street ? ^. I do not, Sir.

Q. Do you know anything about the house, No, 80 ?

A. Mr. Peck owns it, I believe.

Q. Who lived in that house ? A. Miss Merserole.

Q. What had he to do with that house ?

A. That is more than I know.
Q. Do you know anything about it ? A. No.
Q. Were you in the habit of going to No. 80 ?

A. I have been there frequently to collect a bill for carriage riding. I
never got it. That is what I went for and nothing else.

Q. Who lived there with Miss Merserole. A. I suppose her husband.
Q. Was Huntington's house. No. 86, furnished any better than No. 100 «

A. Yes, Sir.

Q. In what respect ? A. More furniture, and it was nicer, too.
Q. Do the occupants still continue to live in No. 80 ?

A. I believe not, Sir.

Q. When did they sell out? A. I do not know they did sell out.
Q. When was that broken up, do you know ?
A. It was at the time of this great fire.

Q. Do you know what connection the breaking up of it had with this
"great fire ?" A. It exploded and went out at that time.

By Mr, Bryav.

Q. When you say " Miss Merserole," you mean " Mrs^ Merserole ?

A. Yes.

Q. Do you know Mr. Merserole ? A. Yes.
Q. You know that he lived there with his wife ? A. Yes.
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Q. Were there others there besides himself and his wife ?

A. I understood he kept boarders.

Adjourned to Wednesday/, Dec'r 24iA, at 10 o'clock, A. M.

Wednesday, December 24, 1856.

—

Dr. John Simonds sworn. Examined
by Mr. Bryan

:

Q. What is your age 1 A. 1 am in my 56th year?

Q. What is your occupation ? A. Physician.

Q. Did you know Huntington in his youth ?

A. I knew him in 1841, Sir.

Q. Where was that? A. In Geneva.

Q. Did you reside there then ? A. Yes.

Q. What was your business there ?

A. At the time I went to Geneva it was to establish a depot for a

railroad.

Q. What did you know of him there ?

A. I first became acquainted with his father, who was a manufacturer

of furniture. I first became acquainted with him about that time to price

some furniture to furnish this place at Geneva with.

Q. What did you see noticeable or remarkable in the conduct of Mr.

Huntington ?

A. Nothing particularly extraordinary, only there was a strangeness of

manner about him. He was erratic. He would call to see me frequently.

I did not purchase the furniture of his father, but did so of a Mr. Beach.

Huntington would call and see me, and ask me if I had made my arrange-

ments about the furniture. There was nothing very particular or remark-

able about him, only he had a curious manner with him.

Q. Did he ever bring you a letter purporting to come from any one ?

A. He brought me a note one day, purporting to come from Mr.

Skaats.

Q. For what purpose did he bring you that ?

A. He brought me a letter, purporting to come from Mr. Skaats, re-

questing that I would send him a magnet, and I remarked to Charles, as I

called him, that I did not know what he wanted with it, and that I did not

care about sending it to him, but that I was going into the village, and

would call upon him, and that if he then wanted it I would let him have it.

He (Huntington) then took the note from me, and laughed, and said that it

was only a joke. I told him that the joke was rather a dangerous one, and

that he'must not perpetrate such jokes upon me.

Q. Do you know any thing about his practising penmanship ?

A. There was a pen and ink on the table in my place, and when he

came there he used to scribble.

Q. Scribble what ? A. The names of the different residents at Geneva.

Q. Did that call forth any remark from you ?

A. I think I said to him on one occasion that I could not imagine why

he scribbled those names, that I thought it was not a safe practice, particu-

larly after he had brought this note to me. He laughed, and said, there is

no harm in it.
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Cross-examined hy the District Attcn-ney.

Q, You are now living in this city ? A. Yes.

Q. You were a candidate for Coroner several years ago ? A. Yes, Sir.

Q. How long were you in Geneva? A. From 1841 to 1845.

Q. Did you see much of Huntington during that time ?

A. Not a great deal.

Q. About how old did he seem to be at that time, from his appearance ?

A. He looked like a slim, growing boy, of something between ninteeen

and twenty.

Q. Full of fun and mischief ? A. Not exactly mischief.

Q. Now as to this communication purporting to be signed by Skaats,

—

did you know Skaats' handwriting ?

A. I think I did. I am not quite sure, Sir.

Q. It was rather an imitation of it. He came near misleading you ?

A. No.

Q. Would it not have done so if he had not said that it was a joke ?

A. I think not, after I told him I could not see what Skaats wanted this

magnet for.

Q. You supposed it did come from Mr. Skaats until he said it was a joke ?

A. Yes.

Q. Who did you first tell this story to about Huntington ?

A. Here in New York ?

Q. Yes.

A. I mentioned it, I think, in the Ivy Oreen to ofiicer Rue, who was

present. I did not tell him the circumstances of the note, but talked gener-

ally. I said that I knew Huntington as a boy, and that he was a very

strange boy.

Q. This was recently ? A. Within the last ten or twelve days.

Q. While this trial was going on ?

A. Yes, the remarks were called forth in all probability by seeing the

ground taken by the defence.

Q. This ground taken by the defence reminded you of these things, and

you spoke of them publicly ? A. Yes.

Q. This writing was done in an ofi-hand, careless way.
A. A careless scribbling way.

Q. And you have seen persons fond of writing do the same thing.

A. Yes, frequently.

Mr. Brady : What became of the note ?

A. He took it from me, and said it was a joke.

The Court : If he had not made that remark, would you have noticed

that it was not the writing of Mr. Skaats?

A. I cannot say. It was all done in so short a period of time that I

cannot recollect the matter fully.

The Court : If this man had not been upon trial, and his pecuharities

had not been made the subject of examination and investigation, was there

anything to indicate at that time that he was peculiar—erratic ?

A. Was there anything remarkable in him, do you mean?
The Court : Yes. Did it so distinguish him from other boys as to call

your attention to the peculiarity?

A. Yes, there was. It is something indescribable, but be had a peculiar

wildness in his manner. He was not a bad boy, and did not, as far as I
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know, associate with bad company. He would fly off at a tangent when
you were speakinjf with him.

Mr. Noyes : When you were talking with him, and he to you, his at-

tention would appear to be directed to something else, and he would leave

you suddenly ?

. A. Yes, leave me in an instant, and would be flying down the railrrad.

Q. What was his business at that time ?

A. He was with his father in the cabinet business.

James E. Hadden Sworn. Examined hy Mr. Bryan.

Q. What is your business ? ^4. I am a tailor.

Q. Where is your place of business ?

A. In Broadway, near Chambers Street.

Q. Hae Mr. Huntington been a customer of yours ? A. Yes.

Q. For how long ? A. For the last five or six years.

Q. How did his account run about a year ago ?

Q. He has been a very good customer all the way along.

Q. During the past year what has been the character of his purchases ?

A. He has bought during that length of time some |600 or $700 worth.

The Court : In one year. A. Yes.

Mr. Bryan : Give the Court and Jury some idea of his manner when
he made these purchases.

A, He would come in and order a coat, two or three pairs of pants, and

two or three waist-coats, at the same time.

Q. Did he remain long when he made his purchases ?

A. Only a few moments. He would do it very quickly.

Q. Did he chaffer about the price ? A. No.

Q. What was the description of goods that he selected ?

A. He would generally buy the best that I had ; the best quality and

the highest priced ones.

Q. About how many pairs of pants do you think he bought of you

during the last year ?

A. Without looking at my book, I should think he bought some

twenty-five or thirty pairs.

Q. About how many coats ?

A. Some seven or eight coats, I suppose. It may be more. I cannot

tell exactly without looking.

Q. About how many vests ? We do not care about going into a very

precise computation ; it is hardly worth while.

A. Well, fifteen or twenty ; may be more.

Q. Was his credit good with you previous to this last year ?

A. In the beginning of his dealings with me, I used to credit him ; I

have not done so within the last three years, though. He has always paid

me cash within the last three years. Before that time he used to have a

credit.

Q. Why would you not trust him within the last years ?

A. We had had some difficulty before in our transactions ; and after we

got settled up, on the square, I preferred to deal with him for cash.

Q. Did he ask for any credit within the last year?

A. Within the last two years he has.

Q. I mean within the last year.
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A. Not within the last year, I think.

Q. Have you stated all the reasons why you would not trust him during
the last year ?

A. During the last year, I do not know that he has asked for credit at

all. He gave his orders, and paid for them when the articles were done.

Q. Suppose he had asked for credit ?

A. Then I should not have trusted him.

Q. Why not ?

A. Because I thought a man who bought as many clothes as he did,

and such priced articles, was not to be trusted. I should not have liked to

have trusted him.

Q. Can you give any more definite reason ?

A. I did not know, at the time that I was making him clothes, anything
about his business—what he was doing. I saw he was very extravagant,
and I did not think he ought to have credit. I should not like to credit
men spending as mucb money as he did, and doing as he was doing,

Q. What was the nature of the last order he left with you?
A. He ordered a coat, one pair of pants, and two waistcoats, and said

at the same time that if I thought he wanted any thing more, I could make
him up what I thought he wanted, or necessary for him to have.

Cross-examined hy Mr. Noyes.

Q. When was that order given ? A. The last order ?

Q. Yes, Sir. A. I guess it was in September.

Q. Early or late in September? A. About the 20th, I think,

Q. Did he select the cloth himself, usually?

A. He would select the materials for his vests and pants, they being
fancy goods.

_
Q. Did he select them judiciously? I mean in respect to elegant

articles ?

A. He would generally take the very best he could find,

Q. And the highest prices ? A. Yes, Sir.

Q. How was it in reference to the coats ?

A. He directed me always to make him the best that I could get up.
Q. Did he designate the color ? A. Generally the color.

Q. Generally the color, and then the best that you could make up

«

A. Yes.

Q. Did you ever know an instance of his taking or selecting an inferior
quality ? ^. I do not know that I do, particularly.

Q. How were his selections made when he first commenced with you,
five or six years ago ? Were they on the same expensive scale with regard
to price and quality ?

A. No, Sir, He was much more careful in making his selections then,
Q. When did he begin to elevate his views ?

A. Within the last year.

Q. Is 1600 or $700 a year a usual amount of expenditure for some
gentlemen's clothes ? A. It is a pretty good bill.

Q. Undoubtedly. Are there not many instances in which it is exceeded ?

A. I have heard of some,

Q. What is the usual bill of a gentleman who dresses well, moves in
good society, and is reasonably prudent for a year

A. $250 or $300.
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Q. About what amount were his selections in the period of his first

business with you ? ^. $150 a year probably.

Q. How long did that continue so ? A. Three or four years.

Q. It began to increase gradually until the last year, until it got up to

the large sum of which you have spoken ? A. Yes.

A Juror (Mr. Samuels) : Previous to the garments being finished, did

Mr. Huntington call upon you to have them fitted ?

A. He would generally step in and try them on.

Mr. Noyes : And when he took them away he paid the money ?

A. Yes.

Q. You say he asked for credit twice ? A. Yes.

Q. What directions did he give to you ?

A. He used to direct me to make them up, and then pay the money
for them.

Charles E. Clarke sworn ; examined by Mr. Bryan.

Q. Where do you reside ? A. 1 reside in Buffalo.

Q. Are you related to the family of the Huntingtons ? A. Yes.

Q. In what way ?

A. The daughter of Mr. Huntington is my wife.

Q. The daughter of Israel Huntington ? A. Yes.

Q. Have you been acquainted with Charles, and how long *

A. I first saw him in 1835.

Q. How old was he then ?

A. I should think he was 12 or 14 years of age.

Q. Were you sufficiently well acquainted with him, and for some time

afterwards, so that you could state his conduct?

A. I was not much acquainted with him for several years after I knew
him. I did not know any thing about his peculiarities, excepting from

representations from members of his family.

Q. Since Huntington has resided in New York have you been ac-

quainted with the nature of his business and affairs ?

A. Well, I have to some extent. Sir.

Q. Have you corresponded with him frequently ? A. Yes, Sir.

Q. Has he kept you advised from time to time of the character of his

operations ? A. He has written to me frequently about them.

Q. Has he solicited aid from you ? A. Yes.

Q. With regard to those operations? A. Yes, Sir.

Q. Do you recollect a transaction relating to some liquors?

A. In the spring of 1852, I think, or in the winter, he wrote to me, stat-

ing that he had bought a quantity of valuable merchandize,—that he had

turned out two houses and lots in Middletown, upon the Erie Railroad, and

was to pay the balance in cash ($1,800), and he drew upon me for it, I

think, at ten days, and wi>hed me to accept the draft. The merchandise he

represented as being very valuable, and that he should make a good deal

of money out of it, I accepted the draft, and wrote back to him to ascer-

tain of what the merchandise consisted, and he replied, that it consisted of

a quantity of liquors, which he represented in his letter that he could adul-

terate to a \Qry great extent, and make a great deal of money out of them.

He was to send me the money to meet the draft when it became due. I did

not hear any thing of it until after th« draft was protested. I did not pay
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the draft. I supposed there was something wrong about it, and I let the

draft go to protest. I afterwards came to the city of New-York to see

about that, and some other things. He then told me that he had not done

anything with the liquors for he thought his process of adulteration would

not work, that the liquors were in a store-house in the city, and he went and

showed them to me, and turned them out to me. I went to the person who
had it in store to ascertain if it was of much value—if any value, and he

said that it was not of any value in the market. It had no market value.

Q. Was anything realized from it ?

A. Never. It never was sold, as I understood, except by the man who
had it in the store—the warehouseman.

Q. For storage, or something of that kind ?

A. It was sold, I understood, to pay the storage.

Q. What did you know of his Cemetery projects ?

Q. In the Spring of 1849 I think, or the Winter, he wrote to me, sug-

gesting the purchase of 40 acres of land in the vicinity of Buffalo, to con-

vert it into a Cemetery, stating that such a piece of land might be cut up
into 12,000 lots, and sold for $100 a lot, making a sum of $1,200,000. He
thought it would take about five years to accomplish the whole thing and

close it up.

Q. Did you pay any attention to that proposition ? A. No.

Q. What do you know of the Androscoggin affair, if anything ?

A. I was, I think, in the city of New-York in 1853, and he then rela-

ted to me the purchase of a plot of ground there, and the charter he had
obtained for a Bank. I think he represented to me that the lands could be

sold for one million, or, one million and a half, I do not recollect which. He
was rather anxious that I should take a little interest in the Bank.

Q. Did you ? A. No.

Q. What do you know about the Steam Laundry ?

A. I understood that he expended a large sum

—

Mr. Noyes : That won't do.

Witness : I do not know any thing about it, except from what he and

Mr. Randal have represented tome.

Q. Do you know any thing about his prior forgeries ?

A. All that I know, I think, was through

—

Mr. Noyes : Of your own knowledge ?

Mr. Bryan : As matter of history.

Mr. Noyes : That won't do. It is matter of history that cannot be ad-

mitted.

Mr. Bryan : Q. Your knowledge, then, is only from hearsay ?

A. That is all. Sir.

Q. You heard of these at the time ? A. Yes.

Q. About how long ago was it that you heard of these ?

A. 1852, I should think.

Q. During the time that you had known him, and while he resided in

New York, did you know anything of his " ups and downs " in life ?

A. Yes, Sir, something.

Q. How often was he up and down ?

A. In the fall of 1848 he was very poor indeed.

Q. That was after the failure of the firm of Huntington and Linsey?

A. Yes.
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^. Did he receive any assistance from you ?

A. He received about $1200 from me in the fall of 1848. •

Q. About how often was it that he was up and down during this period ?

A. His prospects were rather better in the spring of 1849, as I supposed.

In 1850—previous to the time he purchased these liquor?, he was poor

—

broke up, and had to send his wife home to be supported.

Q. Come along down through the whole period, and tell us briefly how
his fortunes fluctuated.

A. I should think he remained in very indigent circumstances during

Q. Go on.

the year 1850.

A. In 1851 I think he was in a better condition,—that is my impression

about it.,—and remained so until some time in 1852, I think. I thought
lie was doing pretty well during the fore part of 1852.

Q. Were there any capitalists behind him at that time that you know of?

A. I never knew of his ever having any aid from any quarter. In the

fall of 1852, I should think, or the winter, he became very much reduced
again, and, as I understood, got into serious trouble. It was after the estab-

lishment of his bank. He then wrote to me, imploring me to aid him
again, to get him out of that difiiculty.

Q. Did you do it ?

A. I did it to a small amount at that time. He did not recover

from this, until, I should think, 1854. In the fall of 1853, he sent to me
for aid to go to California, and I finally assisted him with some money to go.

I think he remained there three or four months, and came back some time

in the early part of 1854, and I was not aware of his doing much, or having

any thing. I think in the fall of 1854 he got into some kind of business

—

did something by which he raised some money.

Q. Be as expeditious as possible.

A. I did not know a great deal about his condition in 1855. He did

not write to me that I recollect during that year. In the winter of 1856

he was doing the money business in Wall street. I was here in the spring

of 1856—in April. He was then doing, as he represented, a pretty large

moneyed business, and he lived at No. 100 East 22d Street.

Q. Ju<t state, briefly, in what style?

A. He was living in very elegant style. I should regard it as very ex-

travagant.

Q. What explanation did he give of it, if any ?

A. Well, Sir, he told me that be was established in business, then, on

a solid basis—that he purchased nothing in the world but what he paid foi,

Every thing he had was paid for, and he contracted no debts. I think he

represented at that time that he was operating upon a capital of about

$150,000.

Q. Was he remonstrated with for his extravagance at that time ?

A. I talked to him about it. I told him that I thought he was very

extravagant, and his conduct was very improper and unbecoming for a man
in his circumstances, who had a very large number of creditors.—I do not

know when he obtained his release. I understood he obtained it some time

in 1855.

Q. In 1855?
A. I do not know when he obtained his release. I told him then that

12
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I thought if he was doing such a profitable business, he ought to lay up

something—he ought to provide something for his family, for they had

been in most indigent and deplorable circumstances from time to time.

He then stated that his business was established upon a solid and perma-

nent basis ; that he had no fear of failing—that every thing he had was

paid for—every article he had in the world.

Q. Then shortly afterwards he moved into No. 86 East 22d Street ?

A. Yes.

Q. Did you see that establishment ? A. Yes.

Q. What was the style of it ?

A. The house was very expensively furnished—very expensively indeed,

I should think.

Q. Give us a description of the contents ?

A. Well, Sir, I went into the reception-room, which was a small room
about eight feet wide, and ten or twelve feet long. There was a very large

etagere in one corner, and a small one in another corner ; there was a table

with a great many ornaments upon it. There was a medium-sized sofa,

something between a tete-a-tete and a common sofa. There was a very

large arm-chair, and several large, heavy chairs, and two or three small

ones, and one or two ottomans. In fact, it was very difficult to get into the

loom to sit down. There were large vases upon the mantel-piece. The
etageres were very elegant, and very expensively finished. There were all

sorts of ornaments.

Q. Was the furniture rosewood ? A. It was.

Q. Carved? A. Yes.

Q. Do you know any thing about the silver plate, or gold spoons ?

A. I did not know any thing about gold spoons, but he had a great

deal of silver plate.

Q. Did you ever see the table set with it ? A. Yes.

Q. How were the parlors furnished ?

A. They were furnished in a manner to correspond with the room I

have described, but much more expensively. There was a very large

number of vases.

Q. State the value or cost of some of them ?

A. His wife informed me that several pairs of vases cost $500 a pair. I

think there was a pair of vases upon each parlor mantel, and there was a

pair standing at the foot of the mantel upon each side, and then I think

there was a pair standing out a little from that, about where the hearth rug

was—at the outside of the hearth rug. Then there were different kinds of

vases on the center table. There was a niche in the stairway that had a

very extravagant vase in it.

Q. How high a price did a pair of those vases reach, as you under-

stood at that time?

A. They told me that these large vases cost from $250 to $500 apiece.

Q. Do you know any thing of his having a band of music in his house

to make pleasant his hours of tediousness ?

A. I never heard the music. I understood they did.

Mr. Noyes : You had better get somebody else to prove that ?

Mr. Bryan : Do you know any thing of this purchase of horses?

A. My son was in New York last summer, in August or July, I should

think, and he returned and told me that Huntington wanted him to pur-

chase a very

—
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Mr. Noyes : He can hardly tell us what his son said.

Mr. Bryan : We expect to connect it with Huntington's own declara-

tions.

Q. Did Mr. Huntington write a letter with reference to that matter ?

A. Yes.

Q. Whose horses were they ?

A. They belonged to a man of the name of Mills.

Q. What was the price of them ?

A. $5000,1 understood.

Q. Did he buy them ? A. No.

Q. Why not ?

A. My son spoke to me about it, and told me that his uncle (Charles B.

Huntington) wanted that I should buy the horses. I told him that I

should not be identified with such a piece of sheer folly, and that he should

have nothing to do with it. He insisted upon it. I said to my son :
" Charles,

your uncle is an unmitigated fool, and more fit for a lunatic asylum, than

he is to do business in Wall Street." The horses were not purchased. I

told him, however, that if Huntington wanted the horses, he (Huntington)

might send a man up and purchase them;—that neither himself nor any

member of my family should have any thing to do with so ridiculous a

thing.

Q. How many horses did Huntington have at this time ?

A. I cannot say of my own knowledge, only from what I have heard.

Q. Have you heard of it in common talk m the family ?

A. My son told me that he had six.

Q. About when was this ?

A. I cannot tell whether it was in last July or August. It was some-

time in the summer.

Q. Was he in the habit of smoking ? A. Yes, Sir.

Q. How much so ?

A. Well, Sir, he is the greatest smoker I ever saw in my life.

Q. Has he ever been remonstrated with for that ? A. Yes.

Q. For what reason ? What was he told about that ?

A. He has been told a great many times that it would kill kim.

Q. Did he stop?

A. Never knew him to stop it, excepting as I have seen him sitting

here in court.

Q. Do you know any thing of his making provision for his family

during his prosperity ?

A. I do not. Sir. I do not think he could keep a thousand dollars over

night if he had it.

Q. How long is it since you formed that opinion of him ?

A. Well, Sir, it is since 1850.

Q. Now, during this last year's prosperity, have you suspected any

thino-, or been apprehensive that any thing would occur ? A. Yes, Sir.

Q. Describe your apprehensions.

A. Well, Sir, I was prepared to hear any day that he had "blown up."

I expected it for the last six months.

Q. What was the feeling of his family upon that subject?

A. They were very apprehensive that he would fail, and involve him-

self in trouble.
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Q. How did his wife feel about it ?

A. I cannot say so much in reference to that. She was an invalid.

Q. Was she visiting you during any portion of this time ? A. Yes.

Q. For how long?

A. She visited us in the winter of 1856, and was with us perhaps six

weeks, or two months, and then again in the summer, and she left a day or

two before he failed. She had said he had frequently

—

Mr. Noyes objected. He could tell his own emotions, although that

was hardly within the rule, but not what Mrs. Huntington said.

Mr. Bryan : Did he send any thing to his wife, while she was there

previous to his arrest?

A. He remitted some small sums of money.

Q. What was his habit in regard to supplying her with funds ?

A. He did not supply her with money.

Q. Was that a noticeable fact ? A. Yes, Sir.

Q. Spoken of? A. Yes, Sir.

Q. Did you pay any of her expenses ?

A. I paid heV exj^enses, and the giiTs that was with her from here to

New York, as well as a doctor's bill, and some others in Buffalo.

Q. Why did you do that ? Had she not money to pay her expenses?

A. I do not know whether she had or not,—she did not offer to pay it.

Q. Did he send her any thing—any articles ?

A. He used to send her clothing.

Q. Describe how he sent it ?

A. I should think that during the last time she was there, he sent her

perhaps four dresses.

Q. How did he send them, separately or altogether ?

A. I do not know but that there were only three. I think they came
separately, in different trunks, at different times.

Q. By express ? A. Yes, Sir.

Q. Each one was contained in a separate trunk ? A. Yes, Sir.

Q. Were they articles that she needed 1 A. \ should think not. Sir.

Q. Have you ever been present during the past year, when he had been

applied to by beggars, or persons with subscription lists, or any thing of

that kind ?

A. I recollect when T was here in April last that I was in his ofBce,

and a colored man came in and asked him to give him a dollar to help to

enable him to redeem his wife from slavery, and he took out a bill, and gave

it to him. The man told him that it was a three-dollar bill, and he said,

" Never mind, take it."

Q. Do you know of his making objections to the defence of insanity ?

Mr. Noyes objected to the introduction of this testimony.

The Court : I think this just as proper as a vast amount of the evi-

dence that has been given here, without objection on either side.

Q. (Repeated.) A. I do.

Q. What do you know concerning Huntington's objecting to this de-

fence of insanity ?

A. The first time I saw him after I had arrived in the city of New
York, he objected to it.

Q. Had you heard that any thing of this kind had been contemplated

before you came here ?
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A. I was advised that it was contemplated.

Q. Who advised you of it ? A. My father-in-law.

Q. When ? A. Perhaps two or three weeks ago.

Q. On the occasion of my [Mr. Bryan) going to Syracuse to see him ?

A. Yes.

Q. You received that intelligence by letter ? A. Yes, Sir.

Q. Was it objected to by his family ? A. It was, Sir.

Jfr JSfoyes: L)o you mean his own family ?

A. It was objected to by me, and I requested my wife to write to her
father to prevent any such thing.

Mr. Bryan : For what reason ?

A. I did not know any thing about it. I did not know that such testi-

mony, substantiating insanity, could be put before the Court in a legal form
;

and I had other objections.

Q. What were those ?

A. I did not think it was a good plea. I never favored the plea of in-

sanity very much.
Mr. Brady : I believe nobody does.

,
Mr. Bryan [in continuation) : Did you object because it would cast a

stigma upon your family ? A. Yes, Sir.

Q. That was the reason, was it ? A. Yes, the principal reason.

Q. The family pride was involved ? A. I suppose so.

Q. How long did this feeling continue, and what was its progress ?

A. It continued up to the evening after the prosecution rested their

case. Perhaps it is proper for me to state, that there was a consultation

among the members of Mr. Huntington's family here, to which Mr. Bryan
alluded in his opening, and Mr. Bryan stated

Mr. Bryan : Never mind that.

The Witness : And at last Mr. Huntington's family consented to it.

Q. You overcame their scruples ? A. Yes, Sir.

Q. Do you know of the defendant objecting to the defence ?

A. I saw the defendant immediately on coming down the next morning.

Q. Do not state what took place—only give the results.

A. He did object to it, and said he would not suffer it. That was when
I saw him one morning after the consultation.

Q. What reason did he give ?

A. He gave this reason, that his conduct could all be reconciled with

his innocence.

Q. As the testimony then stood ? A. Yes, Sir.

Q. Did he say any thing about the defence injuring him ?

A. Yes, Sir ; he said that the defence would cast a stigma upon his

family—upon his children.

Q. Was any thing said about his going into business again ?

A. Yes, it would injure him if he should want ever to go into business

again.

Q. Was he finally persuaded to permit it? A. He was.

Q. Now, from what you know of him in his career of business, what is

your opinion as to his shrewdness, forethought and caution as a business

man ?

Mr. Noyes : It strikes me that this question is not competent upon such

a defence as this. Nothing is competent here, except it tends to illustrate



182 TRIAL OF HUNTINGTON.

the question whether he was capable of discriminating between right and

wrong in regard to the act of forgery. His want of " shrewdness, fore-

thought and caution as a business man" has nothing to do with this case.

If it be so, then all men, with no particular shrewdness, forethought or cau-

tion, may commit forgery with impunity. This would be rather a new, and

certainly a startling doctrine.

Mr. Brady : I presume that these will be the remarks every time the

gentleman rises to address your Honor. I have read, I suppose a hundred

pages at least of just such observations as my learned friend has made, in

the printed books, and I have read very considerable of the same sort from

the newspapers, some of which I shall allude to as part of my summing up.

The prosecution in all cases has said, when the defence of insanity was

raised on behalf of the prisoner, " if you let this man off, we shall never be

safe for a moment."
Now, Sir, Lord Denman thought that the opinion of a medical witness

was not conclusive, if received upon a question of moral insanity, because

he said physicians were no better qualified to form an opinion upon the sub-

ject than any other man. That would seem to favor the idea that we can

ask these questions of this witness. I apprehend that if it ever become im-

portant in a court of justice to prove the business capacity of any man, it

should be done by opinion.

The Court : I can see that this question would be proper for the pur-

pose of showing, if it were so, that this man's mind was not so strong as

some other men's minds. I think it is admissible under the manner in

which we have tried the case all the way through.

Witness : I should think he had no forethought, no caution, and very

little shrewdness in any legitimate business transaction, if any.

Q. What do you know of his destructiveness, either as matter of his-

tory, or talk in the family ? ^. I only know
Mr. Noyes : Be confined to facts and not to history. Any thing he

knows himself he can state.

The Witness : In reference to his propensity to destroy things, I have

no personal knowledge, except as matter of history and from hearsay.

Cross-examined by Mr. Noyes.

Q. You are a lawyer, I believe ?

A. I was educated a lawyer, but I have not practised for a great many
years.

Q. Mrs. Huntington was staying at your house in what month ?

A. In the month of September, and the forepart of October.

Q. Shortly before this explosion ? A. Yes.

Q. Was she there in the summer ?

A. I think she came in the month of September.

Q. Did he go out with her ? A. No, Sir.

Q. Who did ?

A. She went out to Saratoga with her father, as I understand. I went
to Saratoga to accompany her when she came to Buffalo.

Q. She spent some time at Saratoga, her father being there before she

went to Buffalo ? A. Yes.

Q. How long did she stay at Saratoga ?

A. My impression is that she stayed there a fortnight or three weeks.

Q. At what house ? A. The Union Hotel, or Union Hall.
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Q. Was Huntington there during that time ?

A. No, Sir,—I understood not.

Q. What member of her family did she take with her ?

A. She had a girl who had lived with her for a long time.

Q. And the children ? A. No.

Q. Where were the children ?

A. I do not know whether they were at home or at New London.
Q. She went then, from there to ButFalo with you ?

A. Yes. She was an invalid.

Q. Was it during the time that she remained at Buflfalo that she re-

ceived the three dresses of which you have spoken ? A. Yes, Sir.

Q. Each in three several trunks, or rather, each in one trunk ?

A. Yes.

Q. Were they expensive dresses ? A. I should think they were.

Q. How expensive?

A. Well, Sir, I cannot tell. I have no knowledge as to it myself.

I should think they were elegant dresses.

Q. Thirty, fifty, or sixty dollars apiece ?

A. I should think they were—perhaps more.

Q. What sort of trunks did they come in ?

A. They came in cheap, small-sized, black wood trunks.

Q. Was Mrs. Huntington generally very well dressed indeed ?

A. Very.

Q. Did she have a great deal of jewelry ? A. Yes, a good deal.

Q. What was the amount in value ? A. I could not tell.

Q. Did you learn ? A. I did not.

Q. Did she wear it a good deal ? A. Yes.

Q. At Saratoga and at Bufiklo ?

A. I did not remain at Saratoga at all. I arrived there in the evening,

and we left the next morning.

Q. Was the jewelry in your judgment worth a $1,000 ?

A. Well I think it was worth several thousands.

Q. Do you know what became of it? A, No, Sir.

Q. Was her wardrobe very expensive, aside from these dresses ?

A. I think it was. It was a very ample wardrobe.

Q. How long did she remain with you in all ?

A. I should think she might have remained four weeks.

Q. Did Mr. Huntington write to you during the time that she was with

you ? A. I think he did.

Q. Have you the letters ? A. No.

Q. Where are they ?

A. I do not think I ever preserved them. I was not in the habit of

teeping a file of his letters.

Q. How early was it that you began to apprehend an explosion ?

A. From what I have known of the man, I have always apprehended it

for a number of years.

Q. Has there ever been a time since you have known him as a man,

when you have not apprehended some explosion ?

A. Not since 1850, I think.

Q. An explosion from what ?
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A. From miscalculations in all his business matters—illegitimate busi-

ness transactions.

Q. Now, Sir, what do you mean by illegitimate business transactions *

A. I mean those that are not founded upon any regular business princi-

ple. I never knew that he did business upon any settled business principle.

Q. Has he been what is called a speculator ?

A. Well, I should think he had been pretty extensively.

Q. He has never been in any solid, substantial business, to your

knowledge ?

A. Not since 1850, unless his business in 1856, in Wall Street, might

be called so.

Q. Did you apprehend, Sir, any explosion from his committing crimes ?

A. Well, I had great fears of it. Sir.

Q. Will you have the goodness to state why ?

A. Because, for the reason that he was so utterly destitute of any method
in his business—of any caution, of any forethought, and of any business

calculation.

Q. Do you mean that he was so utterly reckless, that you apprehended
he would commit crimes leading to an explosion?

A. Well, Sir, I do not know that I could say so from his recklessness,

but from the immethodical manner in which all his business matters were-

planned and attempted to be carried into execution, and from his very ex-

travagant habits. I never looked for any thing but a failure within the last

six months.

Q. When did you first hear of his forgeries ?

A. This last.

Q. No, the first. When did you first hear of any forgery ?

A. I cannot tell. I only heard from one source. Mr. Randel told me
.with reference to one.

Q. When did you hear of that first ?

A. I do not know whether it wss 1852 or 1853. I can state precisely

what that was.

Q. State, if you please.

A. He said that Huntington had made use of Mr. Griffin's name, and
might have got himself into serious trouble, if GriflSn had not been very
kindly disposed towards him. That was all that was said about it.

Q. Was that all you knew about his forgeries ? A. Yes.

Q. Did you or not, apprehend an explosion from his committing other
forgeries ? Did you not fear it ?

A. I cannot say that the idea of forgery entered ray mind, but the
idea of some kind of illegitimate or illegal business transaction.

Q. Do you mean by that, Mr. Huntington's eff'orts to get money by
dishonest means ?

A. Well, Sir, I cannot say that I did exactly.

Q. If it is qualified, please to qualify it.

A. My idea was that he was so destitute of caution and forethought^
that he would be led in some way to obtain the confidence of business
men, to obtain money, and to abuse their confidence greatly.

Q. When you speak of wanting caution and forethought, did your
fears arise in any respect from his want, in your judgment, of proper moral
notions, upon the subject of acquisition ?
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A, In a measure from that, I suppose.

Q. Then your fears were founded, in part, upon your apprehension of

his want of integrity in his transactions ?

A. From what I had known of him, I did not suppose that he had a

very strong sense of what real integrity was—did not understand any thing

about legitimate business, one way or the other.

Q. Now, you have heard of this forgery in 1852-53
;
you knew he was

going on with occasional elevations and depressions in his business in New
York, and you saw yourself that he was living in unusual splendor, having

emerged from comparative poverty : did any thing occur to you that it was

necessary to restrain him on the score of imbecility? A. I thought so.

Q. You thought he ought to be restrained ? A. Yes.

Q. "When did you first think so ? A. In the month of April, 1856.

Q. Did you take any measures ? A. 1 remonstrated with him.

Q. I refer to legal restraint. A. No, Sir.

Q. You thought he ought to be remonstrated with in relation to the

apparent recklessness of his course ? A. Yes.

Q. And you did remonstrate with him in the very proper manner that

you have mentioned ? A. Yes.

A. How did he tell you upon those occasions that he had acquired this

$150,000 of capital ? A. He never told me any thing about it.

A. Did you ask him ? A. No, Sir.

Q. You never had any thought of setting up the defence of insanity for

him until it was suggested to you, I think you said, by his father?

A. His father wrote to me that his counsel suggested it.

Q. And that was how long ago? A. Three or four weeks ago.

A, You have said also, that after the case was closed for the prosecution

here last week, there was a family consultation as to what line of defence

should be adopted ? A. Yes.

Q. Was any paper read to that family consultation ? A. I believe there

was a paper there. There were statements made from it ; it was not read.

I understood it was an outline of the opening.

Q. Was the outline of that opening read to that family consultation ?

A. Portions of it were stated.

A. Was it after that was done that the general assent of the family was

given to the defence of insanity ? A. Yes, Sir.

Q. And after that I understood that you talked with Huntington about

it. A. Yes.

Q. And he finally yielded to that defence being put in ? A. Yes, Sir.

Q. Have you any of his letters with you ? A. No, Sir.

Q. Have you any of them preserved at home ?

A. I do not think I have for the last two years.

Q. Were any of his letters to you wild or incoherent ?

A. Well, Sir, some were very, I thought.

Q. In what respect? A. In regard to the success of his business.

Q, In regard to his plans being practicable ?

A. He did not develop any plan, only the extent of his business.

Q. When were those written ? A, I received two or three last summer.

Q. About his business ?

A. Just referring to his business. These letters were not written to me
for the purpose of communicating any thing in regard to his business trans-

actions, but these remarks were incidental.
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Q. You say you are not aware that he ever made any provision for his

own family ? A. Yes.

Q. Did he make provision for any member not immediately of his own
family ? A. Not that I am aware of.

Q. Not for his wife's family ? A. Not that I know of.

Q. Do you know any thing about his having bought a place for them ?

A. I have no knowledge of it.

Q. Now, Sir, to what extent has he drawn you into obligations or ad-

vances for him ?

A. Well, several thousand dollars.

Q. State as near as you can, about how much ?

A. I was not drawn into all of these. I let him have, or he took

moneys of mine in his hands in 1848, amounting to $1,200.

Q. Did he take it without your consent?

A. Well, he used it. I suppose he had liberty to use it during the

time he had it ; and he represented himself as being unfortunate in the use

of it, and having lost a portion of it.

Q. Will you state how much you have been drawn into by him ?

A. In the winter of 1850, when he was reduced very low, I think I

accepted, prior to this liquor business, and paid a draft of his to the amount
of perhaps |2,000.

Q. How much, in all, have you been drawn into in his operations ?

A. That is all. What other assistance I rendered him has been volun-

tary, in small sums.

Q. Were you drawn into these matters by representations which were
true or false ?

A. The drafts that I accepted for him at first, were accepted to relieve

him from poverty, and to enable me to start him in business, if possible.

I gave him a draft to pay for the liquor, as I have stated, and he repre-

sented that he had made a very profitable trade, and expected to make a

great deal of money out of it.

Q. Were the representations generally upon which you have been in-

duced to advance him money or your credit, true or false?

A. I do not think he ever made any representations to me to induce
me to advance him money, excepting in regard to his poverty, save the

liquor business.

Q. Those in regard to his poverty were true ?

A. Yes, but I did not expect to pay those drafts—only a portion of

them.

Q. The plan he had in regard to the liquor was, to adulterate it, and
sell it at a large profit ? A. Yes.

Q. And that process failed ?

A. He said when I saw him next, that he was satisfied that the process

would not work.

Q. He wrote to you then, about the Cemetery in Bufialo ? A. Yes.

Q. Was that plan carried out ? A. No.
Q. Was there a Cemetery at Buff"alo got up ? A. Yes.

Q. Who was concerned in it?

A. I did it entirely myself. Mr. Randel was interested with me in it.

Q. Was Huntington interested in it ?

A. Not that I had any knowledge of at the time.
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Q. Has that been a successful affair ? A. Yes, Sir.

Q. To what extent ?

A. It promises to be a very fair paying concern. It is not old enough
to have realized large profits.

Q. But still going on successfully ?

A. Yes. It has been incorporated under the general law of this State.

Q. Had you any thing to do with the Androscoggin matter?
A. No, I never touched it.

Q. And know nothing about it except from information?

A. Only what he told me.

Q. Did you know that it was a fraudulent scheme ?

A. Well, Sir, I do not know any thing about the character of it, whether
it was intended to be a fraud or not.

Q. What do you know about it, and from whom ?

A. I knew more about it from Mr. Randel than from Mr. Huntington.

Q. What did Huntington tell you about it ?

A. Huntington told me, I think it was in the summer of 1853, that he

thought a great deal of money could he made out of it. He would make
it out of the sale of the lands.

Q. What about the bank circulating the money ?

A. He thought that might be carried on profitably.

Q. Did he not say that that was to be the chief business—having a cir-

culation of bank notes in connection with some manufactures ? A. Yes.

Q. Did you not understand that that was to be a fictitious aflfair from
him—that there was to be no bank capital ? A. No, Sir, I did not.

Q. Did you understand that there was to be a bank ?

A. I understood there was to be a bank.

Q. Did he tell you how he was going to get the capital ?

A. Mr. Randel was the first who spoke to me about it ; and he had
made some arrangement to carry the bank into execution—such as procur-

ing bills to be printed in Boston—and he proposed to have the management
of the bank, as I understood—the sole management of it.

Q. Did he ask you to go into it ?

A. He did not directly. He talked to me something about advancing

money.

Q. Why did you not go into it ?

A. The reason was that I had not much confidence in it.

Q. These horses in Buff"alo were a very fine span ?

A. Yes, they were believed to be.

Q. Do you know how he heard of it ?

A. I suppose that my son mentioned to him about these horses when he

was here.

Q. Was the price of them |5,000. A. Yes.

Q. What were their peculiarities ? A. Fast.

Q. About what time was that?

A. That must have been, I think, in the latter part of July or August.

Q. Do you know whether that was before or after he bought the fast

horses from New Hampshire ?

A. I understood that he had six horses at the time, but I do not know
about the New Hampshire horses.

Q. When was it that he told you that he had established himself here
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in business, upon a solid ba«is,—buying nothing upon credit,—paying for

all he had, and that he owed nothing, and possessed a capital of $150,000.

A. That was in April last.

Q. When you told him he was extravagant, and his conduct was im-

proper, in your judgment, what did he reply?

A. He replied that he was making a good deal of money, and that he

was able to have all that he had purchased,

Q. Did he tell you how he was making it ?

A. He said he was making it with money business. I did not under-

stand what that was.

Q. Did he tell you that he was making it in Wall street? A. Yes.

Q. Did he mention the name of any body as assisting him ?

A. Nobody except Bishop. When I was in his office, in April, Bishop

came in and presented an account, and he introduced me to Bishop. He
said that he and Bishop were operating together some—that Bishop was
furnishing the money.

Q. Did you express your surprise to him at his making so much money
in so short a time ?

A. He said that he had a very large capital, and good facilities for

making money. He wrote to me in the summer, in June or earlier, men-
tioning that he was making money like a *' streak ;" that he had just added
$200,000 to his capital, thus increasing it to $ J 50,000.

A Juror : When he was in affluent circumstances, did he repay you
the money that you had loaned him ? A. A portion of it.

Mr. Noyes : How much did he pay you ?

.A Well, Sir, we compromised it. I do not recollect exactly how it was
paid. We never had any settlement of the matters ; but we compromised
it, and the thing was ended.

Q. When was that? A. Las' summer.

Q. So that he owes you nothing now ?

A. I do not regard him as indebted to me.

Q. How much money did he pay you last summer ?

A. I should think $4000 or $5000.

Q. Was that in July when you were here ?

A. Yes ; and he had paid me something previous.

Q. He had paid you several thousands in the course of the summer ?

A. Yes.

Q. Did you not sign the release several years ago ? A. No, Sir.

Q. Do you know whose handwriting that is (handing paper entitled
" judgments") ? ^, I do not think I do. Sir.

Q. Look along, and see if you can perceive any of Huntington's hand-
writing upon it ?

A. This in pencil marks is his handwriting ; all of it, I should think.

Q. What are the words in pencil ?

A. " Paid." I do not see any other portion that appears to be in his

handwriting.

A Juror : At the time that Mrs. Huntington had this large amount of
jewelry, do you recollect what it consisted of? You stated, I think, that it

was worth some thousands.

A. It consisted of rings, necklaces,' bracelets and pins.

Mr. Noyes : Diamonds, were they not ? A. Yes, principally.
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Q. Do you know what became of them ? A. No, Sir.

Q. Were they sent to Buffalo about the time of Huntington's arrest?
A. No, Sir. They were sent by express from Saratoga to Buffalo, when

she was there.

Q. Then where did they go ? A. To New York.

Q. To whom ? A. To the care of Charles B. Huntington.
Q. What time was that ? A. They were sent before the arrest.

Q. By express ? A. Yes, Sir.

Q. Do you know what was done with them then ?

A. No.

Q. Has Huntington told you since ? A. No.
Q. Has Mis. Huntington ? ^. No, Sir.

Q. And you do not know where they are ?

A. I do not know any thing about them.

Q. Do you know whether they went to the Clarendon Hotel ?

A. Only from what Mr. Halsey told me.

Q. Are you certain that it was before the explosion, that they were sent
down here from Buffalo ?

A. Mrs. Huntington left Buffalo, I think, on Thursday morning, stopped
in Syracuse over night, and arrived here on Friday night.

Q. Who came with her ? A. My son.

Q- Did the jewelry come by express in advance of her, or was it sent
the same day ? A. It was sent the same day.

Q. Thursday was the day he was arrested ?

A. Yes, but we heard nothing of it in Buffalo until Friday night. I

first heard of it through the newspapers.

Q. And she came on with your son, and the jewelry came on the same
day, and was sent to Huntington.

A. I believe it came on the same day. It was put into the express
office on the same day.

Mr. Noyes : I will now put in this list of judgments.
Witness: It is possible that there may be some names marked " paid"

that I do not see, that are not in his handwriting.

Q. Look at it with care (handing paper).

A. There is so great a variety of writings here, and these words vary so

much that it would be impossible for me to tell, excepting as to portions

of them.

Q. Look and see whether some of the last entries are his ?

A. I cannot say in regard to these la^t ones. One or two of the last

ones appear to be in his hand-writing. Some of those marked "paid" it

is very difficult to tell who wrote them.

Q. Thf-y appear to be in his handwriting ?

A. I should think they were. Sir.

Mr Noyes here read the list of judgments, the total amounting to

$] 33,41 1,47.

[For this paper see j305<].

Re-examined by Mr. Brady.

Q. When Huntington wrote to you that he was making money like a
"streak." and that he was adding $200,000 to his capital of $150,000, was
it to obtain any thing from you ? A. No, Sir.
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Samuel Barry, sworn. Examined hy Mr. Bryan.

Q. A'-e you the father of Huntington's wife ? A. I am.

Q. Where have you resided for many years past ?

A. New London, Connecticut.

Q. During the time of Mr. Huntington's residing in New York with his

family, have you been in the habit of visiting him occasionally ?

A. Occasionally, Sir,—no more than when I was in New York on business.

Q. What is your business ? A. The sail-making business.

Q. Since he has been married, have you had to support his family at

any time ?

A. His wife and children have been at my house for a considerable time.

Q. For what reason ?

A. I did not inquire particularly for what reasons. I do not know as

I like to say what the reasons were, for I suppose you know.

Q. When was it that his wife first had to come home ?

A. I think it was in 1852 or 1853—'53 say. I have no record here of it.

Q. How long did she stay ?

A. She stayed, I should judge, six or eight months ; it might be more,

it might be less.

Q. Has she been there since ? A. Yes, Sir.

Q. Under similar circumstances ? A. She has been there

Q. Have you taken care of the children during any of the time?

A. I have. Sir. The children have been at my house most of the time.

Q. Do you know any thing about his destructiveness while you have

been visiting him here ?

A. I do not know that I can answer that question particularly. I have

known him to cut his boots and cut his slippers, &c.

Q. To any considerable extent?

A. I should consider it so if they were mine.

Q. Have you visited in his family during the past year, when he lived

in 22d street ? A. Yes.

Q. Did you hear Mr. Clarke describe the contents of his house. No. 86

East Twenty Second Street ? A. T did.

Q. Did he describe it correctly as far as he went ?

A. I do not think he made addition enough.

Q. What additions can you make ?

A. I do not know that I can make any more, only that it was very ex-

travagant.

Q, What were the highest-priced vases there ?

A. I understood that some of them were $700 a piece.

Q. Do you know any thing of his buying a dog ?

A. I know that he had a very large dog.

Q. I speak of the small one—how much did that weigh ?

A. It may be two pounds—perhaps three (laughter). It w^as the small-

est dog I ever saw.

Q. How much did he give for it ? A. $36.

Q. What did the big one weigh ?

A. He was the largest dog I ever saw. I should think he weighed
one hundred and fifty pounds.

Q, How many servants did he have ?

A. He had nearly a house full, if I may be allowed the term.
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Q. During the absence of his wife ?

A. Yes, I should think eight or ten.

Q, State what they were ?

A. Grooms, drivers and maid-servants.

Q. How many coachmen did he have ?

A. I should tbink two or three.

Q. How many grooms ?

A. I should think two drivers, and two grooms.
Q. Did he have a man waiter ? A. Yes.

Q. How many girls were in the house ?

A. About four or five.

Q. One was a cook ? A. Yes.

Q. Did she have an assistant ? A. Yes, I believe she had.
Q. First and second cook ? (Laughter). A. Yes, Sir.

Q. What other female servants did he have ? A, Chambermaids.
Q. How many did he have ?

A. I believe about two, if I recollect right. There may not have been
more than one, but two I should judge.

Q. That was while his wife was absent ? A. Yes.

Q. When she came home, were they discharged ?

A. They were discharged before she came home—two or three of them.
Q. Was there a band of music in the house ?

A. I understood that there was music.

Mr. Noyes: Tell what you know?
A. I was not there to hear it.

Mr. Bryan : Q. Did you see any thing which evidenced any desire
for change ? A. In what respect ?

Q. In all his arrangements about the house-purchases, &c. ?

A. He frequently made purchases—every day nearly.

Q. Something came home nearly every day ?

A. Yes, Sir, while I was there.

Q. What was the nature of those things ?

A. There was so much variety that I do not know that I can enumerate
them.

Q. While you were there did he ever have the silver spread on the ta-

ble—meals served up on the silver ? A. He did.

Q. On what day did he usually have that ?

A. On the Sabbath.

Q. Was he particular about his meals ? A. Rather.

Q. How much have you known one of his dinners to cost ?

A. I am not able to say how much.

Q. Have you known of any occasion when he has ordered a sumptuous
banquet to be prepared ?

Mr. Noyes objected as leading.

Mr. Bryan concurred with his learned friend that it was leading, but
he adopted that course of examination with a view to save time.

Q. Have you known him to order a sumptuous banquet to be prepared
at any time ?

A. I understood that he ordered his dinners, and then dined down
town.

Q. Did you ever know of a banquet to be prepared, and his not coming
home to it ? A. Not that I know of.



192 TRIAL OF HUNTINGTON.

Q. Did you ever know of a banquet being prepared with much care,

and his sitting down to it alone ? A. I cannot say that I do.

Q. Was he in the habit of having much company ?

A. He had company occasionally. I was not there always. It was

only occasionally that I was there.

Q. Do you know any thing about his breaking things in the house ?

A. No, Sir.

Q. Do you know any thing about the number of horses he had ?

A. I understood he had six or eight.

Q. Do you know any thing about his preparing a stable shortly prior

to his arrest ?

A. I know that he was preparing one for his own use.

Q. Do you know of his making preparations to take a residence in the

country, near the city ?

A. I know that he had purchased a piece of land up at Yonkers, or in

that vicinity.

Q. For that purpose ? A. Yes.

Q. Shortly before his arrest ?

A. I do not know shortly before, but it was prior to his arrest.

Q. Do you know of his giving his wife money or not ? What was his

habit in tha^ respect?

A. He gave her money occasionally—'pin-money, as you may say, but

nothing to any amount.

Q. In large quantities ? A. I should judge not.

Q. Did be give it to her in such small quantities that it was noticed ?

A. He gave it in such small quantities that she remonstrated, and said

that it was not enough.

Q. Do you know of his having a project on hand, to get up a company
to export ice from this section of country to Panama ?

A. I heard something of it.

Q. Round the Horn ? A. I did, or that he had such a project in view.

Q. Now during all his prosperity, did he do any thing for your
family ?

A. He let two of ray sons at the South have some money.
Q. Who were they ?

A. Homer Barry, and Thomas Barry. He let Homer have it.

Q. Where do tbey live ? A. In Wilmington, Delaware.

Q. He loaned them some money ? A. Yes ; at least I understood so.

Q, Do you know how much ? A. No, Sir.

Q. "What was their business ? A. Ship chandlers.

Q. Did his assignee afterwards get it back ?

A. I understood that they made a compromise.

Q. Mr. Halsey, or his lawyer went on there ?

A. I understood so.

Q. And got it back again ? A. Yes, Sir.

Q. Were you present when Huntington administered a lecture to those
young men, after his arrest? A. No, Sir.

Q. At the time of his arrest, were you in his debt or he in yours ?

A. I take it, he is in^mine.

Q. Had you loaned him money ? A. I had paid money for him.
Q. Upon his drafts ? A. Upon his drafts or checks.



TRIAL OF HUNTINGTON. 193

Q. To what amount ? A. The whole ?

Q. Yes ?

A. I cannot say—quite a number of thousand dollars.

Q. How much did he ever pay you, either before his " prosperity" com-
menced, or during his late " prosperity," on account ?

A. In the course of this last summer or spring, he paid me about $800
or $1,000.

Q. There was still a large balance due to you which he did not pay ?

A. Yes.

Q. You might also have made a claim against him for supporting his

family ? A. I suppose so.

Q. Did he ever pay any thing for that ? A. No, Sir.

Q. Do you know of your family, or any of them, receiving any thing

from him ? A. No.

Q. Any valuable presents ? A. No.

Q. Do you know of their having received any presents from him ?

A. No.

Q. Did he ever borrow any of your notes ? A. Yes.

Q. Are they still outstanding ? A. Yes, Sir.

Q. Was he ever spoken to and told that he ought to do something for

you to get you out of this difficulty ?

A I suppose there has been something said to him about it ?

Mr. Nuyes : Did you speak to him about it?

A. I think it likely that there had been some conversation between us.

Mr. Bryan : But you had some diffidence about it?

A. Yes. I supposed eventually that he would pay it.

Q. You thought he ought to do so. A. I thought he would.

Q. And you expected he would ? A. Yes.

Q. Did you ever know of his riding in a carriage down to Wall Street

!

A. I know that he was in the habit of riding home, but I do not know
that he rode down.

Q. Mrs. Huntington was an invalid most of the time ?

A. Yes, most of the the time.

Cross-examined by Mr. Noyes.

Q. How much have you been drawn in by Huntington in the way of

loaned notes, advances of money, or any other way ?

A. Between $6,000 and $7,000.

Q. Under what circumstances, generally?

A. I have accepted his drafts.

Q. Under what representations ?

A. He represented that he would make it all right with me.

Q. Would provide for the drafts when they became due ?

A. Yes, Sir.

Q. Hhs he not done so ? A. Not in all instances.

Q. He borrowed your notes. To what amount ?

A. To $4, -200, or a little over.

Q. Under what circumstances were they obtained ?

A. He said they would be all right when they came to maturity, I

think. I have no recollection. That was as to the drafts.

Q. In regard to the notes ?

A. I do not know that there was anv thing said in regard to them.

13
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Q. Was there any particular use that he was to make of them ?

A. I suppose to make money.

Q. Have you advanced any money on credit to him within the last

two years? A. I think not, Sir.

Q. Have you asked him for money that he owed you, during the

last year ?

A. I spoke to him about it. He has paid me some—I should think

$600 or 1800.

Q. Did he give you any excuse for not paying the rest.

A. No, Sir.

Q. Did you ask him for the whole ? A. No, Sir.

Q. How frequently have you been here during the last year, before

his arrest ?

A. I do not know. Several times.

Q. Did you attend church with him ? A. No.
Q. Did he have a pew in a church ?

A. I understood he had a pew in three dffferent churches. One was m
Baptist church, one in a Congregationalist, and one, I think, in an Epis-

palian.

Q. What church did your daughter attend ?

A. Recently, an Episcopalian church.

Q. You spoke of his cutting his boots and slippers. What did he do ?

A He cut them to ease them, I suppose.

Q. How many times did you see him do it ?

A. I have seen a number of pairs of boots cut in that way.
Q. You think the boots were cut to ease his feet ?

A. I should infer that to be the case.

Q. When was it he got those dogs ?

A. This last summer.

Q. One was a dog that weighed two pounds. Was that a ladies*^

lap-dog ? A. I do not know.

Q. Was it not bought for Mrs. Huntington ?

A. I do not know that it was.

Q. From whom did you learn that he gave $36 for it ?

A. I learned it from him.

Q. The large dog. What was that ?

A. A Newfoundland, by its looks. I wondered what he had such a
large dog about the house for. He had a kennel in the yard.

Q. Is that an unusual thing?

A. Not with some gentlemen.

Q. He kept a large establishment of servants ?

A. He, did, I should say eight or nine. I think there were five man-
servants and four female. There was a cook, her assistant, a chambermaid,
and Mrs. Huntington's maid.

Q. How long did that last ? A. I cannot say.

Q. Considering the style in which he lived, did you think that was too-
many servants ?

A. I should judge so.

Q. Did you tell him so ?

A. No. I may have suggested some ideas about it to his wife.

Q. Did his living in this style strike you as remarkable ?
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A, I thought he was going pretty fast.

Q, Did you say any thing to him about it ?

A. I did not. I may have said something to her about it.

Q. Had he a dinner service of silver, or merely a tea service ?

A. He had a dinner service, I believe. He had vegetable and meat
dishes of silver.

Q. Did you say any thing to him about that?

A. No, Sir, I never remonstrated with him about that.

Q. You did not think it out of keeping ?

A. I had my owq views of it.

Q. Where was his silver kept?
A. He had a large iron sale.

Q. Do you know of the jewelry which his wife had ?

A. I know she had jewelry.

Q. Do you not know it was worth several thousand dollars ?

A. I heard it was.

Q. Did you speak to either of them about it ?

A. Not to my recollection.

Q. Were you ever there when he gave extravagant dinners?

A. I have been there at good dinners,—a sumptuous dinner I should

term it. There were friends of his there—family friends, and other friends

of his. There were generally courses, and very fine.

Q. Was it a French cook that he had ? A. An English cook.

Q. What do you know personally about the stable ?

A. I only know that he was having one prepared, or about finished.

Q. When did you hear about this project of ice to be sent to Panama?
A. I do not know. About the time that he was in the Panama opera-

tion.

Q. Did he talk with you about the ice } A. 1 think he did.

Q, Did he want you to engage in it ? A. No, Sir.

Q. Do you not know that the transportation of ice to tropical countries

is a profitable business ?

A. It is when you can get the ice there.

Q. Do you not know that gpntlemen have made fortunes in New-
Hampshire, in that ice business solely ? ^. I do not know—I have heard so.

Q. When did he put your two sons in business at Wilmington ?

A. I should judge in the spring.

Q. What amount of capital did he contribute ?

A. I do not know. Something like between $2000 and $3000.

Q. How many sons have you ? A. Eight, Sir.

Q. Have you sons with the initial names annexed to those bank-notes

—

*' F." and " S. C. D ?" A. I have. Sir.

Q. You know the handwriting of those sons of yours. Are those sig-

natures their handwriting? A. I cannot say, Sir.

Q. What is your belief ? A. 1 should think not.

Q. Whose are they ?

A. I do not know. I understood as regards those notes, that he sent

10 my sons to have them give him leave, or power of attorney.

Q. Did you understand it from Huntington ? ^. I do not know
whether directly from him or one of my sons.

Q. Did you have any conversation with him in relation to the signa-

ture of those notes ?
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William A. Turnure, Examined by Mr. Bryan.

Q. "What is your business ?

Q. I keep a livery stable at the corner of 4th Avenue and 25th street.

Q. Are you acquainted with Mr. Huntington ?

A. I am, Sir, since last May.

Q. Has he left horses in your stable ? A. He has.

Q. How many horses have you known him to own, within the past six

months or a year ?

A. I should judge from fifteen to twenty.

Q. Give the Court and Jury some description of those horses, and how

he became possessed of them.

A. Some were coach horses, and some road or trotting horses—rapid

horses. Some he paid a great deal of money for. He bought some out-

right, and some he swopped for.

Q. During how long a period was it that he owned that number of

horses ?

A. He stabled from 7th of May to 6th of September, and then remov-

ed his horses to a private stable he fitted up in 23d-street.

Q. Did he buy his horses judiciously ?

A. I do not think he did. The first team of horses he bought, he

went with the foreman of the stable, to the Bull's Head. He paid $400 for

them, and gave a check for |500 to the foreman, telling him to keep the

balance. Another instance he swopped for a pair with Marshall, and paid

$1,200 or $1400 to boot. He saw one of the horses ; the other he did not

see, and when he came to the stable he was not a sound horse.

Q. What did he do about those horses that you have spoken of ?

A. He tried them probably two or three times out on the road, brought

them back, and told the foreman to sell them; he did not like them. They

remained in the stable about ten days. He then took them to Rockaway,

and, about a week after that, I heard the horses were good-for-nothing, from

over driving.

Q. How did he use his horses ?

A. I should say without any jijdgment whatever, from the way he

smashed them up.

Q. In what condition would the horses be usually returned to the stable,

when he had them ?

A. In the summer as wet as they possibly could be—every appearance
of being driven very hard.

Q. Did you ever buy any horses for him ?

A. I did not. The foreman of the stable did.

Q. What was the most expensive span of horses you know of his pur-
chasing ?

A. The team that he bought from Mr, Marshall—$1,200 or $1,400 boot,
and a horse he gave some $700 for.

Q. What was the style of his carriages during this lime ?

A. He had wagons, phaetons, cuupees, top wagons, and trotting wagons.
Q. High priced or low priced ?

A. No. 1 articles I should think
; silver plated mountings ; some were

Hned with drab cluth, some with what we call silk lining.

Q. How many have yon known him to have during this time, of wag-
ons and carriages ?
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A. Six, seven, or eight. He would often take away a wagon, and bring

back another one.

Q. For what reason ? A. 1 supposed they did not suit him.

Q. The ones he brought back, were they any better than the ones hs had ?

A. They were diflFerent in style,—I do not know that they were better.

Q. How many men did he have in his employment, whose duties were

confined to those horses? A. He had three at our stable.

Q. Did he have any anywhere else ?

A. He had a man with Mr. Burbank.

Q. When a gentleman keeps his horses at your stable, at livery, is it

customary to do the grooming yourself ?

A. It is generally. He kept his own grooms ; he had one regular

coachman, one groom, and one who acted as coachman and groom.

Q. Did you ever see Huntington handle any money round the stable!

A. I did. I have seen him hand Mr. Marshall a portion of the money
when he swopped for the team of horses. One time he jumped out of his

wagon, and gave the man who took the horses a roll of notes—$5's or lO's.

Q. How high a sum have you known him to give to the persons who
attended there ? A. I think in one instance $20.

A. Did you ever get any repairing done for him ?

Q. We sent his wagons, when broken, to the carriage-makers. He
paid the bills, I presume, himself.

Q. Were breakages frequent with him ?

A. Yes, quite frequent, on his light wagons.

Q. Did you, at the time of his arrest, know of his having a span of

horses in the hands of George S. Earl ?

A. I understood he had a gray and sorrel. Mr. Huntington told me
he had sold them to him.

Q. Do you know what he got for them ? ^. I do not.

Q. How many carriages had he at the time of his arrest ?

A. I do not know. When he left my stable, on the 6th of September,
he had five or six.

Edward Carey sworn, Examined ly Mr. Brady.

Q. Were you in the employment of Mr. Huntington ?

A. I was, as driver or coachman for Mrs. Huntington. I went there

on the Yth of May, and did not leave until the horses were taken out of the

stable.

Q. While you were with Mr. Huntington, how many horses did he own !

A. Some eighteen. Sir.

Q. How many did you ever know him to have at one time ? A. Seven.

Q. How many carriages at one time ? A. Four.

Q. What do you know of his use of money ?

A. He appeared to be very liberal with it. He used to give me, as
" perquisites," a good deal of money.

Q. Do you know of his giving any one else " perquisites ?" A. No, Sir.

Q. How many servants did he have in his family at one time ?

A. Seven at one time.

Q. Have you been there when there was any music in the house, at

night ? A. I have. It was a brass band.

Q. What was the occasion of it ?
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A. I do not know. There were none there but the family, that I know
of. I never frequented the upper part of the house after dark.

Q. What month was this ?

A. About July, I should say, Sir.

Q. You generally stayed about the stable ?

A. I used to board with Mr. Huntington, but did not lodge there. I

was in the house at my meals.

Q. Do you know about the new stable that Mr. Huntington had

!

A. I knew that he got a stable in 23d Street.

Q. Did he have it at the time of his arrest ?

A. He had it four days at that time.

Q. Did you know of any horses in the hands of Mr. Earl ?

A. I did not.

Q. How long did it take to build that stable and fit it up ?

A. I do not know. They were at it a few days before I found out he

was going to have a stable.

Q. How many horses would it contain ?

A. Four.

Q. What part of 23d Street was it?

A. Just east of Third Avenue.

Q. How many horses in it, at the time of his arrest ? A. Three.

Q. How many were sold by the Assignee ? A. Four.

Q. How many carriages sold by the Assignee ?

A. A carriage and a wagon.

Q. Was there not another at the coach-makers, being repaired !

A. I know nothing about it. Sir.

By Mr. Noyes : How much wages did he give you ?

A. ^20 a month. I boarded in the family.

Q. What perquisites did you receive ?

A. I received at one time as much as $30, when I was about leaving

town, to go East with his family, to New London. We went by boat, and

took the carriage and horses.

Q. How long did you stay there ?

A. Three weeks, Sir.

Q. Did Mrs. Huntington go? A. Yes, Sir.

Q. Was it after you came back, you heard the music in the bouse

one evening? A. Yes, I think so, Sir.

Q. Who were there at the time ?

A. Miss Barry, Mrs. Huntington, and Mr. Huntington.

Q. That is all you know ? A. Yes, Sir.

Q. Was it the brass band that was playing about Grammercy Park,

and employed to play for an evening ? .A. Yes, Sir.

By Mr. Bryan : When Mr. Huntington gave you this $30, did Mrs.

Huntington pay your expenses ? A. Yes, Sir.

Wm. G. Foster sworn, Examined by Mr. Brady.

Q. What is your occupation ?

A. I have been formerly in the lumber business.

Q. How long have you known the defendant ? A. Since 1847.

Q. Did you have any business transactions ?

A. Yes, of various kinds. The fii-st transaction, I sold him lumber.
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Q. Were you of the firm of Foster & Vanostrand ?

A. Yes, for the last 14 years.

Q. Was a check forged in the name of that firm, at any time, and

when ?

A. I do not know of my own knowledge.

Q. Did you know any thing about that circumstance, and what ?

A. I had notice that there was a check of mine in a banker's hands,

unpaid, for $500—I think that was in 1852. I called on the broker (named
Thwing) the next day, and he said Mr. Huntington had just taken up the

check, and paid it.

Q. Who sent you the notice ? -4. I do not know, now.

Q. Was any such check of yours in existence ?

A, I never made any such check.

Q. Did you see Huntington shortly after Mr. Thwing told you that?

A. Yes.

Q. Did you speak to him about this *

A. There was something spoken about it ; I do not recollect what it

was.

Q. Did you refer to having this interview with Mr. Thwing.
A. I do not think I did directly.

Q. Did you give him to understand it in any way?
A. I do not recollect positively enough to make any statement upon

that.

Q. Was there any other instance of that kind in your relations with

him ? A. Not of forgery, Sir, that I know of.

Frederick W. Talkington sworn, examined by Mr. Bryan.

Q. You are a clerk in the store of Mr. Agate, in Broadway ?

A. I am. It is a Gentlemen's Furnishing Store.

Q. Are you acquainted with Mr. Huntington ?

A. Yes ; he bought goods of me, shirts, cravats, handkerchiefs, &c.

Q. What quantities did he purchase ?

A. Sometimes very little, sometimes very large.

Q. What quality ? A. The best of every thing that we had.

Q. How many shirts did you sell him during the past year ?

A. I think three dozen, since Sept. 1855—dress shirts, every day shirts

and fine shirts.

Q. Do you recollect any occasion when his purchases were without

regard to price ?

A. He never asked the price of any thing. About Dec. 1854, he con-

tracted a bill which he said he could not pay then. It was sent several

times. He continued purchasing, as before, and paying for what he took,

but some things he purchased and did not pay for were not sent home,

and he was mad about it, and sent for his bills, which he paid. After that

he bought again, and I used to send the goods home to him, when he paid

for them.

Q. You sent the things before they were paid for ?

A. Yes, he paid afterwards.

Q. Do you recollect any occasion about handkerchiefs ?

A. He came in one day and said he left home without a handkerchief.

I showed him some, and said he had better take the lot, and he said ''Yes,

send 'em up." I have sold him a bundle of cravats in the same way.
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Edward E, Day sworn, examined by Mr. Bryan.

Q. How long have you known Huntington ?

A. I think 26 years,

Q. Where did you first become acquainted with him ?

Q. In Geneva. We were schoolboys together.

A. State some of his peculiarities while at school ?

A. We used to sit in adjoining desks. When we were nine or ten years of"

age, I sat next to him. There were many things about him rather peculiar.

When I first knew him he had a sore head or neck. He used to cry some-

times at his desk, and sometimes pull the hair out of his head until he got

it partly bald. He used to say there was something in his head that hurt

him, and by pulling his hair out it would stop. Once we were late at

school, and Mr. Taylor, the teacher, required a written excuse. I had

one, and he wrote one himself, and signed his father's name to it. Mr.

Taylor called him up and asked him who wrote the excuse. He said his

father did. Mr. Taylor ferruled him pretty hard, until he admitted he had
written it himself. Then, said Mr, Taylor, why did you say that your

father wrote that excuse ? " Because he did," he replied, though before he

admitted he wrote it himself. Another time he was required to write a

composition. When presented, it proved to be copied from the English

Reader, which we were in the habit of reading in school every day. " Where
did you get that ?" asked the master. *' I wrote it myself," he replied. Mr.

Taylor made him read it from the English Reader, and asked him why he
said it was his own composition ? He said he did not know it was there,

and turning round to me at the desk, he said, " I did write it."

Q. Do you know of his borrowing any money at school ?

A. He once borrowed sixpence of me, and agreed to pay me the next

day five dollars for the loan of it. The next day he had not five dollars, but

he had his hand full of ten cent pieces and coppers, which he gave me.

Another time he wanted a cent to buy some candy, and said he would give

a shilling the next day for it, and gave his handkerchief as security. The
next day he did not bring the shilling, and he told me to keep the hand-

kerchief. He said "it is forfeited." One time he came to school with his

hat full of candies ; the teacher asked him what he had in his hat. He said

—

nothing. He called him up, and taking out the candies, asked him why
he said, nothing. He said there was nothing,—he did not know how they

came there. There was a chair with gold leaf on the back. He scraped

it oflf, and the next day he said he sold it to Dr. Carter for $3 50. If at any

time he was in want of paper, he would tear a leaf right out of his book
anywhere.

Q. Was there any thing noticeable in him, which distinguished him
from other boys ?

A. There was. He was noticed particularly by the whole school.

Even his teacher once said he did not know it would do any good to punish

him.
Gross-Examined by Mr. JVoyes.

Q. Where do you live now ? A. In Brooklyn.

Q. Did you communicate the facts you have testified to now to Mr..

Huntington's counsel ? A. Yes, a few days ago.

Q. Of your own motion, or were you applied to ?
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A. I was talking to a person about this wlio was a particular acquaint-

ance of mine, and he requested me to go and see the counsel, and I said I

would.

Q. Since your boyhood, have you been acquainted with Huntington 1

A. Not much. I knew him during my apprenticeship. I have seen

him once or twice in the city.

Q. Did he get much punishment?
A. He did for a time ; but at length the teacher said he did not know

that he would punish him any more.

Q. Was he an incorrigible bad boy?

A. No, he seemed thoughtless and reckless. He was a very clever, good-

natured boy, and would do any thing he was asked.

Q. Did he get his lessons well ?

A. Sometimes he would, and sometimes they could not do any thing

with him.

Q. Was that obstinacy, or want of knowledge. A. I do not know.

Q. Was he a good penman ?

A. He used to be writing and scribbling. He had at one time a piece

of paper relating to a debating society. He had put down all of ournames

on it, and they looked a good deal like our handwriting.

Q. Was he not considered a very bad boy ?

A. No ; he was considered a shallow boy. He was not malicious.

Q. Did you ever consider him wicked ?

A. I never heard it brought out. He seemed to be heedless and care-

less.

Q. Is it an unusual thing to find bad boys at school ?

A. There were none of that stamp—none of that kind.

Wm. R. Huntley sworn, Examined hy Mr. Brady,

Q. What is your business ?

A. I have been in the Fancy Goods, No. 557 Broadway.

Q. Has Mr. Huntington bought goods of you during the last year ?

^." Yes, Sir. He came into my place one evening, after 8 o'clock.

He asked me for hair brushes. I showed him one and told him the price,

$1. He took up two others of larger size, and said he would take those three.

He took up some nail-brushes in the same manner. He saw a papier mache

workbox. I told him the price was |20, and he said, I will take that. Af-

ter buying some other things, he called for pen and ink, and gave me a

check on the Park Bank, 1 think, for |51. I took the precaution to see

if the check was good—he bought in such a wild manner. It was, and I

sent him the articles.

Q. When was this ? A. I think in the latter part of May.

Q. Had you ever seen him before ?

A. No, nor since, to my knowledge.

By Mr. Noyes.

Q. Were the articles he bought very good ?

A Yes with the exception of the common hair brushes, that he said

were for servants.

Q. Those were suitable for that purpose ? A. Yes.

[Defendant's counsel put in evidence and read, without objection, the

Assignment of Charles B. Huntington, to Wm. H. Halsey, dated October
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10th, 1856, preferring Harbeck and Belden, and excluding all other credi-

tors. It divides the whole property equally between them, without reference

to its amount, or the amounts due to them respectively. For this paper,

see post.]

Robert W. Bowyer re-called, Examined by Mr. Bryan.

Q. Where are those books that you obtained at the time you arrested

Huntington ?

A. In the possession of the District Attorney. [Books produced ; and
for description of same, see post.^j

Q. Were those the books you took from Huntington's oflBce ? A. Yes.

Q. Look at that.

A. Yes, Sir. This book I brought from the oflBce. It is for blank

drafts.

Q. And are these (four small books) the balance of them—blank notes

and drafts—that you found in his office ?

A. Yes, Sir ; these were all taken from the office by myself.

Q. How many have you ? A. Five books, and some separate sheets.

Q. Those separate sheets are from one of the books ?

A. I think they do not correspond. They are a different blank. That
large book is a check-book.

Q. These are all the books and paper that you gou got out of his office

at the time, except what young Barry testified to ?

A. I think there are a couple of letters I found, in reference to a man
named Clarke, in Newark.

Q. That is all ? A. Yes.

Examined by the District Attorney.

Q. What day of the month was it that you got those books ?

A. The check-book and cash-book I got on the day I first arrested him,
on the 9th day of October, in the afternoon.

Q. When did you first see Huntington on that day ?

A. Somewhere in the afternoon—at the office of Charles Belden, No.
eOWall street.

Q. Did you go out of the office with him ?

A. When he accompanied me to the Tombs.

Q. When you went with him to the Tombs, were you and he alone ?

A. No, Sir ; there was Mr. Dodge, Mr. Stokes, and Mr. Fitch.

Q. Did you walk with Mr. Huntington ? A.l did, Sir.

Q. Did you have any conversation with him ?

Mr. Brady objected to the District Attorney going into new matter,

on any cross-examination of this witness at this stage of the case.

Objection overruled.

Q. I want you to state what passed between you and Mr. Huntington,

on your way from Mr. Belden's office to the Tombs.
A. Mr. Huntington told me he had received those notes from Mr. Fitch.

Afterwards, when we arrived at the Tombs, I obtained the two notes from
him ; I submitted them to Mr. Fitch, in Huntington's presence, and asked

him if he had given those notes to Mr. Huntington. He denied that he
ever did give them, or knew any thing about them.

Q. Did Huntington say any thing further ?
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A. I then asked Mr. Huntington what evidence he could produce to

show that he ever had received those notes from Mr. Fitch. I asked him
in what way did he pay for them. I imderstood from him that he had
given $20,000 for those and some other notes. Mr. Huntington told him
that he paid $12,000, 1 think, in cash, and the balance—$8,000—in checks.

I asked him where it was that he had paid this money. He said at his

office. I asked him who was present. He said his own boy. I told me
that as Fitch denied having given him those notes, and the forged paper
was found in his possession, he would require some other testimony.

He had previously said that he would made an affidavit himself that he had
received this from Fitch. I told him that, as the paper was found in his

possession, it would be necessary to have other evidence to corroborate this

statement.

Q. When did he first produce those notes ?

A. After we arrived at the Tombs.

Q. Had you asked for them before ? A.l had several times.

Q. What was his answer ?

A. He declined giving them. He wanted to deliver them to the District

Attorney. I was going to bring him up before the District Attorney.

Q. When he got to the Magistrate's office, he gave them up ?

A. Yes, Sir, his counsel was there ; I insisted on getting them. His
counsel advised him to give them up, and he did so.

Did he converse with you at that time, in regard to the forgeries ?

A. That was, I think, the amount of the conversation between us in re-

gard to them.

Q. This was on the 9th, the day of his arrest ? A. Yes.

Mr. Brady gave notice to the counsel for the prosecution, that if they

had any further questions to put to Mr. Bowyer, on any subject, they

must examine him now ; for in going into new matter, they had made him
their witness, and he (Mr. Brady) would consider him as recalled by them.

If they should again propose to recall the witness, he would stand on his

right to object.

Examination of Bowyer continued, by Mr. Brady.

Q. Who was the first person that spoke to you about those forgeries ?

A. Mr. Dodge and Mr. Stokes were together. One of those gentlemen

.

That was on the 9th, if I recollect.

Q. What was the first remark you made to Huntington, communicating

to him that there was a charge against him ? What was the beginning of

your intercourse ?

A. I think I let him know I was an officer as soon as I saw him, but

did not immediately intimate that there was a charge against him.

Q. You went to Mr. Belden's office ?

A. Yes, I had been in the office some time previous to Mr. Huntington's

coming in.

Q. Had you conversed with Mr. Belden while there? A. Yes, I had.

Q. Had you seen Mr. Harbeck?

A. I do not think I had until after Mr. Huntington came in.

Q. Did Mr. Beklen know what you were waiting for ?

A. He knew what my business there was.

Q. Did he know that your business was to arrest Huntington ?
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A. I cannot say that he did.

Q. He knew you were an officer? A. I told him.

Q. He knew generally the nature of your duty ?

A. Yes. When Mr. Huntington came in, I spoke to him in regard to

those forged notes. I informed him who I was, and that I was there to

get possession of those two forged notes that I understood had been shown
to Mr. Dodge. I wanted them from Mr. Huntington.

Q. That was the first time you had ever spoken to him about this

charge ?

A. Yes, Mr. Belden was standing by his side ; he asked him whether

be should give up the notes. Belden said he had better hold on to them
until he had seen counsel. Mr. Piatt, counsel, was sent for.

Q. Between the time that Belden advised Huntington to hold on to the

forged paper, and the coming in of Mr. Piatt, did anything transpire between

you and Mr. Belden and Mr. Huntington ?

A, Yes ; there was considerable talk. Mr. Huntington said that he

had received those notes from Mr. Fitch ; that he had seen Mr. Fitch on the

street, and Mr. Fitch promised to give him other securities.

Q,. What did Belden say to that ?

A. If I may give my opinion, I am satisfied from the circumstances that

took place there, that Mr. Belden thought Mr. Huntington was innocent,

and wished the party to be found from whom the notes were had.

Q. The whole of Belden's demeanor was that of a man who believed

Huntington to be innocent of forgery ? A. Yes, Sir.

Q. Did Mr. Belden say any thing ?

A. He sided with Mr. Huntington. I cannot recollect the particular

words.

Q. When Mr. Piatt came in, what then ?

A I allowed him and Huntington to go aside to talk.

Q. Did Mr. Belden take any part in the conversation ?

A. I think Mr. Piatt and Huntington stood on one side. I was a slight

distance apart, so as to keep him in view.

Q. After that, what then ?

A. I think Mr. Harbeck came in. He spoke to Mr. Belden. I do not

know what he said. Mr. Harbeck wanted to speak to Mr. Huntington, and
I told him he must not leave my sight. Mr. Harbeck was taking Mr.

Huntington aside, and they were at the folding doors, when I interposed,

and said he must not leave my sight. Mr. Harbeck seemed a little huflTed.

He did not persist in it ; and we all started together, and came up to the

police office.

Q. Was there no more conversation ?

A. Yes, there was, but I cannot state what it was. It was all in refer-

ence to this forged paper, and that Mr. Huntington had received it from Mr.
Fitch. The whole sum of the conversation was that.

Q. It is your impression that Belden and Harbeck conversed together,

when you did not hear what they said ?

A. I have no doubt they did ; but I cannot say they did.

Q. When going down to the police office, did you walk along side of

Huntington ?

A. We rode up to the park in an omnibus. There were five, six or seven

of us. We got out opposite Murray street, and then walked along the park.
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Q. Did not any one talk to Huntington while in the omnibus ?

A. I do not think there was any thing said in the omnibus. We got

out at Murray street and walked up to the Chiefs oiBce.

A. Did he and those people have any conversation from the time you

left Wall street until you reached the Chief's oflBce ?

A. There was plenty of opportunity to do so ; but I cannot recollect.

Q. Did Mr. Belden tell you that he had that paper ?

A. He said he had those very notes that were spoken of, and he took

out an envelope with some other notes which he had received, and which I

then thought were good.

Q. Belden did not say that he received them from a stranger ?

A. No, Sir.

Q. He knew perfectly well he had received them from Mr. Huntington

!

A. Yes, Sir. He said at first to me that it was " from a respectable

source," that he had received them from a good man, that he was a correct

man.
Q. Did he tell you afterwards that the man was out of town from

whom he had received them ? A. No, Sir.

Q. When you addressed Mr. Huntington and told him that you wanted

that forged paper, did he manifest any surprise ?

A. No, Sir, he was perfectly cool.

Q. Did he manifest the least excitement?

A. He was perfectly cool. There was only a single mark about him,

and that was a little red spot on his forehead, where little drops of perspira-

tion came out. He was perfectly cool as a man could be.

Q. That was the first interview you had with him ? A. Yes, Sir.

Charles E. Scofield sworn, Examined hy Mr. Bryan.

Q. What is your business ?

^. I am treasurer of the Green Bay, Wisconsin and Lake Shore

Railroad.

Q. And Cashier of Bishop & Co., No. 52 Wall street? A. Yes.

Q. What is their business? A. Railroad Contractors.

Q. How long have you known Huntington ?

A. I think I saw him in Mr. Belden's office in 1854, the fall or winter.

I never knew him by name until the fall of 1855.

Q. What Belden do you speak of?

A. C. & G. Belden, then ; now Charles Belden & Co.

Q. Where is G. Belden ? A. Dead.

Q. Was Mr. Belden in the habit of doing business with Bishop & Co.,

at the time you first saw Huntington there? A. No, Sir.

Q. After that?

A. Very little business was ever done between them. At one time

there was some trifling business.

Q. Had Mr. Bishop been introduced to Mr. Belden by any formal

introduction ?

A. I cannot say. I know that he made Mr. Belden's office his place of

business before he had an office of his own.

Q. When was that?

A. During the fall of 1854, and part of the winter of 1864-6.
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Q. What was Mr. Belden's business ?

A. I suppose he was a loaner of money.

Q. When you use that expression, has it not a particular signification

in Wall street?

A. I cannot tell what Mr. Belden's business was particularly. He
might be called a note broker, or loaner of money.

Q. Did Bishop & Co., have any dealings with Mr. Huntington during

the past year ? A. Yes, Sir.

Q. What was the character of those dealings?

A. Bishop & Co. loaned Mr. Huntington money from time to time, and

borrowed money through and from him from time to time—large sums of

money. I think Bishop & Co. loaned him money first—sums of $2,000

and $3,000 at a time at first.

Q. Had Huntington, previous to that, left money on deposit with

Bishop? A. Yes, Sir.

Q. When Mr. Huntington loaned Bishop & Co. money, what rates or

compensation did they pay him ?

A. Bishop & Co. borrowed money of him at from 7 per cen*. per

annum up to one-and-a-half per cent, per month. That was the highest.

Q. What amount of money, in the aggregate, do you think Bishop

<fe Co. borrowed from Huntington, during the continuance of their dealings?

A. A very large amount. I cannot say how much from recollection.

Mr. Bryan : Well, get at it as near as you can. We do not consi-

der a $1L!0,000 or $200,000 of any consequence, here, one way or

the other. (Laughter.)

Witness : I should think the aggregate might amount to half a million

or so.

Q. When Bishop & Co. loaned him money, what was he in the habit

of paying for it ?

A. There never was any agreement for the payment of any particular

sum, that I recollect. He very often would ask for $5,000 or $10,000 in a

day, and would return it and pay at the rate of one per cent, a day, saying

it was one half of what he had made out of the money.
The Court : Paid one per cent, a day ? A. He often did.

Q. Without any particular agreement ?

A. Yes, Sir. It would not be that account precisely, but in that neigh-

borhood.

Mr. Bryan : His transactions were more or less of that character when
he borrowed of Bishop & Co. ? A. A great many were.

Q. And he was not bound to pay more than Y per cent. ? A. No, Sir.

Q. About this time were you in the habit of seeing Mr. Huntington
handling the checks of Beldens to a large amount ?

A. I used to see their checks very often in his hands.

Q. Was Mr. Huntington in the habit of borrowing money for Bishop
& Co. upon stock of the Lake Shore Railroad ?

Q. He made a good many loans for Bishop & Co. on stock of the Lake
Shore Road.

Q. When Bishop & Co. have placed stock in his hands for that purpose,

have they offered him their stock notes at the same time, to use in connec-
tion with the loans ? A. Yes, Sir.

Q. What has he said ? Did he take them ?
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A. Sometimes he did, and sometimes he did not, saying he did not wish

them.

Q. Look at those two stock notes (handing papers), and say whose name
is signed to those stock notes? A. Bishop & Co.'s name is to them.

Q. In whose handwriting are those notes filled up ?

A. C. B. Huntington's.

Q. From whom were these stock notes received by Bishop & Co. ?

A. The first I saw of them was in the hands of Mr. Halsey. I think

they were received from Harbeck & Co. Mr. Halsey is the clerk of Harbeck.

Q. Is the signature to these notes genuine ? A. No, Sir.

Q. Whose handwriting do you recognize in that signature ?

A. I should call it C. B. Huntington's.

Q. Is there any resemblance to the signature of Bishop & Co. ?

A. I cannot see any. I was surprised that any one would ask the ques-

tion. I would not suppose that any one would think there was the least

similarity.

Q. What are the collaterals for those notes, specified ?

A. Four hundred shares of stock, behind each note, of the Green Bay,

Wisconsin and Lake Shore Railroad

Q. What was that worth a share ? A. From $G5 to $70.

Q. Then you consider the 400 shares which are behind each note, suffi-

cient collateral ? A. 1 do.

Q. If that amount of stock was behind each of these notes, would

those notes have been sufficiently secured ? A. Yes.

Q. To whose order are those notes payable ?

A. To the order of C. B. Huntington. One is endorsed " pay Harbeck
& Co. or order.—Charles B. Huntington ;" payable two days after date.

The other has no endorsement.

Q. If Huntington had called upon Bishop & Co., for their stock notes,

to be used in connection with a loan for $20,000, for that amount of stock,

would they have let him have them ?

A, I think they might let him have them, if he had asked for them.

Q. If the loans were made for his own account or for their account ?

A. If made for their account, of course they would. If on his account,

I think they would. They did once or twice, for large amounts.

[The two stock notes here referred to, were partly written and partly

printed, and were as follows, the written portions being in italics].

$20,000 New York, Sept., 27, 1856.

On the 29th, Sept., without grace, we promise to pay to C. B. Huntington or order,

Twenty Thousand dollars, for value received, with interest from the date hereof,

at the rate of 7 per cent per annum, having deposited with him collateral security

400 shares of the stock of the Green Bay Milwaukee d: Chicago Railroad Co,, with

authority to sell the same at the Brokers' Board, or at public or private sale, or

otherwise, at option, on the non-performance of this promise without notice

and with authority to use, transfer, or hypothecate the same at option,

being required, on payment or tender at maturity, of the amount loaned with

interest, to return an equal quantity of said Stock, and not the specific Stock

deposited.

BISHOP (t CO.
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$20,000. New York, Oct, let, 1866.

On demand, days after date, without grace, we promise to pay to G. B. Hunting-

ton or order, Twenty Thousand dollars, for value received, with interest from the

date hereof, at the rate of 7 per cent per annum, having deposited with him
collateral security, 400 shares Wisconsin Lake Shore Stock, with authority to sell

the same at the Brokers' Board, or at public or private sale or otherwise, at

option, on the non-performance of this promise without notice and with authority

to use, transfer, or hypothecate the same at option, being required,

on,payment or tender at maturity, of the amount loaned with interest, to return

an equal quantity of said Stock, and not the Specific Stock deposited.

BISHOP & CO.

Q. Where was Bishop's residence ?

A. Bridgeport, Connecticut. He is now boarding in this city, with his

family. He is in town every day, but to-day he had occasion to go to Con-

necticut, and will return on Friday.

Q. Did Mr. Belden or Mr. Harbeck, or any one connected with that

office, call on Bishop & Co., and ask whether any particular paper or secu-

rity, which purported to emanate from their office, was genuine, which they

stated they had received from Huntington ?

A. I do not know. I know that Mr Harbeck, or his clerk, or some one

in that office, brought in a piece of paper one day, about a year ago, to in-

quire if it was all right. I do not know who had the paper. I suppose

Mr. Huntington had it.

A. Did you see Mr. Huntington on the day of his first arrest?

Q. I saw him in the morning before 11 o'clock, before his arrest.

A. That was the day after he had been questioned by Mr. Dodge and
Mr 'Belden respecting those forgeries ?

A' It was the 9th of October I refer to.

Q. How did he appear in his office—any change in him ?

A. No, Sir, apparently none.

Q. Was he transacting business, as usual ?

A. Yes, Sir, he came into our office, and asked me to loan him a check
for $9,000 I think.

Q. He wanted to borrow from Bishop & Co. $9,000 ? A. Yes, Sir.

Q. Did you let him have it ? A. 1 did.

Q. On any security ? A. No, Sir.

Q. Do you know of his giving Belden & Co., a check for $9,000 on.

that or the preceding day ?

A. No, I do not. I never knew what he did with that.

Q. Were you present at the time of his arrest ?

A, Not on the first day. I saw him on that night. I went to his house
myself early in the evening, about 7 o'clock. He then said he had to go
to Mr. Belden's, to see his counsel and Mr. Belden and Mr. Harbeck. I

think too, he said, he would be home at 11 o'clock, when he would see me.
I went at 11 o'clock, Mr. A. F. Conklin was with me. We waited until

half past 11, or a quarter to 12 before Mr. Huntington returned.

Q. What was the object of your visit, and the result ?

A. I went to ascertain what this noise was about—whether these were
forgeries or not, and to see if I could get secured for Bishop & Co. Mr.
Bishop wasa way. I had telegraphed to him abont 4 o'clock, that there
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was trouble, and I wanted him to come on. I asked Mr. Huntington

whether they were forgeries or not, and he said he could not tell, he was
afraid they were. I asked him what would be the result of it. He said

that if they turned out to be forgeries he was afraid he would be ruined, or

used up, or some such expression,—for he had a very large amount of them.

I asked him what he intended to do to his creditors, and he said he should

serve them all alike. I said that was perfectly satisfactory to me, if he did

so, and I insisted that he ought not to do any thing else.

Q. He promised, did he ?

A. He did—he promised that if he did any thing, he would make a
general assignment for the benefit of all.

Q. Did he do so ?

A. No, Sir. The next day (Oct. 10th), he made an assignment to Wm.
H. Halsey solely for the benefit of the Harbecks and Beldens: and a few days

afterwards, under the advice of counsel, he treated that assignment as void,

and made an assignment to Bishop for the benefit of all his creditors pro
rata, and there has been litigation about it ever since.

[It was here agreed that the assignment to Halsey and the assignment to

Bishop should be understood as in evidence, and for these papers see j)OSt.^

Mr Bryan : How did he appear that night ?

A. He appeared as he always did—perfectly cool and collected.

Q. The next day he was arrested again ?

A. Yes. I saw him about half-past 5 o'clock the morning after his first

arrest, in his house, in bed. There was very little said. I asked him
whether he was going to the oflSce. He said he was. I asked him if he
was going on with his business, and he said he was.

Q. And he came down and went on with his business that morning ?

A. He came down. I saw him in the office. I do not know whether
he did any business that day. I should suppose he did not, except to see

Harbeck & Belden, and prepare the assignment, and so on.

Cross-examined hy Mr. Noyes.

Q. What was Concklin there for ?

A. I suppose about the same business that I was.

Q. What was that ?

A. Trying to secure what was owed us, in case those were forgeries, and
he was compelled to fail.

Q. Did Concklin have a considerable amount of the forged paper ?

A. I do not know. Mr. Concklin stood by, and the conversation was
principally between me and Mr. Huntington.

Q. Did you not learn in that conversation that Concklin had a quantity

of this paper which Huntington was afraid was forged ?

A. No, Sir ; I did not, nor suspect that he had any.

Q. Was he there about some claim against Huntington ? A. Yes.

Q. What amount of paper had Bishop & Co., that Huntington was
afraid was forged ?

A. I think about $37,000. We had not loaned that amount, but that

was the amount of paper we had. At that time I did not suspect more
than one or two pieces of Phelps, Dodge & Co.'s paper, for $5,000 or

$10,000.

Q. Whose was the rest ?

14
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A. Sackett, Belcher & Co., Waldo, Barry & Co. I do not recollect all-

The paper is in the hands of the police. $36,000 or $37,000 in all.

Q. Have you since ascertained that it is all a forgery ?

A. I have not. Part of it has been sworn to, and I suppose it is.

Q. Is not that Huntington's vt^riting ? (Handing up a confession of

judgment to Bishop & Co.)

A. That is his signature appended to that judgment.

Q. Has not all the forged paper been arranged b}' that confession of

judgment, since Huntington went to prison, between him and Bishop ?

A. Not on the basis that it was a forgery, but that he owed us that

amount of money.

Mr. Noyes put in evidence, and read a confession of judgment for

$27,000, from Charles B. Huntington to Bishop & Stuart.

[For this paper see posti]

Mr. Noyes : Now, were those notes mentioned here, received from

Huntington, by Bishop & Co., upon such transactions as you have described

here, where he paid sums equivalent to about one per cent, per day ?

A. No, Sir, upon no such transactions.

Q. There were independent transactions from those in which be gave

those large sums ?

A. There has not been any transaction of that kind for a long time.

The most money that Huntington received from us, and paid in that way,

was in the early part of the spring and summer.

Q. In relation to the transactions for which judgment is confessed, state

about them.

A. I think on the 15th or 16th of September he came into our office,

and said he wanted to take some of our paper, and try to sell it for us. He
said he had some notes, which were first class notes, that he would leave in

the place of them, sufficient to secure the amount. He spoke to me
about it, and I spoke to Mr. Bishop. He said he did not wish to do it.

Mr. Huntington insisted upon it, and said he wanted to make the exchange
for a short time. After looking over the paper, we concluded to let him
have the exchange, and we let him have the drafts of Bishop & Co. for

those, to be delivered back whenever requested, or the right to him to sell

our paper and return the proceeds.

Q. So you let him have genuine drafts of Bishop & Co., and received
those forged notes as securities ?

—

A. Yes.

Q. You had no suspicion that they were forgeries ?

—

A. No, Sir.

Q. Messrs. Therasson & Bryan, counsel for the prisoner, are counsel
for Bishop & Co. ?

A. Mr. Bryan is counsel for Bishop & Co.

Q. When did you discover that those two notes, of Sept. 27, for

$20,000 each, w^ere forgeries ]—A. On the morning of 10th Oct. I think.

Q. How did you make that discovery ?

A. I think Mr. Halsey brought them into our office.

Q. Mr. Halsey, afier the arrest of Huiitington, brought those notes in ?

A. Yes. It appeared he had shown them to Mr. Bishop, and he
asked me what that meant. I do not know what Mr. Holsey said. He
seemed to be anxious to find out whether they were forgeries, or not. It

was quite evident to me on looking at them. I think this was shortly
after 10 o'clock in the morning.
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Q. Where were the 400 shares of stock, named as collateral ?

A. Mr. Halsey only claimed $15,000, and he had 300 shares as col-

lateral. I told him the notes were not ours, but we took the stock and
paid him the $15,000 lie claimed.

Q. You adopted the transaction, and paid $15,000 ?

A. Yes.

Q. Had you authorized Huntington to make any loan for Bishop & Co.

ou that 300 shares, of any amount ?

A. I do not know that we had on that stock.

Q. It was not, then, originally, a transaction for Bishop & Co. at all, or

-one which they had authorized ?

—

A. Not that I am aware of.

Q. You simply adopted the transaction, and took back the stock ?

A. Yes.

Q. Had he got the stock originally from you ?

A. I cannot tell. I presume he had.

Q. In reference to the other note, did you adopt that transaction ?

A. All we told Harbeck & Co. was that we would pay $15,000 and
take the note and stock. Nothing was asked for the other note. I do not

understand there was anything due on it.

Q. Those notes were not authorized by Bishop & Co. ? A. No.

Q. Why did you take up the stock of 300 shares ?

A. Because it was worth more than $15,000. Any person that wishes

to let me have 300 shares more for that, I will be glad to let him have
$15,000.

Q. Have you become acquainted, through any communications with
Huntington, of any other forgeries by him, besides those notes of $37,000
mentioned in the confession of judgment and those two stock notes?

A. I do not know any thing from Mr. Huntington whatever; nothing

but what has been in the newspapers, and what I have heard from others.

Q. To what extent had your house employed him to borrow money on
Lake Shore Stock ? The gross amount?

A. Some hundreds of thousands of dollars, in sums of from $20,000
to $40,000.

Q. Your house were contractors for the road ? A. Yes, Sir.

Q. How were those loans effected by him ? Who gave their note or

check, in connection?

A. Ordinarily, Bishop and Co. would give their note with the stock.

Q. The stock was to be pledged as collateral, and the note and stock

were intrusted to him to borrow the money ? A. Yes, in that way.

Q. And for this you paid him seven per cent, per annum, or up to one

and a half per cent, per month ?

A. Yes ; I do not think we ever paid him any more.

Q. Were there any considerable sums? A. Yes, Sir.

Q. When did he pay a dollar per cent, a day for borrowed money ?

A. Many transactions in the early part of this year, from February to

June—very little latterly.

Q. State what those transactions were ?

A. Mr. Huntington would come into the office, and say to me that if

be had some money he could make a great deal out of it.

Q. What would he oflFer to you as an inducement to let him have the

money ?
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A. It was not always he spoke of it : when he did, he said he would-

give me one half of what he made.

Q. "What amounts would you let him have from time to time ?

A. From |3,000 to $20,000.

Q. How would you get along with the profits ?

A. I knew nothing of the transactions, except that he would return the

money next day, or day after, say he made so much, and profess to^give me
one half of what he made. Many times I objected to take so much, but he

would insist on my taking half the profits.

Q. It was not, then, borrowing and lending money, strictly ; but your

transactions, where you paid him $1 per cent, and over, were borrowing

and lending strictly ?

A. If we wanted to get money from him, we would get it at seven per

cent., sometimes, and sometimes one per cent, per month.

Q. And when he paid you one per cent, per day, it was one half of

what he had made ?

A. Yes, one half of what he said he had made.

Court adjourned to Thursday, December 25th, at 10 o'clock, A. M. *

Tuesday Dec. 25, 1856.

James C. Griffin sworn ; examined by Mr. Bryan.

Q. How long have you known Huntington ?

A. Since the spring of 1851.

Q. Did you have any dealings with him? A. I had.

Q. When did those dealings commence? A. About that time.

Q. What was the nature of them ? A. Buying paper of him.

Q. It has been said that he forged your name. Is that so ?

A. I found a check on the Butchers' and Drovers' Bank, paid, that I

never drew.

Q. About what time ?

A. I found it out about the middle of Sept. 1852.

Q. How long had you known Mr. Huntington before that ?

A. About a year and a half perhaps.

Q. What were the amounts of these checks ?

A. I think one was for $200 and the other for $300.

Q. Any others ? A. No other forgeries on my name.

Q. Was that the Bank in which you kept your account ? A. Yes, Sir.

Q. What was the general nature and amount of your dealings with the

defendant before that ?

A. I cannot state any where near the amount. I bought notes of him

* The hour of adjournment (5 o'clock) having arrived, the Judge proposed to

hold an evening session. Mr. Brady stated that he could not possibly attend. Sonne

remarks were interchanged between the Judge, the District-Attorney, and Mr. Bra-

dy, relative to the number of days that the trial might yet occupy. The term of Judge
Capron's office expires at midnight on Wednesday next, and unless the trial is finished

prior to that, the present proceedings are a farce, as the case would fall through for

want of a Judge, the Recorder or City Judge elect not being able to sit before the first

Monday in January. Hence the anxiety of Judge Capron to urge on the trial, and
to hold night sessions to expedite it. The Court will sit to-day (Christmas Bay), a
circumstance almost unparalleled in the history of the Court of Sessions.

—

Daily Times-

of December 25.
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promiscuously, and kept no account of the amounts. I should think
altogether, 830,000 or $40,000, perhaps $50,000.

Q. You bought paper and notes ? A. I did.

Q. Did he hypothecate any notes with you ?

A. I do not recollect his doing so.

Q. When you found out that these checks were forgeries, did you
speak to Huntington about it ?

A. Yes, the first time I saw him.

Q. Did you make any complaint about it ? A. No.
Q. What did Huntington say about it when you spoke to him ?

A. He did not make much reply. He admitted that he had done it.

Q. State all he said ?

A. I do not know that I can state just what he did say. He merely
confessed that he had done it, and said that he had only given it as collat-

eral security, and never intended it to go to the Bank—that it had got
there, and he wanted me to help him out of the matter.

Q. How help him out? A. To assume them, and not to expose him.
Q. Did you ? A. I did so.

Q. Did you have any intercourse with him after that ?

A. I did, what was necessary to close up my business with him.

Q. Did you see him frequently since?

A. I saw him for three or four months after those transactions, very
often, perhaps every day.

Q. Did you sign his release ? A. Yes.

Q. During the time you knew him, did you see any thing of his man-
ner of doing business?

A. Not very much. I had a good deal of business with him, and was
in his oflSce frequently.

Q. From what you saw of his business, and manner of doing it, what
in your opinion was his capacity for shrewdness, forethought, and caution

as a business man ?

A. To the time of the discovery of those forgeries I had not noticed any
thing peculiar. I thought he was very easy, and rather careless.

Q. Who presented those checks to the bank?
A. I do not know.

Q. Do you know Mr. Cool ?

A. Yes, Hiram M. Cool. He is a lime-dealer on West Street, and
owns a transportation line between here and Glens Falls.

Q. Did you tell him about it ? A. Yes, Sir.

Q. Who else ?

A. I told Mr. Randel and a Mr. Smith Gardner-

Q. Did you tell the cashier of the Butchers and Drovers' Bank ?

A. I never told him I knew who forged them. I told him they were

forgeries.

Q. Where are those checks ?

A. I gave them to Mr. Huntington, I think, in the summer of 1856.

Q. After you signed Mr. Huntington's release, did he pay you any thing ?

A. He did, $300.

Q. Forged notes of Foster and Vanostrand have been spoken of. Do
you know any thing of them ?

A. I had two notes of theirs, which Mr Huntington said were forgeries.

He told me during the month of October or September, 1S52.



214 TRIAL OF HUNTINGTON.

Q. For what purpose did you hold these ?

A. I held them for money I had given him. He gave them to me for

money he owed me.

Q. For what amount were they ?

A. Between $400 and $500 each—somewhere from $900 to $1000^
both taken together.

Q. Some forged paper of Augustus L. Brovm has been spoken of. Had
you any of that ?

A. I had a check of his, received from Mr. Huntington. I think for

$1000. I held two other checks at that time, and they were paid.

Q. Who paid them ?

A. Mr. Huntington gave me the money.

Q. Under what circumstances did you receive the checks of Mr. Brown ?

A. For money I had lent Huntington.

Q. When was this ?

A. About September 25th. It all occurred within a few days.

Q. Are you acquainted with Charles Belden ? A. Yes, Sir.

Q. How long have you known him? A. I think some 14 or 15 years.

Q. Since you have been acquainted with Mr. Huntington, have you
known of his doing business with Belden ?

A. I have not of my own knowledge.

Q. What is Mr Belden's business ?

A. I believe he is a broker. He loans money and buys notes.

Q. Do you know the Harbecks ? A. By sight.

Q. What is their business? A. I do not know.

Q. Have you had dealings with Mr. Belden ?

A Yes. We were agents together in selling the Glens Falls marble,.

at one time.

Q Have you borrowed money of him ?

A. I borrowed small sums of money from him for a year.

Q. When was it Mr. Huntington told you these were forgeries ?

A. About the middle of September, 1852, I was going to his office

but he came to mine first. I said there were two checks on the Butchers
and Drovers' Bank that I had not drawn, and asked him if he knew any
thing about it. I stated they had been paid by the bank.
A Juror : Were they good imitations ?

A. No. They might have been picked out by any one almost, as-

forgeries.

Q. Was there a general resemblance ?

A. In one of the capital letters, perhaj)s. In other respects they dif-

fered very distinctly.

Q. Did you speak to him about all those notes and checks being forged,
in one conversation, or at different times ?

A. At different times, within a few days of each other, however.
Another Juror : Your motive in keeping it secret was to save Mr.

Huntington? A. Yes.

Mr. Bryan : Q. .What was the first forgery you had a conversation
about, with Huntington ?

A. The checks on the Butchers and Drovers' Bank,

Q. What was the next forgery, that you had a conversation about?
A. I think it was about the forgery on Augustus L. Brown.
Q. How did you come to speak of that ?
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A. I think I mentioned before Mr. Brown in some way, that I held

such a check, and Mr. Brown thought I did not. He did not say out and
out in terms, that it was not his writing. I then went to Mr. Huntington
about it, and he admitted it.

Q. Do you recollect any thing else that occurred at that time, between
you and Mr. Huntington ?

A. I think that was all at that time. Those checks were written a few

days of each other.

Q. What is the next forgery he spoke to you about ?

A. Foster & Vanostrand's. I mistrusted that those were not right ; I

held a good many notes from him, and I inquired if there were any more
forgeries among them. I think he stated that Foster & Vanostrand's were

the only ones.

Mr. Noyes : He admitted that each was a forgery, as you suggested it

to him, from time to time ? A. Yes.

A Juror : What amount did you lose by Mr. Huntington ?

A. About

Mr. Bryan called William H. Harbeck, and he not answering,

Mr. JVoyes said he was sick, and confined to his bed.

Wm. H. Halsey called, and sworn : Examined hy Mr. Bryan.

Q. What is your business?

A. I am in the employment of Harbeck & Co., as clerk.

Q. Are you one of his book-keepers ? A. No.

Q. How long have you been in his employment ?

A. Several years.

Q. Where is their office 1 A. No. 60 Wall Street.

Q. Are you acquainted with Charles B. Huntington ? A. Yes.

Q. Do you know of his having dealings with Harbeck & Co. ?

A. Yes.

Q. When did those dealings commence ?

A. As near as I can recollect, about the beginning of January last.

Q. Are you acquainted with Charles Belden ?

A. Yes, his office is in the same building. Mr. Belden has the front

portion of the floor, and Harbeck & Co., the rear portion of the same floor.

Q. Would a person visiting Harbeck's office go through Belden's office,

or along a corridor, and through a door at the rear ?

A. Both ways.

Q. How long have they had that back entrance, so that it would not be

always necessary to go through Belden's office ?

A. Since about the 5th or Gth of May last.

Q. How was it before thai?

A. The entrance was through Mr. Belden's.

Q. Do you know the peculiar reason which induced Mr. Harbeck to

have thnt back entrance ?

A. Yes. The offices, as we had them before, were very disagreeable on

account of the heat ; and, therefore, we arranged to* have the whole floor

through, so as to have them comfortable.

Q. You never heard any other reason ?

A. No. It was done for the facility of all parties, to have the offices

comfortable.
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Q. Did the fitting up of that back entrance have any reference to

Charles B. Huntington's business with Mr. Harbeck?
A. Not that I know of.

Q. Are you very intimate with Mr. Harbeck's affairs? A. Yes,

Q. His confidential clerk ?

A. I know most of the business—in fact, I think all the business of the

concern.

Q. Give the jury some general idea of the extent of the dealings of

Harbeck & Co. with Charles B. Huntington ?

A. I cannot give you the extent.

Q. How much do you think ?

A. I cannot give an opinion, for the reason that the accounts were not

kept in a way that it could be arrived at. The transactions were large, but

of what extent I cannot say.

Q. How frequent were they ?

A. From the month of May to the 8th or 9th of October, daily.

Q. From the time of fitting up the back oflSce, they were daily ?

A. About that time.

Q. When did his dealings begin ? A. About the first of January,

Q. They were not so frequent before May. A. No, Sir.

Q. Did Harbeck & Co. keep any books in which they were in the habit

of entering transactions with their customers ?

A. Yes, Sir ; they were in the habit of entering transactions with parties

with whom they had dealings.

Q. How comes it that the books do not show the dealings with

Huntington ?

A. For the reason that for a large portion of the time the dealings with

Mr. Huntington were counted in as cash.

Q. Is that the only reason they do not show ?

A. That is the only reason.

Q. Do you mean to say that if Harbeck & Co. had failed in business,

that their books would not have shown the amount of Mr. Huntington's

indebtedness to them ?

A. I mean to say that at one time the books would not have shown the

indebtedness—there were other things that would.

Q. What other things would show it ?

A. Envelopes that contained the securities for the loans.

Q. Why were not those transactions entered in some book ?

A. They have been entered, after a certain time, into a book called the

loan ledger.

Q. They were entered as a general thing.

A. After a certain time all loans were entered.

Q. After what time ? A. After the beginning of July of this year.

Q. What was the occasion of their changing their course of doing

business and of keeping their accounts ?

A. In order to have a more correct account.

Q Was not that change made by reason of the advice given after a

consultation with their lawyer? A. Yes, Sir, in part.

Q. Who was the lawyer? A. Mr. James W. Gerard.

Q. What do you know of that consultation?

A. I think I was present at one consultation between Mr. Gerard and
Mr. Harbeck.
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Q. What was said between Mr. Harbeck, Mr. Gerard and yourself ?

A. I think Mr. Harbeck asked Mr. Gerard whether the business in whicb
he was engaged would make him a partner with Huntington. Mr. Gerard
said he thought not; but it might be a question.

Q. What did Mr. Harbeck state to Mr. Gerard which called forth that

opinion ?

A. Mr. Harbeck stated to him that he was in the habit of loaning money
to a party engaged in buying paper, who would buy paper on certain rates,

re-sell it, pay back the loan, and allow Mr. Harbeck what he thought proper

on the profits of the transaction.

Q. Was the name of that party given ? A. I cannot now recollect.

Q, You knew who that party was ? A. Yes.

Q. Who was it ? A. Mr. Huntington.

Q. Did Mr. Gerard ask any thing concerning the reliability of that party ?

A. As to that I cannot say. The conversation was some time ago. I

do not recollect the minor points about it.

Q. Was any of his advice or opinion coupled with an inquiry concerning

the character of the party you referred to ?

A. As to that I cannot say now. Mr. Harbeck had more than one in-

terview with Mr. Gerard.

Q. This thing was pending for some time ?

A. This interview, when I was present, was in our office.

Q. Did Mr. Gerard look over the books ? A. No, Sir.

Q. Did he look at any books ?

A. I think not. I am positive he did not at that time.

Q. Were there ever any entries made in any book, or any form made
upon any paper, previous to this consultation, relating to the dealings be-

tween Huntington and Harbeck & Co., out of which this question of part-

nership arose ?

A. No, Sir; because I think at that time all the matters were counted
in as cash. The collaterals of each loan would be kept in an envelope.

Q. What is the meaning of the word "special" on the back of one of

those envelopes?

A. In some instances Mr. Huntington would bring in paper, with another

party's check, and say he wanted to have a loan especially for them. That
would be marked '^ special.''^

Q. Describe one of those transactions where Mr. Huntington would come
in to get money on collateral.

A. I could not describe them. They were transactions occurring fre-

quently.

Q. Fix your mind on one.

A. I cannot. It is impossible for me to do it now.

Q. Were you ever present when Mr. Huntington came for such a loan ?

A. I am pretty sure I have been.

Q. To as large an amount as $20,000?

A. I think I have been present on such occasions.

Q. When he has brought in a check, with some collaterals pinned to

it,—can you fix your mind on a transaction of that kind ?

A. I cannot now on any positive date or time.

Q. He has done it, and has left such a check and collaterals pinned to

it, and has received the amount of money specified in that check from

Harbeck & Co ? A. Yes, Sir.
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Q. Has that check been dated ahead ? A. I think it may have been.

Q. One, two, or three days, or some short time ?

A. Yes, Sir—that is, the check of the party for whom he said he

wanted the money.

Q. Have you ever been present when any such loan was paid by Hunt-

ington ? A. I think I have.

Q. How was it repaid ?

A. Mr. Huntington would bring in a check for the principal and in-

terest on it, at Y per cent, per annum. He may have brought in a check

for just the amount of the loan.

Q. Would he ever pay anything further, in reference to any particular

loan which he paid in that way ? A. I think he may have.

Q. Who to ? A. To Mr. Harbeck or Mr. Stoutenberg.

Q. Do you not know that Harbeck & Co. had some standard rates for

the use of money ?

A. I know that Harbeck & Co. had an agreement with Mr. Hunting-

ton.

Q. When was that agreement entered into ?

A. I think some time in the latter part of June. It was an agreement

distinctly stated by Mr. Harbeck to Stoutenberg and myself, and by Mr.

Huntington too ; that Harbeck & Co., were not entitled to claim from him
more than Y per cent per annum., on any loans. Not only once has Mr.

Huntington stated so, but several times,

Q. And that was a distinct, unqualified agreement, that he was not to

pay more than 7 per cent ?

A. Yes, that was stated to me. (Sensation.)

Q. That was the result of a conference between Harbeck & Hunting-
ton ?

A. I do not knqw of any particular conference between Mr. Harbeck and
Mr. Huntington.

Q. Was not that done to prevent the possibility of any such transac-

tions being claimed as usurious ?

A. That you must ask Mr. Harbeck, or Mr. Huntington.

Q. Did you not so understand it ? A. I do not know.
Mr. Brady : If a man does not himself know what he knows, no one else

can find it out.

Witness: I consider that remark uncalled for.

Mr. Brady : Well, we withdraw it. (Laughter.),

Q. After that agreement was entered into, was the business conducted
on that basis, until the consultation with Mr. Gerard?

A. I think the consultation with Mr. Gerard was about that time. I

think the special agreement or understanding I spoke of was made a day
or two after the conference with Mr. Gerard, when I was present.

Q. Oh, then, that agreement was entered into in consequence of the ad-

vice of Mr. Gerard? A. I presume it may have been.

Q. Are there any books or papers now in existence to show the balance

on an account stated between Harbeck & Co. and the defendant ?

A. There is a book that will show the several loans made. I presume
it will.

Q. Where is it ? A. It is in the safe in the District Attorney's OflBce.

Q. The book you now refer to is a book which I have examined once

,

in the oflBce of Harbeck & Co., in a proceeding in the civil suits.
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A. Yes, Sir, in the civil suits; you and Mr. J. J, Scofield saw it.

Q. Now, do you wish this jury to understand that after the express

agreement, that the interest should be seven per cent, from Huntington, you

do not know of any instance in which Harbeck & Co. received from

Huntington, or were to receive any benefit from or for a loan, further than

that legal interest of V per cent ?

A. I know that all the loans made after that were made with that

understanding. After that period the loans made by Harbeck &, Co. to

Huntington were on the agreement that they could not claim more than

seven per cent.

Question repealed.

A. I wish the jury to understand that after that time they were not

to receive, nor he to pay, more than seven per cent.

The Court : The counsel asks you whether they did receive it, directly

or indirectly.

A. No. Harbeck & Co. did not, after that time, receive more than

seven per cent.

Q. Did any one on their account ?

A. Nothing more than I have stated, were they to receive. (Laughter.)

A Juror: Did they receive anymore from Mr. Huntington or other

persons ? A. No, Sir.

Q. Did they receive any gift, directly or indirectly ?

A. Harbeck & Co. did not. What Mr. Wm. H. Harbeck may have

done I do not know.

Mr. Bryan : Do you not know that one of the members of that firm has

received something of that kind ?

A. I know that one of the members of that firm has Yeceiyed presents

from Mr. Huntington. (Laughter.)

Q. What kind of " presents" ?

A. Among other things he gave him a horse.

Q. Which Harbeck ? A. Wm. H. Harbeck.

Q. Did he receive any money ? A. He may have made him presents

of money.

Q. Do you not know that Harbeck & Co. considered, while they were

doing business with Huntington, that they were making very large amounts

of money ?—they or either of them ?

A. I cannot tell what they thought they were to receive.

Q. What did you suppose ?

A. I supposed they were to receive seven per cent, on loans.

Q. I ask if it was not commonly understood by them, and well known
in the oflSce, that they were making large amounts of money by Mr.

Huntington, or through, or by means of operations with him, at any time ?

A. I should say they would think they would make money by him.

Q. Large amounts ? A. I do not know what amount.

Q. Did Harbeck & Co. keep a profit and loss account ?

A. Yes, Sir, in the course of their business.

Q. Where is the book that you kept under the advice of Mr. Gerard ?

A. That (pointing to book) was it.

Q. What is the date of the first entry ?

A. July 5th, 1856—Charles B. Huntington in account with Harbeck

(fe Co.—$"13,000 cash Dr. On credit side, $13,000 with interest for two

days, $5.
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Q. Up to what time does that account run ? A. To October 8th, 185G.

Q. The day before he was arrested ? A. Yes.

Q. What is that transaction ?

A. October 8, cash $8,000, and under same date, cash $10,000.

Q. What is the aggregate, about, from July 5th to October 8th, of loans

to Huntington ?

A. I should say, by a hurried glance, over a million.

Mr. Noyes : Look over the credits, in the same connection, and give

the aggregate, about ? A. Credits about $900,000.

Q. Leaving a balance of over $100,000 ? A. Yes, Sir.

Mr. Bryan : Do you mean to say that is the balance which Harbeck
& Co. claim ? A. Yes (looking over the book rapidly.)

Q. Do you not know that they claim $350,000 ? ^. I do not.

Q. Do you mean to say that all the transactions they had with Hunt-

ington after July 5, were entered in that book ?

A. All with Harbeck & Co.

Q. With Wm. H. Harbeck as well ?

A. He may have had transactions with him outside of that.

Q. Where did Wm. H. Harbeck keep the account of individual trans-

actions ? A. I do not know.

Q. Did he keep any separate book ? A. No, Sir.

Mr. Bryan : Now, Sir, here is a question we have taken the trouble to

write out ; I am going to read it to you, and then hand it to you, and ask

you to study and comprehend it if you can : Then we want you to answer
it categorically, by a simple " Yes" or '' No"

—

Mr. Noyes : I submit to the Court that this is improper, for this pre-

amble
Mr. Brady : Never mind ; let it be understood that we toithdraw the

preamble [laughter].

Mr. Bryan then read the question, and handed it to the witness. It is

as follows

:

Q. Do you wish this jury to receive as your testimony, that neither

Harbeck & Co., nor either of the firm, nor any person for them, or for their

house, in any way derived from their loans or advances to Huntington, after

June 30th, 1856, any benefit, profit, present, advance, or gain, greater than
interest at the rate of 7 per cent, per annum ?

A. This question says June 30th. The book commences July 5. That
leaves a time between them which I cannot state about.

Q. Well, Sir, call that July 5th then, instead of June 30th.

A, The question put is, " Harbeck & Co., or either of the firm, or any
person for their house." The transactions with Harbeck & Co. of loans,

when paid after that time, were generally paid by a check for the principal,

with the amount of interest added. The transactions between Mr. Hunt-
ington and either of the firm individually were mostly done by themselves,

and did not appear in the books of the concern. The amount of the prin-

cipal and interest added would be paid to the firm, after the date of the

loan. Matters with each member of the firm were private business, which I

would not understand.

Q. That is a categorical answer, is it? Did you not know about them ?

A. I may say I have known Mr. Huntington has made presents to Mr.
Harbeck.
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Q. Any certain amounts ?

A. That I cannot say. It was done privately.

A Juror : Was there security for the loans to Harbeck & Co. ?

A. Yes, Sir.

Q. How do you know those were presents ?

A. Perhaps Mr. Huntington would send his young man with a note to

Mr. Harbeck. I might see it open and see money in it.

Another Juror (Mr. Dayton) ; How did you suppose that was a present?
A. I might suppose so, or that it was some of their own private concerns,

Q. What made you think they were presents ?

A. Merely my impression at the time.

Q. Is it not a strange thing for business men to give presents in that

way?
A. I was aware that Huntington and Harbeck had private operations

together.

Q. That is no reason for giving presents to one another. Was not tbat

a payment instead of a present ? A. That T do not know.
Q. Why do you call them presents ?

A. I should think they were presents. I could not say of my own
knowledge.

Q. Why think them presents ?

A. I might think them presents because I knew he gave him a horse.

What for I do not know. Operations with the concern would be all that I

would know of those loans. Mr. Harbeck's private business I cannot tell

about, of course.

Q. AVhy did you derive any conclusion that they were presents ?

A. My impression is that Mr. Harbeck stated he had presents from Mr.
Huntington. That may have helped me in my conclusions.

Mr. Bryan : Do you know a man of the name of Mahler ?

A. Yes. He was employed at Mr. Belden's, He was his clerk or book-
keeper, I believe.

Q. When did you see him last ?

A. I do not think I have seen him in three or four weeks.

Q. You have seen him since the arrest? A. Yes, Sir.

Q. Have you seen him since you were subpoenaed, either for the

purpose of attending this trial, or in a civil suit, relating to Mr. Huntington's
assignment ?

A. I think I have seen him since the suit was commenced relative to

the assignment.

Q. Were you not subpoenaed more than a month ago in that suit ?

A. I should think somewhere about three or four weeks ago.

Q. Now, where is Mahler? A. I do not know.

Q. Do you not know he has been sent away ?

A. No, Sir, I do not know he has gone away. All I know is that I

have not seen him at the office.

Q. Have you heard where he is gone ? A. No, Sir.

Q. What is his first name ?

A. I think F. E. or F. H., or something like that.

Q. How long had he been in the employment of Mr. Belden ?

A. Somewhere since May or June last.

Q. In what capacity ?
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A. He has kept his books, I know. What else he did I do not know.

Q. You do not know where he is now ? A. No, Sir.

Q. And have not heard ? A. No.

Q. Do you know Thomas, Mr. Huntington's boy ? A. Yes.

Q, What is his name ? A. 1 think his name is Thomas Tracy.

Q. Was he in Huntington's employment at the time of Huntington's

arrest? A. I think he was.

Q. Whose employment has he been in since that ?

A. For some two or three weeks we have given him something to do.

Since that, he had obtained a situation, I believe. I tliink in sonae

foundry in 10th street.

Q. Did you ever know of Harbeck <fe Co. lending Mr. Huntington

money on Thomas's check—on that boy's check ?

A. No, Sir.

Q. Did you hear of a circumstance of that kind ?

A. I do not recollect ever seeing a check of that name in Huntington's

papers. I speak from recollection only. It might have been.

Q. Did you know the firm of Leonard & Hoti'man ?

A. I know there are those parties—lawyers.

Q. Have they been in Harbeck's office ?

A. Mr. Hoffman may. I think he came to see me about a matter of

Mr. Huntington's.

Q. Did Harbeck & Co. ever hold a check of Leonard & Hoflfman, signed

Hofi^man <fe Leonard ?

A. They had a check signed Hoffman & Leonard.

Q. Was there not another check of $25,000 ?

A. Not that I reooUect.

Q. Did you not see a check of that amount in Mr. Belden's hands?

A. I may, somewhere about that amount, in Mr. Belden's.

Q. Were Hoffman & Leonard wealthy ?

A. I do not know any thing about their business. I understood they

were Huntington's lawyers.

Q. Were you present when Mr. Bowyer came to the office, the first

time, on the 9th of October?

A. I was not present when Mr. Bowyer came there.

Q. Were you present when Mr. Piatt was sent for ?

A. Yes, Sir, I just came there then.

Q. Mr. Piatt is a partner of Mr. Gerard's A. Yes.

Q. One of the lawyers of Harbeck & Co ? A. Yes.

Q. And when Mr. Huntington had got into this difficulty, Mr. Piatt

was sent for ?

A. I think some one sent for Mr. Piatt, and he came there.

Q. Did he draw up any paper that day ?

A. Not that I saw while I was in the office.

Q. Did you go with Mr. Bowyer to the police office ? A. No.
Q. When did you see Huntington next after his arrest?

A. I saw him that evening at Mr. Belden's house, in Grammercy
Park.

Q. What time did he come there ? A. I think about 7 o'clock.

Q. What time was he released on bail ?

A. About 4^ o'clock. I understood Mr. Harbeck that he had made an
arrangement to meet him at Belden's house that evening.
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Q. Who was present ?

A. As Mr. fiarbeck andl got near the door, Mr. Huntington was going

up on the stoop. We went in together—Mr. Huntington, Mr. Harbeck
and myself. We went into the parlor, and we were there, I think, three

quarters of an hour before Mr. Belden came in.

Q. Mr. Piatt was sent for ?

A. He was sent for af^er we had been there some time.

Q. What other man was there besides yourself and Harbeck and Bel-

den, who could give us a reliable account of what happened ?

Mr. Noyes objected to the intimation thrown out by this ques-

tion.

Mr. Brady : Well, we withdraw it, then.

Mr. Brtjan. What other persons were present, before Mr. Piatt arrived,

setting aside Belden and Harbeck ?

A. No one except Mr. Belden's servant man, who came in and out of

the room.

Q. Do you know James A. Lindsay, formerly clerk to Mr. Huntington ?

A. No, Sir.

Q. Do you know of Harbeck & Co., or Harbeck, having a check, or

stock note, or any kind of security, signed James A. Lindsay, that they

received from Huntington ?

A. I cannot state now, because I have no recollection of such a thing.

Q. When Harbeck gave cheeks on receiving a loan, were those checks

presented on the day of their dates, by Harbeck & Co., at the Bank ?

A. I think in some instances checks of his have been presented, and
in some they have not.

Q. Where there was a loan for three days, the check dated on the

third day, what became of the check when it matured ?

A. Sometimes his check would be used, and sometimes another one

was given for it.

Q. You usually sent him word ?

A. He usually attended to that himself. He would bring in a certified

check, or a check of his own, which he would say we could use.

Q. When Huntington would make a loan, with notes as collaterals,

have Harbeck & Co. been in the habit of examining those notes, to see

when they fell due?
A Sometimes we would look at the dates at which they would mature

—sometimes we would merely look at the names of the parties.

Q. Did they keep a bill- book, to show when those notes matured ?

A. They kept a memorandum book at one time, to show the dates,

names, and amount, and when due. Just a mere rough memorandum book
of these notes.

Q. Mr. Huntington made an assignment to you ? A. Yes.

Q. For the benefit of the Harbecks & BeLJen. On the making of that

assignment, did you take possession of his books and p ipers at his office ?

A. The assignment was made to me on the 10th of Oct., and on the

11th, I believe, I took possession of the books and papers. They were part-

ly taken possession of by Mr. Bowyer.

Q. Who first ?—you or Mr. Bowyer?

A. I went on Saturday, the 11th, and took possession of his office my-
self; I think, on the next day Mr. Bowyer was in the oflSce,
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Q. You now have the books here which you took ?

A. I have. A tin box of his which contained some loose papers; that

box of papers I have not got here,

Q. You never showed that to me when I called upon you ; and made
an examination in the civil suits? A. No, Sir.

Q. Why ? A. Because I did not think of it at the time.

Q. Did you find a bundle marked " H. H. Barry ?"

A. I found such a bundle in Mr. Huntington's oflBce, in the drawer of

one of his desks.

Q. When you went to the ofiice to take possession, who was in charge ?

A' My impression is that I found the boy Thomas there.

Q. What did you do with Thomas ? send him away ?

A. No, I think I left him there.

Q. Who had the keys?

A. The ofiSce door was unlocked, and the key in the door.

Q. Did you know Mr. Barker ? A. Yes, Sir ; Daniel Barker.

Q. Was he in the employment of Huntington at the time of his arrest ?

A. Yes, Sir, as a sort of clerk and assistant, attending to whatever
business might be required.

Q. Do you know how Barker came to go to Huntington's ?

A. I do not recollect the lime, I think in May 1856. He being out
of employment and wanting something to do, I think Mr. W. H. Harbeck
recommended him to Huntington,

Q. And Huntington took him ? A. Yes, Sir.

Q. Is he any relation to Mr. Harbeck ? A. A brother-in-law.

Q. In whose employment had he been before that ?

A. Attending to his own business, of a grocer. He kept a store in

South Street.

Q. Had he been assisting Harbeck & Co, or Belden ? A. No.
Q. How old was he ? A. I think in the neighborhood of fifty years.

Q. Where is he now ?

A. He resides in Williamsburgh. I think I saw him last on Monday or
Tuesday last,

Q. After the assignment was made, you took possession of Huntington's
house? A. Yes,

Q. Who did you put in possession ? A. Mr. Barker.

Q. How long did he remain in possession ?

A. From 11th of October until the day the sale took place.

Q. Those are the books that you took from Mr, Huntington's office ?

A. Yes, those which I first brought in from the District Attorney's
office.

Cross-examined hj Mr. Noyes :

Q. Look at that erased signature, and see whether that is Huntington's ?

A. Yes, Sir
; I should think it is.

[Agreement for the purchase of land in Westchester County :—For this
paper, see post^

Mr. Bryan : Allow me to ask a few more questions.

Q. Is that one of the books you found ?

[A private memoranda book, mutilated and torn, with sundry unintelligi-

ble entries in pencil.] A. Yes,

Q. Was there not another besides that, like this'i [showing a small
book.] A. I think there was.
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Q. What Las become of it? A. It may be in the tin box.

Q. Did you ever examine this other one ? A. I think not, Sir.

Mr. Bryan : I want you to bring that tin box and book here. You
should have brought them. You were subpoenaed duces tecum, and ought to

have brought every thing relating to Huntington's affairs.

Q. Mr. Noyes : [resuming] When did you first exhibit the books of

Huntington to his counsel ?

A. I cannot now recollect showing those books to the counsel. I may
have done so ; but if so it has escaped my memory.

Q. When did you exhibit to him the books of Mr. Harbeck ?

A. Some four or five weeks since, in Mr. Harbeck's office.

Q. Who went with Mr. Bryan and examined the books ?

A. Mr. J. J. Scofield.

Q. Is he a lawyer ?

A. I understand so. He is a brother of Charles E. Scofield, who is

with Bishop & Co.

Q. How long an examination did they make of them ?

A. I think they were looking over them some half-hour.

Q. Was every facility furnished them in regard to examining the

ooks? A. Yes.

Q. Was Mr. Harbeck there ? A. Yes, Mr. Wm. H. Harbeck.

Q. That examination of the books was in reference to a civil suit, was
it not? A. Yes.

Q. And after an order had been obtained for examining them ?

A, My impression is, that I told Mr. Bryan to come there and he could

see the books, and he came.

Q. State the first transaction that you ever knew Huntington to have
with Harbeck & Co., and when it was.

A. Somewhere near the 1st of January of this year, a loan of $1,000
or $1,500, on stock of the Lake Shore Railroad.

Q. Do you know whether they had known him, or had any transac-

tions with him before?

A. Never had any transaction with him before that.

Q. How was he introduced to your oflBce ?

A. From seeing him do business with Mr. Belden.

Q. On what was that loan made besides the stock ?

A. I think he gave the usual stock note.

Q. For how long a time was that loan made ?

A. Some three or five days.

Q. Does that transaction appear on the book ? A. No, Sir.

Q. How long after that was the next transaction made with him ?

A. Some four or five days, something of a similar kind.

Q. Was ever any loan made to him except on some security or col-

lateral ?

A. I think never, but on one occasion, when I lent him $1,000 on his

check to be used next morning.

Q. That you did without consulting Mr. Harbeck ?

A. Yes. "Next day the check was redeemed.

Q. On all the other transactions, what were the securities he usually

left for loans ?

15
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A. Either stock of the Lake Shore Railroad, or notes of different parties.

Q. Do you remember what parties they were ?

A. A number of names : Phelps, Dodge <fe Co. ; Claflin, Mellen & Co.

;

Hope, Graydon & Co. ; Bliss, Briggs & Douglas ; Ward, Babcock &
Riggs

;
Thos. N. Dale & Co., &c., &c.

Q. Those were notes apparently of good first-class houses in the city,
were they not ? A. Yes.

Q. State how the loans were made on that paper,—the earliest transac-
tion you remember of that kind ?

A. The earliest transaction I remember of that kind is Mr. Hunting-
ton's coming into the office somewhere in May. I do not recollect the
name of the note he brought in, I think it was Butterfield, Brothers &
Co. He stated he wanted to make a loan on the note, as he could buy it

at one and a quarter or one and a half per cent, a month, and could sell it

in the course of a day or two at a considerably less rate. He wanted Mr.
Harbeck to make the loan, in order that he could buy the paper and make
the transaction.

Q. Did he hold out any inducement to Mr. Harbeck to make that loan ?

A. Yes, that he would make something handsome out of it ; that he
would sell it in a day or two at a low rate, 8 or 9 per cent perhaps. That
I think was the first transaction. Previous to that we had always loaned
him on railroad stock.

Q. Do you remember whether you have ever seen that note before ?

A. I think I have
; either that or a similar one I found in Mr. Hunting-

ton's box—the tin box. It is a note of Butterfield Brothers.
Q. Do you know whether that was ever in the hands of Harbeck ?

A. I cannot say. I found it in the tin box. I handed it to Mr Bowyer.
Q. This [reading note], is "Dec. 5th, we promise to pay |4,'750, signed

and endorsed Butterfield Brothers." Was the note in the first transaction,
of Butterfield Brothers, such a note as this ? A. The same name.

Q. Was it endorsed by any one ? A. That I cannot say.
Q. How long did this first transaction remain ?

A. Only two or three days. Mr. Huntington brought the proceeds and
got the note.

Q. What did he say when he got the note ?

A. I cannot say, except that he said he had sold it and got the money.
Q. State the general character of other transactions on paper such as

you have mentioned.

A. That was the nature of the transactions until about the time this
boukcommences, on the 5th July.

Q. The loans, then, were made on mercantile paper, which he bouo-ht
or stock ? A. Yes.

r i
> & >

Q. What became of those notes ? Were they sent to the maker to be
paid, or delivered to Huntington ? A. Delivered to him.

Q. The collaterals that he pledged, were they given back to him

«

A. Yes, Sir.

Q. Was there ever any loan made on his individual security, except the
one you made for $1,000.

A. No except it might be $100 or so, in the afternoon, if we had the
money in the drawer.

^. Were any loans made to him without security after that book com-
menced ? A. 1 think none at all Sir
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Q. When was that first conversation you mentioned in the direct exam-
ination, when Mr. Gerard was present, about the course of business between

those parties ? A. About the latter part of June.

Q. State what was mentioned to Mr. Gerard as the matter about which
his advice was asked ?

A. Mr. Harbeck stated to Mr. Gerard that he was in the habit of loan-

ing to a party on paper which the party said he could buy and then re-sell,

by which he could make a profit.

Q. What about the profit ? A. That he would divide with him.

Q. He had been loaning on paper, which the party was to sell again,

and divide the profits ? A. Yes.

Q. What was the question asked Mr. Gerad ?

A. Mr. Harbeck said he was afraid that in some way it would make a

partnership. Mr. Gerard said he thought not, but the question might be

made, and he had better have a stock note, stating the loan made, or certain

securities, at 7 per cent per annum.
Q. A stock note, stating the collaterals, and power to sell them, if not

paid ? A. Yes.

Q. After that a book was opened in July, stating the transactions ?

A. Yes.

Q. State whether in the transactions where Huntington sold the notes,

it was, or not regarded by Harbeck as being a profitable transaction to

them ? A. Yes.

Q. Why ?

A. They would loan their money to Mr. Huntington, which he was
responsible for, and the profits which he would make, he would divide with

them.

Q. He would come and pay the principal, and take up the collaterals ?

A. He would bring in the proceeds of the notes.

Q. And pay over a portion of what he said he had made in the trans-

action ?

A. He would say, "I bought them at such a rate and sold them at such

a rate, and I divide the profits."

Q. Down to the time that the arrest took place, was there ever a loan

to Huntington on his mere individual security?

A. No, except the $1,000 I mentioned.

Q. What was the amount of paper held by Harbeck & Co. at the time

•of the arrest, which was alleged to be forged?

A. I think the amount of paper held was over $300,000.

Q. The paper alleged to be forged, that they had received as genuine

paper, and made loans on, amounted to more than $300,000. A. Yes.

Q. Was any of that paper ever received from him under the notion

that it was fictitious or forged ? A. Never, Sir.

Q. They were ail bona fide transactions of loaning on the credit of that

paper ? A. Yes, Sir.

Q. What amount of that paper, alleged to be forged, did Belden hold

atthe time of Huntington's arrest? A. I do not know.

Q. Besides the transactions of Harbeck & Co., who held over $300,000

of this forged paper, did the individual members of the concern hold other

amounts ? A. That I do not know.

Q. Why was the boy, Thomas Tracy, kept ?
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A. My impression is that Mr. Bowyer suggested the idea of keeping

him, or giving him some employment, as he might be wanted.

Q, So you took him into the office ? A. Yes.

Q. How many book-keepers had Mr. Belden?
A. Mr. Mahler and Mr. Fisher.

Q. Do you know how those forgeries were first detected ?

ui. Only from what I have heard.

A. Mr. Piatt you say, was sent for on the day of Mr. Huntington's ar-

rest ? A. Yes.

Q. "Was any explanation asked of Mr, Huntington, as to where he got

this paper ? A. Not in my hearing.

Q. Do you remember him to say any thing about it ?

A. Not in the office.

Q. Did you at Mr. Belden's house ? A. Yes.

Q. State the conversation there, the night after the arrest ?

A. Mr. Harbeck asked Mr. Huntington if he had any objection to my
taking the other paper he held, and going to the parties and seeing if it

was genuine. He said it would be no use. Mr. Harbeck asked why^
He said it all came from the same source ; then Mr. Harbeck said, " Do you
mean to say that all this paper came from Fitch ? " Huntington said

"Yes." Shortly after that, Mr. Belden came in, and Harbeck said to

Belden. "This paper, he says, all came from the same source. It must be

all bad." Mr. Belden asked Mr. Huntington if it was so, and he said " Yes."

Mr. Harbeck asked him in what way he did it with Fitch ; he said Mr.
Fitch agreed to sell the paper at certain rates, and afterwards take it back
at certain rates. Huntington said he was very sorry, that he would work
for them all his life-time, and so on ; and the matter ended in shedding

tears. After some other conversation, we left the parlor, and went into the

dining room, to tea. Mr. Gerard was sent for ; he was not at home, but Mr.
Piatt came. There was some general conversation. Mr. Huntington said

he wished to do all he could for them. After some time I left with Har-
beck, and we left Mr. Huntington in company with Belden.

Q. Did Huntington say any thing about these being fictitious trans-

actions, known to Harbeck ? A. No, Sir.

Q. He did not pretend any Ihing of that sort ? A. No.

Q. Did he say any thing to them about their knowing that they were
not real notes ? A. No, Sir.

Q. Was it the next day after this, that they gave him up ?

A. The next morning, when I came into the office, about 10 o'clock, I

found Mr. Piatt in the room, with Mr. Huntington.

Q. Was it the next day that Mr, Harbeck and Mr. Belden surrendered

him ? A. Yes, Sir, on the 10th October.

Q. Was there any thing said about proceeding against Fitch, in the
presence of Huntington ? A, Yes, Sir.

Q. What was said about that?

A. I do not recollect. Some remark was made about proceeding
against Fitch ; taking some steps the next day in regard to Fitch. It was
suggested that Fitch had better be watched that night, to see he did not
leave.

Q. Was any thing said about watching Huntington ?

A. I think not. Sir.
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Q. Look at that [handing him the stock note of Bishop & Co., the

'One endorsed] and say whether Harbeck & Co. loaned money on that, and
whether it purports to be a note of Bishop & Co.

A. Yes, Sir; I think the amount of the note ($21,000) was lent

—

that is the one endorsed.

Q. Did they loan that, supposing it to be a genuine note ?

A. Yes, Sir.

Q. When was it discovered to be a forgery ?

A. The day or morning of his second arrest.

Further examined by Mr. Brady.

Q. Where was that arrangement made to meet at Belden's house, that

night ?

A. I understood it was made at the time of Mr. Belden and Mr. Har-
beck being with Huntington, after they bailed him.

Q. What was your object in going there ?

A. Mr. Harbeck thought I had better go up. I went in order to do
-any thing that might be required of me, in any way.

Q. What did you expect to be called on to do ?

A. I could not state what my expectations were.

Q. Had you any definite object, known to yourself?

A. I may have had, but I cannot now recollect.

Q, You do not recollect that you had any ?

A. I think I had a motive in going, but I cannot now state.

Q. It was not idle curiosity ? A. No, Sir.

Q. It was not any thing connected with your own interest ? A. No.

Q. Where did you reside then ?

A. In Twenty-sixth Street, where I now reside.

Q. How long were you at Belden's ?

A. From one hour to one and a-half.

Q. Did you leave Huntington there ?

A. Yes. With Charles Belden.

Q. When Harbeck and you left, did you shake hands ?

A. I do not recollect shaking hand?. We bid him good night.

Q. Was any thing communicated to Huntington then, as about to be

done on the following day. Did Harbeck or you give him to understand

"what would happen to him on the following day ?

A. No, I do not recollect.

Q. Was there any business proposed to be done the next day ?

A. I think not, Sir?

Q. Who began the conversation that night at Belden's ?

A. Mr. Harbeck.

Q. How did it open ?

A. I think Mr. Harbeck asked him as near as I recollect. The first

question was, whether he had any objection to my going with the other

paper to the parties, to see if it was genuine. He may have asked him,

previous to that, how he felt.

Q. How long did this conversation that you have stated, last ?

A. I think that Mr. Harbeck and Mr, Huntington were twenty-five min-

utes there before Mr, Belden came in ; after that it was fifteen minutes be-

fore we went into the dining room to take tea.

Q. Before you took tea was it stated that all this paper was forged ?
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A. Not that it was forged, but that it had all come from the same-

source.

Q. Had any thing been assumed ?

A. The conclusion I came to was that it was all bad.

Q. Was not all the conversation on the assumption that it was forged

p aper ?

A. After Mr. Huntington made the remark, that it was no use, Mr.

Harbeck made the remark, "then it is all bad," or something of that kind.

Q. At the tea table was any thing said about there being forgeries ?

A. The conversation then was as to what it was best to do with regard

to Fitch. It was concluded that we had better send for Mr, Gerard or Mr.

Piatt. Mr. Piatt came.

Q. Who determined to do any thing about Fitch ?

A. I think there was not any settled determination, but to leave it till

morning to see what was best to be done.

Q. What was to be determined in the morning ?

A. I do not know. Mr. Huntington was to be at the oflSce in the morning.

Q. Was the object of his being there to determine to do any thing

about Fitch?

A. Yes, Sir, that was the object of it.

Q. Do you know Fitch ? A. No, Sir.

Q. Did Mr. Belden know Fitch ? ^4. I do not know.

Q. Did Harbeck ? A. I think not.

Q. In the morning, Huntington did come to the office ? A. Yes.

Q. Who did you find with him ?

A. Mr. Piatt, Mr. Harbeck and Mr. Belden came in after I came into-

the room.

Q. Was there any thing then done in regard to Mr. Fitch ?

A. No. Sir. The assignment was nearly all drawn and ready for sign-

ing when I came into the office.

Q. Was Mr. Piatt writing?

A. I think Mr. Stoughtenberg copied oflf Mr. Piatt's rough copy.

Q. Was there any other paper, in whole or in part ?

A. I believe not.

Q. Was any thing said about Fitch at that time.

A, I do not recollect.

Q. So that although the purpose assigned was to meet to see what
should be done with Fitch, Fitch was not mentioned at all ?

A. I do not know what may have been said before I came in. Nothing
was said while I was there.

Q. Did either Belden or Harbeck say, or was any thing said in Belden's
parlor, on that evening, about the terms or conditions of the assignment ?

A. No, Sir.

Q. Was any thing said to indicate that Belden had invited Huntington
to his house to have a confidential conversation?

A. Nothing said, Sir.

Q. Then Huntington had no reason to suppose that any thing he said

there might not be uttered by any body, without any violation of confidence^

—^just as if it had been spoken in the street ?

A. I do not think he would speak publicly as he spoke there.

Q. Was there any obligation on any one to be silent, in relation to what
passed ? A. No, Sir.
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By the Court : "What did he state about his business with Mr. Fitch ?

A. He stated that Mr. Fitch would sell the paper to him at certain rates,

with the understanding that he (Fitch), would take it back again at different

rates in the course of a few days.

Q. When these parties all got together at the house of Belden, who-
spoke first between those parties, about those two notes on which he was
arrested being forgeries ? Who introduced the subject of the forger-

ies ?

A. It was brought out by Mr. Harbeck's question about any objection

to my going and asking whether the other paper was genuine. Then he
said he did not think it would be any use. Harbeck asked why ? He said

that it all came from the same source.

Q. Where did you get the idea that Fitch had any thing to do with the

paper, before that night ?

A. I heard from Harbeck that he stated he got the paper from Fitch.

Q. Had you heard any conversation between Harbeck and the defend-

ant, prior to that time ?

A. Just before Mr. Harbeck, Mr. Belden and Mr. Huntington left the

office together, on the 9th, I heard Mr. Bowyer make the remark :
" You

see what a situation it places him in, as Fitch denies knowing any thing

about it."

Q. Is Mr. Fitch in this city ?

A. I do not know, I understood he was a stock-broker in Wall street.

Q. You mentioned the amount of loans by this house to Huntington

after 5th July. State about what was the amount of the transaction up to

that time ?

A. From January to May but a small amount, about $15,000 'or

$20,000. During May, I should think, perhaps, about $250,000, and during

the month of June, about double that amount. Say on a rough calcula-

tion about $800,000 or $900,000 from the first of January to July.

Mr. Brady : That would be from January to the arrest of Huntington

in all, about two million of dollars ?

A. Somewhere about that.

Q. Lent by Harbeck & Co. to Huntington ? A. Yes.

Q. About what do you believe from your knowledge of the business,

to be the amount of profit (call it " presents," or interest, or any thing you

like), which Harbeck & Co., or either of them, made out of those loans ?

A. I cannot make a guess.

Q. Cannot make a guess between $10,000, or $130,000 ?

A. I think over $10,000.

Q. How much in any way, directly or indirectly ?

A. From present impressions, I should not think over $30,000.

A Juror : What was the amount of loss in the aggregate ?

A. The amount of indebtedness is about—over $100,000.

Q. How much money is Harbeck out by these transactions, whatever

they did ?

A. Whatever the difference is between that and what they made.

Mr. Brady : Not to have a misunderstanding, I will state that I

understand him to testify that he cannot state, from any knowledge of his

own, what amount is now due on an account fairly stated as between Har-

beck & Co. and Huntington, and there are no books or papers in existence

which show it.
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Witness : I think I stated that that book shows it.

Mr. Brady : That book begins, July 5th 1856, the transactions of

of Harbeck & Co. How as to individual transactions ?

A. They do not appear in the books of the house.

Q. So that you cannot give the Jury any date on which they can state

an account which will embrace all the transactions between Harbeck & Co.

and Huntington, and between him and the Harbecks individually ?

A. No, Sir.

A Juror : Did either of the Harbecks make any presents to Huntington ?

A. No, Sir.

Mr. Noyes : I understand you to say the amount which Harbeck
& Co. received from Mr. Huntington, for the use of the money and for pre-

sents, does not exceed $30,000 ? A. I think not.

Q. What is the whole amount due to Harbeck c& Company for unpaid
loans? A. I think $108,000, or $110,000.

Q. Was it the habit of Huntington, whenever a transaction closed,

and the loan was paid up, to take up the collaterals ? A. Yes, invariably.

Q. And all those transactions in which a balance remains due, were on
unclosed matters, the collaterals remaining in the hands of Harbeck & Co. ?

A. Yes, Sir, until they went to the police-office.

Q. So they held those forged papers only as security ? A. That is all.

A Juror : Was there any inquiry made as to whether the paper wa«
good?

A. Mr. Harbeck made inquiry, and the general representations were
that the houses were good.

Mr. Noyes : Is there any relationship between Harbeck and Belden ?

A. No, Sir.

John J. Levy^ sworn—examined by Mr. Brady.
Q. What is your occupation ?

A. I am a manufacturer of playing cards.

Q. Do you know Belden and Co. ?

A. I know Mr. Belden by sight.

Q. Charles Belden ? ^. I believe it is Charles.

Q. Do you know the members of the firm of Harbeck and Co ?

A. Merely by reputation—not personally.

Q. You formerly had a partner named Heustis ? A. Yes.

Q. At that time did you ever have any transactions with Harbeck and
Belden ?

A. The firm never had. Mr. Heustis had some transactions in which
the firm's name was involved.

The Court : With Harbeck and Belden ?

A. Yes, one or the other. It was a sort of see-saw concern between
the two.

Q. And the firm became involved, how ?

A. Mr. Heustis obtained an advance on various checks from Belden.

_
Mr, Noyes objected to the testimony of the witness as irrelevant. He

objected to any evidence of transactions with Belden.

The Court sustained the objection.

Mr. Brady excepted, and withdrew the witness.



TRIAL OF HUNTINGTON. 233

Otto Fullgraff, M. D. sworn—examined by Mr. Bryan.

Q. What is your business ?

A. I am a homoeopathic practitioner.

Q. Was Huntington a patient of yours ? A. Yes, Sir.

Q. For how long a time ?

A. Himself and family since 1854, 1 think it was in the spring.

Q. Did he board in the same house with you in Irving place ?

A, Yes, for eight or nine months.

Q. And you have been his family physician since that time ?

A. Yes.

Q. Did you visit him while he resided at 22d Street ? A. Yes.

Q. And 39th Street? A. I have.

Q. Were you called upon to visit him ? A. Yes, Sir.

Q. Professionally ? A. Yes, Sir.

Q. How often ?

A. It is diflBcult to tell unless I refer to my books. I have attended him

two, three, or four times during a day or night. I thought it very frequently

superfluous.

Q. Was there any thing noticeable in the description of his symptoms ?

A. At what period.

Q. During the last year ?

A. I think while he was residing in 39th Street, he was suffering from

the ill effects of large doses of quinine, which he had been taking to sup-

press, or rather with the intention to cure the Chagres fever. Then I was

called upon, and found him in a very dilapidated condition. His spleen

and liver were very much affected ; and, at times, he was dehrious during

the paroxysm.

Q. How long was he sick at that time ?

A. I think three or four weeks. As he would persist in going out

against my wishes, he was subject to frequent attacks. He would not ad-

here to what I said. He would not follow up the diet. He would smoke

ten or fifteen cigars a day
;
perhaps more. He would go to his office,

whereas he ought to have remained in the house.

Q. He was a v^ery heavy smoker ?

A. He was, excessively so.

Q. Do you think that that had an injurious effect upon his system ?

A. Decidedly so—very bad.

Q. What was the eff"ect ?

A. It would, in the first place, derange his digestive organs. It would

counteract, to a certain degree, the medical treatment. It must, to a cer-

tain extent, derange and aflfect his mind, from the reflex action of the nervous

system upon the brain by a deranged stomach ; and the excessive doses of

quinine that he had taken necessarily affected his spinal cord, and produced

a violent ringing in the ears, a confusion of thoughts, a restraint of ideas,

and at times, I may say, hypochondriasis.

Q. That was in 39th street? A. Yes, Sir.

Q. How did the hypochondriacal tendency display itself in his case ?

A. In contrary action to what we suppose to be rational.

Q. How ? Cite some incidents—some case ?

A. It is difficult to cite any precise data. I only remember that he

would say things at one time which he would contradict at another.
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Q. Relating to his symptoms ?

A. To things generally—in conversation as to certain facts. I do not

exactly remember what bearing they had.

Q. Were the facts of any business importance ?

A. Not that I remember.

Q. Well, when he moved from 39th street you attended him in 22d
street? A. Yes.

Q. During the year 1856? A. Yes.

Q. How frequently would you attend him during the year 1856 ?

A. In 22d street I attended more to his wife and children's sickness

than his own.

Q. Did you ever have any dealings with him except those of a profes-

sional character ?

A. Not more than I, would go at times and draw money from him.

Q. In payment for your charges ? A. Yes, Sir.

Q. How much did your bill amount to from January 1856 to the time

of his arrest ?

A. In 1855 he paid me within $15 of $600, and in 1856, from January

up to August, about $400.

Q. You attended him part of the time during 1856 ?

A. No, Sir, I did not but very few times. I did not make him many
visits.

Q. In 1855, how many times has he sent for you to attend him in one
day?

A. Three times he would send for me, and if I would omit once or so

he would probably feel offended and express himself so. I never took much
notice of what he said.

Q. Was any thing particularly the matter with him when he was so very

anxious to see you ?

A. No, Sir ; I did not deem at such times my presence necessary. I told

him that it was an unnecessary expense to call upon me so often, although
I was very happy to run up a large bill if he was willing to pay for it, but
his disease certainly did not require it.

Q. Do you know any thing about Mr. Huntington's wife wanting to go
to Rockaway ?

A. I advised her to go there during last summer. According to my
ideas she was not in such a condition that she should go just at that time,

and I proposed to have her stay here two or three days longer ; and he said,

" Why cannot she go now ? I will hire a train, or a car, even if it cost $250,
put a hammock in, put her in it and take her to Rockaway." I said, "That
is a very queer idea." It seemed to me to be rather out of the way.

Q. Did you advise him to do that ? ^. I did not.

Q. Do you know why he did not do it! A. I do not.

Q. Have you been in his house in 22d Street when the music was there ?

A. I have been there very frequently during that time, his wife being
sick, in an extremely nervous condition. Just before or during convalescence,

one night, I entered the house ; and every window was lighted up, and you
could see it at a great distance ; and I heard a blast of horns, trumpets and
trombones. I suppose they had ten or twelve pieces of brass instruments
in the dining-room. All the doors were open, and his wife in a bed-room
on the third floor. I thought that was a very queer arrangement, and asked
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him why he did not defer it till his wife's recovery ; but he thought it would
hasten her recovery. However I told him to stop, but still he would insist

upon having it. Under all my advice he would do wrong. Such was con-

tinued I think for four or five weeks, from seven until ten in the evening, or

eight until eleven. All the doors were open, and all the gas-lights lighted

in every room.

Q. How many people were in the house at this time ?

A. I think there was Mr Clarke from Buff"alo, and his lady, and two
sisters and some relations of hers.

Q. At that first time that you spoke of ?

A. While the music was in the house ?

Q. Yes.

A. I cannot say. I remember there was Mrs. Clarke, and Miss Hun-
tington, and Mrs. Huntington his mother, and Mr. Huntington, his father

being present. They were I suppose invited to participate in the pleasure.

Q. How often was this music ?

A. I think it was twice a week.

Q. For how long a time ? A. Four or five weeks.

Q. "Where was Huntington during the time the music was going on ?

A. Part of the time he would be with his wife in her bed-room, and

part of the time he would lie upon a couch, smoking cigars, and whistling

with the music, and singing,—a little out of tune sometimes.

Q. Did he smoke in his wife's bedroom while she was sick ?

A. Not that I know of.

Q. From what you saw and know of Mr. Huntington while he was a

patient of yours, what in your opinion as a medical man, was the condition

of his mind as to soundness ?

A. I only would say that I would never place confidence in what he

said, because it proved so often contrary to what he had said before.

Q. Well, the condition of his mind from what you saw of him ?

A. In 22d street I did not see him except during the evening, or a

very few times in the morning, as he generally left for his business, but I

remember saying to his wife, " Charley," (as I called him) " Charley acts

very singularly. He buys horses one day and sells them the next, and in

fact he seems to me as if he was ''cracked,^'' as I would use the phrase.

Q. You told his wife so ? A. Yes.

Q. When was that ?

A. That must have been before she went to Rockaway, in August last

I think, in 1856.

Q. Was that your opinion at the time when you said so ?

A. I would not say by this expression that I considered him at the time

insane ; still I considered him acting contrary to what any rational man
would do, or what I should expect from any rational man.

Q. Did you ever examine him professionally, with special reference to

his insanity ? A. I did not.

Q. Nor ever collected facts upon which you can base an opinion as a

medical man ? A. I have not.

Q. And the opinion you expressed upon that occasion you refer to, you

hold to now ? A. Yes, I do.
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Cross-examined by the District Attorney.

Q. You saw him I understand, in his hours of relaxation and ease.

You never saw him in his business occupations ?

A. I have only seen him there at times when I went down to draw

money. I might have seen him probably ten or twelve times at his office.

Q. Most of your communications were at his house ? A. They were.

Q. How would he pay you, in cash, checks, or notes, or how ?

A. He would pay me in checks, generally drawn upon a bank be low

where his office was, of which I do not recollect the name.

Q. Do you remember his ever giving you a check that was not good ?

A. No Sir, I do not.

Q. Did he ever give you a clieck or note that was not paid ?

A. No, Sir.

Q. He always paid you promptly ?

A. Yes, Sir, when he had the money he did pay and overpaid me.

Q. Paid you liberally ?

A. Yes, he did. I did overdraw in the spring because I thought things

appeared to go too fast (in what way I did not know), so that my bills

would be about square.

A Juror : Was there any usury in that overdraft ?

A. No ; he was always very liberal. If I asked him for $200 or $150
he would give itto me.

Another Juror : He overpaid you ?

A. He did not in reality. He may owe me some now. He paid me
$2 a visit. My regular charge is $2, which I always got from him. I

charged $5 at night, which I always got from him.

Mr. Brady: Did he ever give you a check upon a bank when there

was no such bank ?

A. Not for me. He was at the boarding-house in Irving place, and I

was requested to call upon him, as he owed the house ; and he gave me a

check, which, I think, was upon a bank that had suspended payment.

Q. What is the name of it ?

A. " Continental Bank,'' or something of that kind. It was in 1854.

Q. What did you do with the check ? A. I returned it to him.

Q. What did you say to him ?

A. 1 said that it was very strange for him to give me a check upon a

bank not in operation.

Q. What did he say ?

A. He said, they have money yet to to pay it, although they have sus-

pended.

A Juror : During the time you attended him as a medical gentleman,

did you see any thing queer in him, or in his mind, towards his family ?

A. No; he always appeared pleasant in his family. He was always
affectionate to his family.

Mr. Noyes : Did you, at any time, see any thing queer in his ways or

mind, that you would say to his wife, or anybody intimately connected

with him, that he was queer ?

A. I have often thought so, and expressed myself so.

A Juror: Did you, during the time that you attended him profession-

ally as a medical man, discover any thing peculiar in his mind, by which
you might state to his wife, or to any other member of his family, near and
dear to him, that they should take care of him ?
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A. I did not express it, except on one occasion ; but I always thought ^^

was acting so that I would not place any reliance upon what he had to saj*

Mr. Brady : You did state it to Mrs. Huntington, once ? A. Yes.
Mr. Noyes : Acting so in what respect. State how.
A. Relating to the first check that was not paid. He gave me a check

on a bank (I don't remember the amount), and I found that such bank
was not in operation. I returned to him, and he said, " I will give you
something else." I would go down, and he could not find what he wanted.

Q. He promised you something or other else, and said if you would go
down he would keep his promise ?

A, Yes, and he was so changeable in his views, that I thought I

would have nothing further to do with it.

Q. Was this want of confidence, of which you have spoken, want of

confidence in his word—in his integrity—in his doing what he proposed to

do?
A. I always have found that he was willing to do, and was always act-

ing kind as far as I could judge. Whether it was an intention to defer

things, or whether it was the want of a well-balanced mind, I had not
made up my mind.

Q Whether it was want of integrity or not, you had not made up your
mind 1 A. I had not.

Q. But you found he did not observe his promises ? A. He did not.

Q. Therefore you took care of yourself in the manner that you have
suggested ? A. Yes, anticipating a downfall.

Q. Did you ever say any thing to his wife upon the subject of his be-

ing cracked, except in regard to his dealing in so many horses? A. I did.

Q. When ? A. As to placing the hammock in the car for her.

Q. Was that feasible ?

A. Yes, but there was no occasion for it. She could better stay at

home for a few days longer, and then go to Rockaway.
Q. Was she at the house ? A. Yes.

Q. And wished to go to Rockaway?
A. I advised her to go to Rockaway.
Q. And he was so anxious to have it done, that he would have a train

taken right down ? A. Yes.

The Court : Do I understand you to give it as your medical opinion,

that the defendant's mind, at the time you spoke of, was in any way dis-

eased—morbid ?—That he was tending to insanity, or was insane in any

respect. Do you mean to give that as your medical judgment?

A. I do not.

Q. When you spoke of his being " cracked," what is your interpreta-

tion of that term ?

A. He would speak of things one day that he would relate differently

again the next day.

Q. Have you reference to the treacherousness of his memory, or to his

moral qualities ?

A. I should say from his acts that his mind was not well balanced.

Q. Did it occur to you seriously from your intercourse with him, that

at any time his mind was unsound ?

A. I have not given the matter investigation.

Mr. Brady : We do not call this gentleman upon that particular

point.
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Q. You never investigated this man's case with a view to give an

opinion ? A. No.

Q. Nor have you been requested to do so ? A. No.

Q. Nobody has made any suggestion to you to make any examination

of Mr. Huntington ? A. No. These are observations from his actions.

Q. Those expressions that you made to Mrs. Huntington, were private

as between you and her, and were not discussed until to-day ?

A. I have said to other persons, that Charles was cracked.

Q. How far that irrationality in his conduct indicated any affection of

his mind, you never investigated ? A. I never have.

Q. You said that his conduct indicated a mind not well balanced ?

A. Yes, Sir.

Q. How you would designate that, as a medical man, you have not

taken upon yourself to say. A. No. Sir.*

Mr. Bryan then called Mr. Abel (a tutor of Huntington when a boy),

Mr. Tiflfany (the jeweler), Mr. Belter (the furniture dealer), Mr. Haugh-

wout (the fancy-china dealer), Mr. Berrian (the dealer in household

articles), Mr. Stoughtenberg (Harbeck's book-keeper), Mr. Fisher (Belden's

clerk), Mr. Bishop, and a number of other witnesses; none of whom
answered.

Mr. Brady stated, that under these circumstances the defence were not

prepared to go on any further to-day

The Court suggested that attachments be issued, and declared its inten-

tion to hold an evening session to-day, and every day till the case was

finished ; unless the counsel for the defence would assure the court, that

they would finish their testimony on the next day.

Mr. Brady (after a conference with his associate) asked the prosecution

how long it would take them to put in their rebutting testimony.

Mr. Noyes replied, that they would take but a very short time, in fact

they did not now expect to call any witnesses.

Mr. Brady : Then we will not offer any further evidence as to the reck-

lessness and extravagance of the accused, but will at once, after some other

slight testimony, examine our medical witnesses in the morning, and close

our case.

With that understanding, the court adjourned until Friday morning,

Dec. 26th, at 10 o'clock.

Friday, December 26th 1856.

William Winne sworn. Examined by Mr Bryan.

Q. Are you one of the firm of Tracy, Irwin & Co.? A. Yes.

Q. What is their business ? A. The dry-goods business.

Q. In this city ? A. Yes.

Q. Were you examined as a witness on the arrest of Mr. Huntington

as to the signature of that firm 1 A. No, Sir.

Q. Have you ever seen the note of that firm which was said to have

been forged by Huntington ? A. No, Sir.

[The note could not be found, and the witness was requested to stand

aside while the District Attorney looked it up].

* The examination of this witness elicited a great deal of merriment.



TRIAL OF HUNTINGTON. 239

Horace Waldo sworn, Examined by Mr Bryan.

Q. What is the name of your firm ?

A. Waldo, Barry & Co.

Q. What is their business ? A. Commission merchants.

Q. Will you look at that note [handing it] signed " Waldo, Barry &
Co.," and say if that is the signature of the firm ?

A. No. Sir, not of any of the firm.

Q. Are you acquainted with the handwriting: of all the firm ?

A. Yes, Sir.

Q. Does it bear any resemblance to the signature of any of them ?

A. It is not like the signature of any of the firm.

Q. What is the amount of that note ? A. |5000.

Cross examined by the District Attorney.

Q. Is there any general resemblance or similarity which would deceive
those who were not intimately acquainted with your signature ?

A. I think not.

Q. No general resemblance ? A. No, Sir.

Q. Nor in the filling up ?

A. No; nor in the style of the note. There is another thing. All our
paper is made payable one bank.

Q. And it has your name upon the side ? A. No, Sir.

Q. Had your firm notes out in August ? A. Yes.

Q. You are accustomed to have notes out ? A. Yes, Sir.

George G. Lake sworn, Examined by Mr. Bryan.

Q. You made a deposition in the complaint against Huntington, for

forgery in October last ? A. Yes, Sir.

Q. Are you one of the firm of Ubsdell, Pierson and Lake ? A. Yes.

Q. What is the name of that firm ?

A. Ubsdell, Pierson, Lake & Co.

Q. When did the name of the firm cease to be Ubsdell, Pierson <fe

Lake?
A. Last February, 1856.

Q. Will you look at these three notes, one dated June 9th, 1856, for

$5084,61, another, August 2d, fur $5983.34, and the third, September 1st,

1856, for $5000, all signed "Ubsdell, Pierson & Lake," payable to the or-

der of themselves, and say whether the signatures are genuine ?

A. They are not, Sir.

Q. Do they bear any resemblance? A. Not the slightest.

Q. Are you acquainted with the signatures of all the firm.

A. I am, Sir,

Q. Is there any thing in the style of the notes which resembles those

which the firm are in the habit of making ?

A. No, Sir; not in the style of note that we usually give out.

Q. Was the name of the firm of Ubsdell, Pierson & Lake in use when
any of these notes were given, in June, August, and September, 1856 ?

A. No, Sir.

Cross-examined by the District Attorney.

Q. Your firm had notes out last summer? A. Yes, Sir.

Q. And previous ? A. Yes.
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Mr. Bryan was proceeding to call other witnesses for the like purpose?

when

:

Mr. Noyes stated, that the prosecution would admit that none of the

signatures were good imitations, and that most of them were not imita-

tions at all.

Mr. Brady : Very well—and that many of them were fictitious.

Mr. Noyes : We prefer you should prove that.

Mr. Brady : Never mind, we think it sufficiently appears already.

Samuel Handel re-called, and examined by Mr. Bryan.

Q. Have you ever heard Mr. Huntington say any thing with reference

to his residing in the country ?

A. He has often said that he would do it, and laughed at me because

I did. He said that he would not, if any one would give him a house

and lot there.

Q. When was this ?

A. He has said so, so often, that I cannot say. The last time was a

short time before we separated.

Q. Within a few months of his arrest ? A. Yes.

Q. You separated in May. A. About April.

Q. Where did you then live in the country ?

A. 150 Eighth Street—Tenth Avenue.

Paul D. Burhank re-called, and Exam.ined by Mr. Brady.

Q. Now, as to this new stable in East 23d street, that was built by Mr.

Huntington. Did you obtain a lease for that land ?

A. Yes, Sir. I hired the stable.

Q. For him?
A. I hired the stable in my own name—took a lease of it myself.

Q. When ? A. A little before the 1st October last.

Q. Was there a stable on the lot ? A. No, Sir, it was a Carpenter's shop.

Q. For how long did you hire it ?

A. I hired it from that time—a year from next May.

Q. The 1st May, 1855. Did you hire it for Mr. Huntington, or did he
take it from you ?

A. Mr. Huntington was going to have a stable. I hired it for that purpose.

Q. That he might have it ? A. Yes.

Q. Did you consult him upon the terms of the hiring—how long it

should be ? A. Yes, I did, there was something said about that.

Q. What did he say about that ?

A. He wanted me to hire it upon as long a lease as I could.

Q. What did it cost to fit up that stable there ?

A. I never have reckoned up the cost.

Q. About—give us a rough estimate ? A. I should think about $150.

Q. What was the rent ? A. I believe $400 a year.

Mr. Bryan called Wm. H. Harbeck.
Mr. Noyes stated that he was still unwell, and could not attend.

Mr. Bryan also called Mr. Stoughtenberg, Mr. Bishop, and Mr. John
H. Harbeck, but they did not answer.

Mr.Bryan : We expect you (Mr. Noyes) will call Fitch and Belden.

We will now call the medical witnesses.
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Dr. Willard Parker sworn, Examined by Mr. Brady :

Q. Dr. Parker, you are a Physician and Surgeon, are you not ?

A, Yes, Sir.

Q, Practicing in the City of New York ? A. Yes, Sir.

Q. How long have you been in practice in this City ?

A. About 17 years, Sir.

Q. Are you a professor in any of the colleges ? ^. I am so. Sir.

Q. What professorship do you hold ? A. The professorship of surgery .

Q. In the Medical College in this City ?

A. Yes, the College of Physicians and Surgeons, as it is called here.

Q. When did you become acquainted with Mr. Huntington ?

A. On the 15th of November of the present year.

Q. Where did you make his acquaintance ?

A. I made his acquaintance in the Tombs, as it is called—in prison.

Q. You were introduced to him by whom ?

A. I was introduced to him by Mr. Bryan, I think.

Q. Did vou go there at the request of Mr. Bryan and myself?
A. Yes, Sir.

Q. We had previously to your going there a consultation and mterview
at your house ? A. Yes, Sir.

Q. What was the object of our visiting you ?

A. You and Mr. Bryan stated that the conduct of Huntington and
his actions were very strange, and the question of the soundness or unsound-
ness of his mind had arisen in your own minds ; and you wished me to visit

him professionally with a view of determining that question.

Q. How often did you visit Huntington for that purpose ?

A. I saw him once only, but I had two interviews with him at that visit.

I was there about one hour and a half in all I should think.

Q. During the hour and a half, how much did you pass in conversation

with him? A. Probably one hour of that time.

Q. Did you have any other object in that interview than to inform your-

self of the state of his mind ? A. \ had no other object.

Q. Was Dr. Gilman afterwards called in at your suggestion to consider

the case in connection with you ?

A. Yes, I think it was at my suggestion. The question arose about
other medical men seeing him, and I suggested that Dr. Gilman should see

him, and rather requested that he should see him.

Q. Was there any particular reason why Dr. Gilman was selected ?

A. The reason was that he has devoted a great deal of attention to this

subject,—has written upon it, and is also a teacher upon the subject.

Q. Upon the subject of what ? A. Of medical jurisprudence.

Q. He delivered the introductory lecture at your course this winter, I

believe? A. Yes, Sir.

Q. And the subject was the relation of the medical to the legal pro-

fession ? A. Yes, Sir.

Q. Now, I will begin with the organization of Huntington generally,

without particular reference to his mind. Is there any thing peculiar in that

that you observed ?

A. He is physically, I should say, a feeble man, and an excitable man

—

a man of very fully developed nervous excitability. His general deport-

ment was exceedingly quiet, mild, and inoflfensive.

16
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Q. When tou were introduced to Huntington, was your name announced

to him?
A. It was not. My profession was not announced to him.

Q. Nor your name? A. Nor my name, I think.

Q. Now, Sir, I will ask you first in regard to the evidence of any

pecuharity that you may have found upon the examination of Huntington

himself, and then I will speak of the evidence in the case. In the first

place, did you discover any thing pecuhar in the structure of his mind?

A Tl^ere was one feature that was remarkable, and that was his entire

indiff"erence to his situation. He seemed to have no sort of appreciation of

his situation ; no apprehension or care, at all, of any future results. I con-

versed with him upon various subjects. I asked him if he was aware that

the chances were that he would be sent to the State's prison, and his reply

was, that it would not be so; that he intended to injure nobody; that he

had no idea of doing that, and he did not think it could be done. In a

short time I brought up the subject again, designedly, watching with great

care his whole features, and his actions closely, and I referred to his family,

and what would become of them if he should be sent to Sing Sing ; but so

far as I could see, this had no perceptible influence upon him ; none what-

ever; no more than if I had addressed myself to a stone ; but he said very

quietly and calmly that he never intended to injure anyone, and therefore

could not be sent to prison. I then asked him if he had done the like

before, and he replied " twice," and that it had been discovered that he had
' made paper." I then asked what was done to him, and he said that be

did not intend to do any wrong, and that therefore they let him go. I in-

quired of him again why he did so,—why he had made these papers.

" Well," he said " I liked it." And I then asked him what he would do

if he was permitted to go out; and he said, that he should go home and
see his wife, and if they requested him to come back he would do so. I

then asked him further about going out—if in the event of his release he
would commit the same act again, and he said he would. I then asked

him why ? and he replied, that if the desire came over him he should do it,

and nothing in the world would prevent him from doing it.

Q. During all these statements, if I understand you, you watched him very

closely—very attentively, to see if there were any indications of excitement

or feeling?

A. I did. Sir, most especially so. That was the direct object of my
questions. I did so particularly when I appealed to him in reference to

his own family, to see if there were any emotions manifested whatever, and
there were none.

Q. It has been proved here that he has been a great smoker—smoking
fifteen or twenty cigars a day, for a long time. Now I will ask you whether
that practice to that extent upon his organization, would have the effect of

reaching his mind in any degree ?

A. It might do so, or it might not. It did not strike me as having any
special bearing one way or the other. I then went into a history of his

family, and his own habits of life, which took up, among other things, how
he had occupied himself during the last several years of his life, and especi-

ally since he came to this city; and then I enquired about his health, and I

found that he had been to San Francisco (but I do not know for how long
a time he had remained there), and that on his return he had had the
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Chagres, or Panama fever, as it is called, which had raade him sick for a

long time, I do not remember how long. Upon ray inquiring about his

sleep,—which has a bearing upon his mental condition—he stated that be
had not been in the habit of sleeping well for the last two or three years,

that he did not sleep over three or four hours during a night. I then in-

quired if he did not sleep because he was disturbed or anxious about busi-

ness matters, and he said that that was not the case at all. I then inquired

of him if he dreamed, and had unpleasant dreams, and he said '* none what-

ever." He said that he had a pain in the head a large portion of the time,

and that at times he suffered very much indeed from " blacksmiths' sparks"

^(as he called them) in his eyes, and had done so for several years. I use

his own language when I say " Blacksmiths' sparks," as they are seen to

come out of a blacksmith's chimney on a daik night. That is what he

meant. He said that he suffered from constipation of the bowels and in-

ternal haemorrhoids.

Q. Now, what other examination did you make with a view to inform

yourself of his mental condition ?

A. I inquired about his object in raising this money, and he gave me
no definite answer. He said, that he had no object—that it was done with-

out any special object, so far as I could see. He stated, that if he was walking

at any time along the street, and the thought struck him that he would
like to make any piece of paper, he would step into a store, make the piece

of paper and use it, and that he liked to have a good bank account in Wall

Street. I asked him if he had laid by any money, or made any provision

for his family ; and he said, that he had made no provision,—that he did

not care about money. He said, it would not matter if this room (in the

prison) were full of money, and if he had the impulse come upon him to

make the paper, nothing under heaven could prevent his doing it, unless

you were to cut off his right hand. I asked him then, if he could take

care of himself, if he could get out—if he would make his escape, if he

could do so ; and he said, if he had the opportunity he would not avail him-

self of it. He then said, if he was permitted to go out, the first thing he

•would do, would be to go home, see his wife and children, and, if they re-

quested him to come back again, he would come back.

Q. From this examination what conclusions did you come to as to the

character of his mind, and its condition ?

A. He seemed to me to have a mind which operated very differently

from the mass of minds. My conclusion was that he was unsound in mind.

One of the laws of our nature is self-preservation. He seemed to have no

sort of feeling, or any sort of thought or care in regard to that whatever;

and the only absorbing subject that seemed to be in his mind,—which does

not perhaps come up to monomania,—was, that of " making paper," and

carrying on " operations" in Wall Street. That seemed to be the tendency

of his mind.

Q. I observed that you used the expression " unsoundness of mind"

—

that he was " unsound in mind" ?

A. Yes. I used the word unsound. " Unsound" and " insane" are con-

vertible terms.

The Court : I understood you to say that you did not think,—or did I

misunderstand you ?—that it would come up to what you termed " mono-

mania?"
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A. I should not regard it as monomania upon that subject,— still, it

seems to be the all-ab*orbing subject upon his mind ; and he said, that if he
were out he would go into " operations" and "make paper" again.

Mr. JVoyes : Did he say that he would go into Wall street ?

A. No ; he did not say that he would go into Wall street, but he said

that he would make this paper again, if he got out.

Mr. Brady : What do you mean by monomania when you speak of it?

How do you define it ?

A. I should define it that a man's mind operates naturally, rightly, so

to speak, upon all subjects excepting on one subject, or one or two subjects.

Q. And in reference to that ?

A. In reference to that subject, the moment it is toucbed it awakens a

new train of actions, and thought, and manifestation, which actions are en-

tirely at war uith what is called the action of a sound mind.

Q. As to the opinion you formed and expressed of Huntington's mind,

was it entirely dependent upon his statements?

A. It was entirely dependent upon his statements, and my own examina-

tion into his physical condition.

The Court : Do I understard you to say, that you define monomania to

mean unsoundness of mind upon one or two subjects I

A. I mean soundness on all subjects except it be on one, and that may be-

getting money, or hatred, or any thing else.

Mr. Brady : Assuming that he is of unsound mind or insane, how
would you characterize that unsoundness;—by any specific name or merely
as insane ?

A. I do not know that I could give it any specific name.

Q. The forms of insanity are infinite, are they not? A. They are. Sir..

Q. Do the medical profession undertake to give a separate nomencla-
ture, or name, to each peculiar development of insanity ?

A. They do not.

Q. That is admitted to be quite impossible ? A. That is so, Sir.

Q. By the most eminent men ? A. I think so, Sir.

Q. In treating some peculiar forms of monomania, as homicidal mania,.

kleptomania, specific terms are used ?

A. Those terms are made use of, and they are made use of as express-

ive of these monomaniacal conditions.

Q. Though some forms are thus defined by name, I suppose a great
number have no name ?

A. Some have no name ; we cannot make a name for them that I

know of.

_
Q. What books do your profession consider in this matter of medical

jurisprudence to be high authorities ?

A. Dr. Ray's of Providence is a high authority, and Dr. Beck's works
are high authority.

Q. How high do you rate the authority of Dr. Ray ?

A. I think he has no superior upon the subject.

Q. No superior in this country ?

A. No, Sir, and perhaps in no other.

Q. Do you know him personally?

A. Yes, Sir, he was a fellow student of mine.
Q. How old a man is he?
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A. la the neighborliood of 50, 51 or 52, perhaps.

Q. What is his present position?

A. He is now at the head of the Lunatic Asylum of Rhode Island

—

the Butler Asylum, I think it is called.

Q. For how long ?

A. I do not know how long. It must have been a number of years

—

many years.

Q. Have you had your attention called to the testimony of the father

of Mr. Huntington ?

A. I have not. It was in the papers, but I did not find time to read it.

Mr. Brady then read the testimony of Israel Huntington, from the

short-hand writer's transcript.*

Q. Now, Sir, assuming that those facts stated there, are true, as proved

by Mr. Huntington, what does that narrative indicate or furnish, to enable

you to express any opinion as to the tendency of Huntington to unsound-
ness of mind, or as to his actual unsoundness of mind ?

A. The whole of that would go to confirm my opinion which I was
led to form when I saw him in prison. He started early in life with this

disease of scrofula, which had probably some bearing—how much I am
unable to say—upon the condition of his brain and nervous system ; and
then the fact that, on his mother's side, there was this form of insanity, and
the fact that insanity showed itself upon his father's side, especially when
it showed itself in those persons in the latter period of life—all would go
to establish the fact to start with, that there was a very strong hereditary

tendency to insanity. If those are the facts, these are the deductions that

I should make from that statement.

Q. Were any of those facts known to you before you formed an opinion

from an examination ?

A. They were not known to me until I heard them here now.

The Court : Did you say a strong tendency to insanity ?

A. I do not recollect. I said " strong hereditary tendency to insanity,"

I believe.

Mr. Brady then read the report of Mr. Day's evidence,* and continued

the examination as follows :

^ Q. Assuming that to be the result of this testimony, and the facts to be

true, do they furnish any aid or corroboration in coming to a conclusion

about his unsoundness of mind.

A. It does. Sir. It is corroborative of what we have had before, and

strengthens my own opinion.

Q. Now, Sir, assuming that the facts stated by Mr. Day, and those by
Mr. Israel Huntington have been proved to the belief and satisfaction of the

jury, as bearing upon the tendency, hereditary or otherwise, of Huntington

to insanity, I now proceed to read an hypothesis of certain other facts which
we claim to be proved in this case, and to take your opinion on them. I

put the suggestion now in the manner suggested by ChiefJustice Shaw, as

stated in the case in Vth Metcalf.* He says '' The proper question to
" be put to the professional witness is this : If the symptoms and indications

* See same at pp. 111-116, ante. f See same at pp. 200-201, ante.

X Comm, vs. Rogers, 7 Metcalf, 505. See also 1 M. and Rob. 75.
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" testified to by other witnesses are proved, and if the jury are satisfied of
" the truth of them, whether, in their opinion, the party was insane, and
" what was the nature and character of that insanity ; what state of mind
" did they indicate ; and what they would expect would be the conduct of

" such a person, in any supposed circumstances." Now, the question I put

is this :

If the witnesses already examined in this case have proved, and the jury

believe it to be true, on such testimony, that the defendant, having a perma-

nent residence in the city of New York, and being established there as a

broker, and having large business credit there, forged several names to com-

mercial paper ; that all the actual persons whose names were forged resided

in the City of New York ; that the forged and spurious paper was placed

and suftered to remain in the hands of persons who received the same as

security for loans to the defendant ; that the defendant adopted no means to

prevent such persons from inquiring and ascertaining whether such paper

was genuine or not; that he had no actual intent to defraud or injure any

persons whose names were forged ; that he suffered one or more of the forged

securities to remain in the hands of the person lending money upon it until

after it was due, and adopted no means to prevent the same from being pre-

sented for collection to the persons whose names upon it were forged; that

he made no arrangement to escape or prevent his arrest if any of such

forgeries were detected
; that, on the contrary, his house and equipages and

acquisitions of property were procured and adjusted with the apparent de-

sign to remain permanently in the City ; that moneys acquired by means of

such forgeries were needlessly wasted by the defendant in reckless purchases

of superfluous articles ; that in some instances he used forgeries to obtain

money on credit when no security would have been required at the time for

the loan or credit, and none was asked ; that he kept at the time of his arrest

three spans of valuable horses, and had just finished a new stable in which
he intended to keep his horses ; that he purchased eight acres of land at

Yonkers, near this city, in September last, for $24,000, on which he paid

$20,000, with a view to build a residence tlaereon ; and, as the record shows,
owned this at the time of his arrest ; that such payment was made out of

means obtained on forged instruments made by him ; that he bought house-
hold articles and personal apparel indiscriminately and in largeand extrava-
gant quantities, without regard to his actual wants'; that his household at the
time of his arrest consisted of himself, wife, two small children, and the
following servants : two or three coachmen, one or two grooms, one man
waiter, and three or four female servants ; that he was in no other way intem-
perate than in the immoderate use of cigars, smoking from fifteen to twenty
per day

;
that he was ordinarily of a cheerful disposition, but for some time

preceding the series of fonreries of which this is one, he was greatly de-
pressed

;
that he was remonstrated with in his household about his extrav-

agance, but persisted in it, and stated that he was making money enough
to warrant it

; that he kept several bank accounts, involving deposits and
drafts amounting to millions, during a period of about one year, but kept
no books or entries from which the state of his affairs, or the character or
extent of his dealings, could be ascertained with any approach to accuracy

;

that he made no preparation to accumulate or save any property for him-
self or family, in the event of exposure, although solicited to make provision
against a failure in business or other like misfurtune ; that he paid large
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amounts to creditors from whom he had been released, out of money ob-

tained ou this series of forged paper ; that, having it in his power, he omitted

to destroy evidences of his forgeries ; that he procured a young and inex-

perienced and honest person, a relative, to prepare notes which he subse-

quently converted into forgeries ; that when first arrested on the only for-

gery then detected, he was bailed in $20,000, with two of his alleged victims

as sureties, and was suffered to go at large for a day without making any

effort whatever to escape, but made and kept an appointment to meet these

two alleged victims at the house of one of them in the evening following

his arrest, and there in effect admitted that nearly all the commercial paper
which he had delivered to them were forgeries ; that the next morning, when
at large and not under arrest, he made a voluntary assignment to these two
alleged victims, giving them all his property and effects to the exclusion of

all other persons, without regard to the amount of the property assigned, or

the amounts of his indebtedness to these two alleged victims, the property

simply to be divided between them equally, share and share alike, without

reference to the amounts due to each ; that his connection with all the

other forgeries was soon afterwards made known to the police authorities,

amounting to about $500,000, and that upon a re-arrest, he was committed

to prison, where he has since remained, cheerful and confident that he will

not be punished.

Upon the preceding symptoms and indications being proved to the satis-

faction of the Jury, answer as follows :

1. In your opinion, was the defendant sane or insane when the forgery

in question was committed ?

2. If you think he was insane, what was the nature and character of

that insanity ?

3. What state of mind as to sanity did those symptoms and indications

manifest ?

4. What would you, as a professional man, expect, to be tlie conduct of the

defendant, if, for any purpose for business or pleasure, he desired to obtain

money on credit ?

Now, Sir, that is what we claim to be the result of some of the evidence

in the case, and upon that assumption, I now ask you the questions which

the law directs :

Q. Upon the preceding symptoms and indications being proved to the

satisfaction of the Jury, was the defendant, in your opinion, sane or insane

when the forgery in question was committed ?

Have you sufficient recollection of those facts, Doctor, or shall I read it

again ?

A. I think I understand it. Sir. Supposing now, that I knew nothing

about the case, and that simply what you havejust read to me was submit-

ted to me, I should say it was possible that all that might take place as the

result, almost, of unparalleled recklesness ; but, knowing what I do of his

case from personal examination, and also from the testimony which I have

heard, I should say that those actions, were actions of an unsound or, an in-

sane man. No sane man would perform such actions, or act in that

way.

Q. The question then branches off thus : If you think he was iiif ane,

what was the nature and character of that insanity ? In what way would

you designate it, if at all ?
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A. I cannot. It would be difficult. 1 could not bring it under the

head of monomania altogether ; and yet, if I were to define it as monoma-
nia, I should say it was monomania upon the subject of "making paper,"

and obtaining moneys on paper and the like ; not that he had any motives

beyond that, that I could discover ; and then the other point in which he

showed it was, his total inattention to his own personal preservation.

Q. Then such a party becomes hypochondriacal—shows that tenden-

cy—is that a circumstance which adds to the conclusion, that his mind is

unsound? Is it one of the phenomena?
A. It is one of the phenomena of an unsound or insane mind.

Q. Then the other branch of this question is : What would you, as a

professional man, upon this case that now exists in your mind, expect to be

the conduct of the defendant, if, for any purpose of business or pleasure, he

•desired to obtain money upon credit ?

A. My impression is that he would make some more of this paper.

Q. Now, Doctor, among the medical gentlemen of intellect and standing

in the United States, so far as you are concerned, is there recognized such an

insanity as is called " moral insanity ?" A. There is by the profession, Sir.

Q. Have you the means of telling how general that opinion is ?

A. No, I have not the means of stating how general that opinion is

;

but my own opinion is that the mass of well-educated physicians entertain

that view.

Q. How did you distinguish that, in your way, from ordinary or general

insanity ?

A. It is a form of insanity which seems to have its origin in some defect-

ive organization of the brain, so that that portion of the brain which acts

upon a given point,—upon a given subject, as, for instance, the judgment or

the imagination—is diseased, and therefore the manifestations of that dis-

eased organ will also be abnormal.

Q. And as it does not relate exclusively to purely intellectual processes,

for that reason I suppose it gets this designation of moral insanity ?

A. Yes, Sir, moral insanity ;—the intellect must still be unclouded.
That may be given as the opinion of medical writers :—a man, for instance,

may have his eyes put out, and he will hear just as well as he did before;

the moral functions may be diseased, while the intellectual part, his caus-

ality, his comparison and the like, and his imagination may be unimpaired.

Q. So that ordinarily, if you grant the premises of a madman, his con-
clusion is logical ? A. Yes, as a general fact.

Q. And if a man who has the delirium tremens thinks the devil is after

him, he will adopt the greatest possible caution to keep out of the way of

that devil ? A. Yes.

Mr. Brya «then read the testimony of Dr. Simonds,* and Mr.Brady
continued : Does that aid you at all in strengthening the opinion you have
given, or confirm it ? Witness : It confirms it.

Mr. Bryan then read the testimony of Dr. Fullgraff,f and Mr. Brady
continued : Does that strengthen or confirm vour opinion ?

A. It confirms it.

* See pp. ni-ns, ante. f See pp. 238-238, ante.
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Q. In all cases where you wish to ascertain the insanity of a person you
must converse with him?

A. Yes, or have an opportunity of watching his actions.

Q. Was yonr object in conversing with Huntington, to get at the facts

of his history, or observe his manners ?

A. I had but one single object, and that was to ascertain whether he was
a sane minded rational man or not. My conclusion was that he was not.

Cross-examined hy Mr. Noyes.

Q. You had never seen Huntington before the time you spoke of,

had you ? A. No, Sir, not to my knowledge.

Q. And you saw him only once ?

A. I saw him twice, but on the same afternoon.

Q. You mean the same day ? A. Yes.

Q. At what interval of time ?

A. Perhaps fifteen minutes or half an hour.

Q. How long was each of your interviews with him ?

A. The first one I should think was nearly three quarters of an hour.

Q. And the last ? A. It may have been fifteen minutes.

Q. Did you examine him in connection with anybody else ?

A. I did not. Sir.

Q. Have you ever consulted with anybody else upon it ?

A. How do you mean. Sir ?

Q. I mean consulting with any other medical man in reference to his

condition ?

A. I have had some conversation with Dr. Gilman since his visit, but

previously, none whatever.

Q. Was Dr. Oilman's v sit before, or after yours ? A. After mine.

Q. How long ? A. I do not know.

Q. Dr Gilman and yourself are in the same medical college ?

A. We are. Sir.

Q. Has any other medical man examined Huntington, but Dr. Gilman
and yourself, to your knowledge ?

A. I am unable to say. I know of no other.

Q. How long before you did examine Huntington, were you called up-

on by the counsel of whom you have spoken to do so ?

A. I do not recollect the length of time. It could not have been over

two or three days.

Q. Did you go there by appointment ?

A. Yes, by appointment. I went there to meet one of the gentlemen
who was to introduce him to me.

Q. Who did you meet there ?

A. I met Mr. Brady, and Mr. Bryan, I think, came in soon afterwards.

Q. Was any information, so far as you know, given to the District

Attorney, or public authorities, that any examination of this man, with

reference to his insanity, was about to be had ?

A. I know of none. I was requested to have the whole thing done

quietly, and that no one should know that I was a physician.

Q. No notice was given to the District Attorney, or public authorities,

to your knowledge, but you were requested to have the thing done quietly ?

A. Yes, Sir.
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Q. Did you suggest that there ought to be in such a matter as that

notice given to the authorities ? A. No, Sir.

Q. What did you suggest in answer to the suggestion that it should be

kept secret, and that you should go incog. ?

A. I do not know that I made any suggestion whatever.

Q. Did you acquiesce in it? A.l simply went there and left my car-

riage outside when I went in.

Q. Have you ever since communicated to the District Attorney, or any

body connected with the prosecution, the fact that you made an examina-

tion ? A. No.

Q. Did you request it to be done ? A. No.

Q. Has anybody else, to your knowledge ?

A. I know of nothing of the kind.

Q. When you arrived there, was Mr. Brady there, or did he come in

afterwards ?

A. He was there waiting.

Q. Huntington therefore was apprised of your intended visit ?

A. I do not know that he was.

Q. You knew, however, that the appointment had been made be-

fore?

A. I knew the appointment was made between Mr. Brady, Mr. Bryan,

and myself.

Q. Do you know any thing, then, Sir, in reference to Huntington's

condition, except what you have heard from the evidence that has been

read here, and what he told you upon these two occasions?

A. I know of nothing beyond that, excepting I saw a brief statement of

his actions which was made out by his wife.

Q. His wife made out to you a brief statement of his actions ?

A. A brief statement was made out, and put into my hands.

Q. When was it put into your hands ?

A. I am unable to say whether it was put into my bands before I saw

him, or immediately afterwards.

Q. Where is that paper ?

A. After reading it, I handed it back to Mr, Bryan.

Q. And as to the truth of the facts contained in that paper, you knew
nothing ?

A. I knew nothing.

Q. Was that a very elaborate paper ? A. No, Sir.

Q. I wish you would remember whether it was put into your hand be-

fore or after your interview with Huntington ?

A. I do not know that I can. It was put into my hands, but whether
it was put in before or after my interview with him, I do not know. I re-

collect the paper perfectly. It was in a brown envelope, and when I had
leisure, I looked it over, and put it back into my drawer, and afterwards

returned it.

Q. About how many sheets was it ?

A. It was on common small letter paper—small size—covering, perhaps,

three or four pages.

Q. Was it soon after you were there ?

A. About the time,—whether before or after I do not know.
Q. Did you return that to Mr. Brvan. A. Yes, I did.
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Mr. Brady : Here it is, Mr. Noyes, if you want it,

Mr. Noyes : Never mind. Doctor, there is such a thing as simulated

insanity ? A. Yes, Sir.

Q. Would notice of an examinati on being made by a medical witness

to a person who wished to be understood as insane, facilitate the simulation

of insanity ? A. It would, I should suppose.

Q. Very much ? A. Yes.

Q. Is it not therefore a very prudent precaution, that he should not know
anything about it ? A. 1 should say so.

Q. Did you enjoin any such thing upon the parties who applied to you
to examine him ? A. 1 do not know that I did.

Q. And you do not know whether he was informed in reference to

your visit or not ? A. 1 d.o not, Sir.

Q. In short, then, no precautions were taken upon that subject so far as

you were concerned ? A. No.

Q. Is simulated insanity very easily detected, or is it very difficult ?

A. It is difficult at times; some forms of insanity are difficult to detect.

Q. Did you ask Huntington, on these occasions, all the questions that

you asked him in the presence of his counsel ?

A. Neither of his counsel were present when I examined him at the

priaon ; I saw him entirely alone.

Q. On both occasions ? A. On both occasions.

Q. Was that done at your request or at theirs ?

A. At my request.

Q. Did you ask him any thing upon the subject of the reason why he

committed these forgeries. A. I did.

Q. I believe you have not stated it ?

A. He gave none whatever.

Q. None whatever ?

A. None, Sir, excepting to state that he should do the same thing again,

and that he liked a good bank account.

Q. Are you quite certain that he gave no reason excepting that ?

A. I am, perfectly so, for I asked him questions with a view to all

these matters ;—whether he put by this money, what he proposed to do

with it, whether he had expended it in gambling-houses, whether he was

in the habit of going with women, and every thing like that ; but I could

sift out no motive whatever.

Q. Did he deny going to gambling houses ?

A. He said that he had never visited a gambling house in his life ex-

cept one, which was in San Francisco.

Q. Did he deny ever going with, or keeping any women ?

A. He stated that his reputation as to keeping women, or having any-

thing to do with women, was beyond the truth altogether ;—he said he

had a reputation for being a great women's man, but he said that he was

not so.

Q. He denied it ? A. Yes, exactly so.

Q. When you asked him whether he had laid upany thing, what did he

say ? A. He said he had not.

Q. Did you ask him what he had done with his acquisitions by the

forgeries ?

A. I do not know that I asked him that question out and out Sir. I
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do not remember any answer to any such question. The only statement was
that he had no money put by,—thalt everything was gone.

Q. Did you ask him how it was gone ?

A. I presume I did, but I do not remember his answer.

Q. You do not remember what he told you upon the subject of how his

money was gone ?

A. No, only in connection with the subject of gambling.
Q. You remember that he did assert that all his money was gone ?

A. I asked him what he had done with his money—if he had money
laid by, and he said " No." I asked him if he had made any provis-
ion for the future, or put by any money, and he said " No." I asked
him if he had been in the habit of gambling, and he said " No." I asked
him if he had been in the habit of squandering bis money upon lewd wo-
men, and he said •' No."

Q. Did you ask him whether any thing was laid by ?

A. I did. I asked him if he had made any provision for the future,
and put by money.

Q. And then he said " No" ? A. And then he said " No."
Q. Upon what he said to you, and from what you judged from his ap-

pearance, would you pronounce him of unsound mind, from your examina-
tion of him, and from his appearance ?

A. No ; not simply from his appearance.

Q. From your examination of him ?

A. From my examination of him, I should.

Q. Independent of everything else ?

A. Independent of everything else.

Q. You would pronounce him, then, of unsound mind?
A. I would pronounce him of unsound mind.
Q. Do you mean by that, that you would pronounce him to be insane

!

A. I mean by that—that I should pronounce him to be insane.
Q. Do you mean entirely insane ?

A. 1 do not know that I know what that means.
Q. I mean not being a monomaniac?
A. I think that his insanity partakes more of monomanism, than of any

other form. ^

Q. Do you mean by that moral insanity ?
A. Yes, I think he was morally insane.

Q. Now upon what subject is he morally insane in your judgment ?
A. He appears to have no conception that he has committed any wrong •

he does not appreciate this wrong as a sound moral man, or sane man would.
^. Do you mean that he is insensible to the consequences of crime ?
A. I thmk he is incapable of appreciating the crime of which he now

stands charged.

Q. Do you think he is incapable of knowing that forgery is a crime ?
A. 1 do not know that he is, incapable. I do not say that.

_
^. You say that he is incapable of appreciating the crime with which

he IS now charged, but that he is not incapable of knowing that forgery is
a crime? » & .?

A. I think he knows that forgery is a crime, but I think he does not
appreciate the bearing that that crime has upon his character ?

Q. You mean then that he does not appreciate the stigma, or the dis-
grace of the crime ?



TRIAL OF HtnSTTINQTON. 253

A. I think he does not,

Q- Have you any doubt now that he knew that forgery—such a forgery

as this,—was a crime ?

A. I have not—I thinlt he knew it was a crime.

Q. Is it a mere insensibility to the consequences of the crime, and the

disgrace which it inflicts, upon which subject you say that he is insane ?

A. No, it is not.

Q. What then?

A. He has a diseased organization, and consequent upon that diseased

organization he has this strong tendency to " make paper "—to raise money
—and there is his moilt>mania, and he will do the same thing again. Al-

though he may know it is wrong, he will do it again.

Q. He knows it is wrong ? A. Yes, very likely.

Q. Do you not mean then, simply, that he is insensible to the conse-

quences of his crime ?

A. Yes, I do mean to say that he is insensible to the consequences of

his crime.

The Court: As personal to himself

?

A. Yes ; and those interested in him.

Mr. Noyes : What do you understand by the word " depravity, " or
" depraved mind ?

"

A. I mean by a depraved mind, one that is not honest.

Q. Do you embrace in your definition of a depraved mind, one that is

insensible to the consequences of crime ? A. No, I do not.

Q. Have the goodness to state your idea of a depraved mind, or de-

pravity, a little more at large ?

A. A depraved mind, as I understand it, is a wicked mind that acts

from motive.

Q. Do you mean that acts from adequate motive ?

A. I do not think that is necessary.

Mr. Noyes : Because if it is, there is no adequate motive for crime ever.

Witness : Well, a depraved mind, as I understand it, is a wicked mind;

and that mind acts wickedly, or does wickedly, when motives are put in its

way, suflBcient to make it act.

Q. Although the motives may be inadequate ?

A. They may be inadequate so far as we can judge, but they are not

inadequate for him ; for if they were, he would not commit the crime.

Q. Suppose the motive was inadequate to him ?

A. Then he would not do it.

Mr. Noyes: I do not know that that would follow. You do not under-

stand it, then , to be essential that the motive should be sufficient to compel

the party to do the act, in order to take away from it the effect of its being

a depraved mind ?

Witness : No ; I think that if a man has a depraved mind, in order to

act depravedly^ so to speak, he must have a motive that impels him to

that action, and it must carry him up to that action.

Q. Have you ever had any intercourse, professionally, with depraved

criminals ? A. I have seen them. Sir.

Q. Have you ever had any considerable acquaintance with them pro-

fessionally ? A. I have not.

Q. Have you ever studied the operations of the minds of such men in

reference to the consequences of their offences, or otherwise ?
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A. I have not, Sir, particularly.

Q. That is a subject with which you are unacquainted ?

A. I am not unacquainted with it, but it has not come within the

general scope of my studies.

Q. Have you not sufficient information and knowledge upon that sub-

ject to know that the most depraved men are, to a great degree, insensible,

or entirely insensible, to the consequences of their offenses ; men who care

nothing about them ?

A. I think it cannot be denied that depravity increases in proportion as

a man yields to the tendencies of a depraved mind ; and in the course of

life the conscience may thus be nearly destroyed. I think there may be

such a condition.

Q. There may be such a condition of the mind, when the conscience is

obliterated, that there is an insensibility to the consequences of crime ?

A. Yes.

Q. Suppose there has been a career of crime from childhood, of various

sorts, unchecked up to the age of thirty-five, would it not result, naturally,

in an insensibility to the consequences of crime,

A. I suppose it would to a certain extent.

Q. Would not such a course of life, and such an insensibility as I have

mentioned, be consistent vs^ith all that you observed in the conduct of Hunt-

ington in your conversations with him in prison "! A. 1 think not. Sir.

Q, Why not ?

A. Well, Sir, in the first place, there is nothing about the man that

looks like a hardened villain. There is no such expression in his face, so far

as that is manifested, but there is a deficiency of mental power. I examin-

ed him with a view to his simulated insanity. I talked with him, and

brought up subjects likely to affect his feelings, affections and emotions, but.

there was no influence exerted upon him at all. He was quiet, and seemed

to think that he had intended no wrong, and therefore ought to be free of

all punishment.

Q. Is not that precisely the same sort of insanity which a hardened

man, after a course of crime for years, might exhibit if he was playing a

part before a medical examiner?

A. A hardened villain might possibly do it, but not as he did it.

Q. Will you say, in your opinion, that no hardened villain could do it

successfully? A. I have never seen one who could do it successfully.

Q. I ask you your opinion upon that ?

A. My opinion is, that it could not be done with a person who is accus-

tomed to examine into these things. There would be some emotion—some
manifestation—exhibited.

Q. It might be very faint, but you think that it would be detected ?

A. Yes, I think it would be detected.

Q. Is not simulated insanity sometimes difficult to detect ?

A. Yes, but not when you follow it up. They cannot simulate changes
that may occur in the countenance, as the expression of the eye, the blush-

ing or pallidness that may overspread the face. They cannot simulate

them all, for they increase in proportion to the particularity of the ex-

amination.

Q. You do not mean to say by that, that simulated insanity is not capa-
ble of detection ?
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A. No. I say it is usually capable of detection.

Q. I thought I understood you to say in several instances that it had

not been detected? A. No, Sir.

Q. From your interview, then, your chief reliance for the expression of

your opinion, is placed upon his want of appreciation of his situation, grow-

ing out of the alleged charges against him ?

A. Yes, and I account for that on the ground that he has a diseased or-

ganization.

Q. When you say that he has no appreciation of his situation, because

of that diseased organization, you mean, of course, by that mental organiza-

tion ?

A. No I do not. I mean the organization of the brain—I mean the

disease of the brain.

Q. Do you mean diseased moral organization ?

A. I mean the disease of the functions,—of the organs of the brain.

Q. What particular organ is diseased. A. The brain.

Q. What portion—what is it that is diseased ?

A. In the first place, I refer to the fact that he is troubled with his

vision, that be has a steady constant pain in his head, and has had it for

years, that he has had sleepless nights, and that he has these " blacksmith's

sparks," flying before his eyes.

Q. You rely upon all these facts as true, because he told you so ?

A. Yes, I rely upon those facts as true, because he told me so, and I

rely now upon my own evidence in the case. I have nothing to do now

with what his father stated.

Q. Assumino- these facts to be true, that he had constant pain in his

head, a difficulty of vision, and something that appeared like blacksmith's

sparks before his eyes—these facts are items in forming your judgment

about him—assuming them to be true ? A. Yes, Sir.

Q. Do you mean to say that his mental organization was such that he

could not resist the impulse or tendency to commit forgery ?

A. I do ; the "tendency," that is the word. Sir.

Q. That is the point then upon which you placed it—that his mental

organization was such that he could not resist the tendency to commit

forgery ? Now, why could he not resist it?

A. Because of his diseased organization. I do not mean mental organ-

ization. The organization of the mind I know nothing about.

Q. Do you say physical or mental ? A. I say physical.

Q, You say so because of his diseased physical organization ?

A. Yes.

Q. What was the disease of his physical organization which prevented

him from resisting the tendency to commit forgery ?

A. I am unable to give you the pathological anatomy of the case.

Q. Is that equivalent to saying that you are unable to give the reason

why he was unable to resist the tendency to commit forgery in consequence

of his organization ? A. No, Sir.

Q. State what it is ?

A. He had certain manifestations—certain symptoms. I am now

speaking of what / saw.

Mr. Noyes : I am confining myself to what occurred there. Will you

give the reason I have just asked for ?
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Witness : Now then, taking up his case and examining it as I did, and

finding these manifestations of a diseased organization physically—and

those diseases were, first, those symptoms which are indicative of congestion

of the vessels of that part of the brain that furnishes the nerves to the eye

;

next, the steady pain in the head; and then, again, another fact that he

referred to, as if there were trip-hammers or machinery in his head,—which

I believe I did not mention before,—and then the fact that he does not sleep

well at nights, sleeping only three or four hours;—putting those facts to-

gether, they lead us back at once to the inevitable conclusion that there is a

diseased organization.

Q. I do not see that you have answered my question. I want to knovr

what is the disease in his physical organization which prevented him from

resisting the tendency to commit forgery ?

A. Well, in the first place, your question was whether I knew the brain

Avas disorganized or diseased, and I said that I could not give you a patho-

logical anatomy of it. It is a matter of inference that the brain is diseased.

Now, again, as to the next question : How is it that I entertained the idea

that he has this tendency to forgery ? Is that the question ?

Q. No, Sir. My question was :—What was the difficulty in his physical

organization which prevented him from being able to resist the tendency to

commit forgery ?

A. That is the difficulty, the precise nature of which I cannot explain.

It is difficult to give a reason.

Q. You suppose he has a conscience ? A. I think he has.

Q. Do you suppose it acts like other men's consciences? A. I do not.

Q. Why not ? I do not know.

Q. You don't know ? A. No, Sir.

Q. Why do you think it does not act like other men's consciences?

A. Because he has done what other men would not do, having a con-

science.

Q. Is it not, Sir, because he has committed a great many forgeries ?

A. I do not know that it is. I do not believe that it is.

Q. When you said it was because he had done what other men with

consciences would not do, what do you mean by that ? Did you not refer

to his crimes ? A, Yes, I do ; I mean all his actions throughout.

Q. You say that his conscience does not act like that of other men, be-

cause of his oflFenses ?

A. I did not say because of his off"enses. I say it does not act like other

men's. Why it does not act like that of other men's I do not know.
Q. Is Huntington laboring under any insane delusion ?

A. I do not know that he is. Sir.

Q. Is he laboring under any delusion ?

A. I have not discovered that he was. Sir.

Q. Is he laboring under any delusion, whether insane or not, which pro-

pels him to commit forgery ?

A. I do not know that he is.

Q. Is he laboring under any delusion which forbids bis committing-
forgery ? A. I think not. Sir.

Q. Is he laboring under any delusion which prevents him from abstain-

ing from committing forgery ?

A. I think he is not laboring under any delusion, if I understand what
you mean by it.
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Q. I will ask you the same questions, substituting the word hallucina-
ition.

Witness : Explain what you mean by " hallucination."

Mr. Noyes : With great respect, / have the honor to examine you, and
•shall take your explanation of the term.

Q. Is he laboring under any hallucination which compels him to com-
mit forgery ?

A. I know of nothing of the kind. Sir.

Q. Any thing which forbids him from committing it ?

A. I know of nothing which prohibits him.

Q. Is ho laboring under any hallucination which prevents him from ab-

staining from committing it?

A. I think he is laboring under an organization which impels him to

commit that deed.

Q. He is laboring under an organization ?

A. Yes, Sir, which leads him to commit that deed.

Q. Is he laboring under an organization which leads him to commit
any other offense ?

A. I do not know. I have discovered nothing of that kind.

Q. But you think he is laboring under an organization which leads him
to commit forgery 'i A. 1 do. Sir.

Q. Have the goodness to state what that organization is ?

A. That I am unable to do.

Q. Is it physical ?

A. It is. That is my opinion.

Q. Is it not mental ? A. It is not.

Q. So, then, it is his physical organization, when his mental operations

are all right ?

A. I think his mental operations are not right. They would be if his

physical organization was.

Q. They are bad because his physical organization is bad ?

A. Yes ; because his physical organization is bad.

Q. Is your testimony that this tendency to forgery exists in his brain,

because of the o rganization of his brain ?

A. Yes, Sir ; and that organization is a diseased organization.

Q. But it exists, as I understand you, with the knowledge on his part

that it is forgery which he is committing, and that it is a crime ?

A. That is my opinion. I would add : he does this as a forgery, and
knows that he does it, but how far he a preciates it as a crime, I do not

know.
Q. He knows it is a crime, and forbidden by law ? A. Yes.

Q. Now does this organization consist in any undue existence of what is

termed the faculty of acquisitiveness?

A. I think it does not. There is no evidence of that at all ?

Q. What is it, then, the propensity or indulgence of which his physical

organization compells him, or induces, or leads him to exhibit in forgery ?

A. What that organization is I do not know. I cannot tell whatthe or-

ganization is which furnishes the propensity which leads to forgery.

Q, You think it is not acquisitiveness?

A. No, I think not ; for it does not seem to be for the sake of what he
17
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makes, but that he has a fondness for that kind of business; is fond oi

making paper.

Q. The love of forgery, growing out of his organization ?

A. Yes, out of his physical organization, the result of disease.

Q. And in your opinion, as a medical man, that exists in connection,

with a perfectly mental understanding on his part that it is forgery, and

wrong ?

A. I think so, Sir. That is my opinion.

Q. Do you mean to say, as a medical man, that this propensity is so

strong that he cannot resist it ? A. No, Sir, I do not.

Q. To what extent, then, do you suppose his power of resistance is im-

paired by his physical organization ?

A. 1 am unable to say how far. But my opinion is that if he were let

out to-day, he would go to work as before, and make this paper.

Q. To what extent do you suppose his power to resist the temptation to

commit a forgery is impaired by the diseased organization of which you

speak? Is it partial or total ?

A, I do not know. But, then, his capability to refrain from the commis-

sion of forgery is not perfect by any means. I mean to say that if let out to-

day, without restrictions, he could not resist this tendency to commit the

same thing.

Q. To what extent has his physical organization rendered him in-

capable ?

A. That 1 cannot answer. I could not say what motives you might

bring around him, which would be capable of binding him. You might

bring motives that would wall him in. But if let out, as he is now, with-

out restrictions, he would do the same thing.

Q. Is his physical organization such that he could not resist the temp-

tation to steal ?

A. I do not think it is. I do not know.

Q, Is his physical organization such that he could not resist the temp-

tation to lie ? A. That 1 cannot say. I do not know that he does lie.

Q. You heard his father's testimony that the three things he was char-

acterized for before twenty one were untruth, stealing, and forgery.

A. I think that the same condition, the same organization that then ex-

isted, and resulted in the commission of those deeds, have existed ever since,

exists now, and that he has increased in that tendency.

Q. Has it increased with its idnlugence ?

A. Probably it has.

Q. Is there nothing in his physical organization which prevents his

power to resist the temptation to steal and lie.

A. Taking the testimony of his father, there was a tendency to lie and

steal, unless there was something to counteract it.

Q. Is it your opinion that he had, when you examined him, a physical

organization to lead him to steal and lie ?

A. I saw nothing at all of that.

Q. Do you mean that, from your own examination and his father's

testimony, in addition to forgery he had a tendency to steal and lie ?

A. Taking his fathers' testimony, I should say he had a tendency to

steal and lie in his earlier years.

Q. So you would not be surprised if his organization would exhibit

itself in stealing and lying, as well as forgery ?
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A. I would not be surprised.

Q. Would the physical organization of which you have spoken, have a
tendency to lead him to get up fictitious banks ?

A. I do not know that it would not. He is fond of getting up fictitious

paper of any kind,

Q. As a medical man, from your examination, and his father's testimony,
is his physical organization such as to lead him to get up spurious banks,
spurious securities, and spurious notes ?

A. I should say so, because it is part and parcel of the same afiair.

Q. Is it such as would lead to getting up fictitious burial cemeteries ?

A. I should suppose it would lead him into the whole train of operations
of that description.

Q. Do you mean the whole train of vice and crime ?

A. No ; I mean such as forging paper, or getting up artificial

banks, &c.

Q. And to stealing and lying ?

A. If those were early habits, I do not know that he would give them
up. I do not know but those habits may have been trained out of him.

Q. If, then, he were proved to have been guilty of stealing, of lying, of
getting up fictitious banks, circulating spurious bank notes, and getting up
these cemetery companies, would you, as a medical man, pronounce his

physical organization such as to lead him to do all those things ?

A. I think so.

Q. Would you pronounce, as a medical man, that he did not know these

were all offenses and ali wrong ? A. No, I would not.

Q. Would you pronounce that he mentally did not know that those
offenses would lead him to punishment ? A. No, I would not.

Q. Is, then, the substance of what you wish to say in reference to all those
off'enses, that he would be incapable of appreciating with due force the dis-

grace and stigma that would attach to him and to his family for committing
those acts ?

A. I believe he is incapable of appreciating it.

Q. Is that all in substance that you mean to say on the subject—that
he is incapable of appreciating in their force the disgrace and stigma
which the commission of those offenses would inflict on himself and his

family ?

A. 1 think he has no appreciation of that sort, nor of the punishment
that might be inflicted.

Q. Is that, after all, any thing more than a statement in another form
of what you said on the direct examination ; that he did not seem to have
in full force that principle which is common to us all and to human nature
— self-preservation ?

A. No, it does not. My declaration on that point was made on the

ground that he was not desirous to make any exertions to liberate himself,

to get out of the way and relieve himself, when under bonds,—manifesting

no apprehension or anxiety about himself in reference to any punishment
that would ensue. The stigma is one thing, and self-preservation is another.

I refer to our conversation, where I called up subjects that would be likely

to awaken strong emotion, but they made no impression on him. Then,
again, he would not make any attempt to escape.

Q. Do you consider the fact of a man who commits an off"ense not

making an attempt to escape, any item of importance showing insanity ?
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A. I do, an item of considerable importance, that a man does not at-

tempt to take care of himself.

Q. Are your opinions, as a medical man, that you suppose the rules of

law in reference to insanity wrong ?

A. I do not know much about the rules of law ; but I think some points

about it wrong. If a person has a fever, disease of the brain following, and

he afterwards commits a murder, my opinion is that he ought not to be

hanged for it. I do not know much about the rule of law, but I believe it

looks at the mind as if it were capable of being dissected and analyzed.

Q. I will read questions submitted to the Twelve Judges, together with

their answers, in the trial of Mc. Naughton.*

The first query is, "What is the law respecting alleged crimes, committed by per-

Gons aiflieted with insane delusions in respect to one or more particular subjects or

persons ; as, for instance, where, at the time of the commission of the alleged crime

the accused knew he was acting contrary to law, but did the act complained of,

with a view, under the influence of insane delusion, of redressing or avenging some
supposed grievance or injury, or of producing some supposed public benefit?

"

To this the Judges reply that, assuming the inquiry to be confined to those per-

sons who labor under such partial delusions only, and are not in other respects insane,

they are of the opinion that notwithstanding the party accused did the act com-
plained of, with a view, under the influence of insane delusion, of redressing or

avenging some supposed grievance or injury, or of producing some public benefit,

he is nevertheless punishable, according to the nature of ftie crime committed, if

he knew, at the time of committing such crime, that he was acting contrary to the

law, by which expression they understood their Lordships to mean the law of

the land.

Now, do you agree with that rule ?

A. I would like to be certain that the person was sure he was violating

the law, supposing he did.

Mr. Noyes : The question assumes that he did.

Mr. Brady : That is confined to the question of mental delusion, and

has no relation to moral insanity.

The Court : It assumes, too, that the person had no general delusion.

Mr. Noyes : It assumes an insane delusion, and that he knew he was
wrong.

Witness : I should say that he was not punishable.

Mr. Noyes : You differ with the law in that respect. I read again :

The second and third queries are : "What are the proper questions to be submit-
ted to the jury, when a person alleged to be afflicted with insane delusion respecting
one or more particular subjects or persons, is charged with the commission of a crime
(mur.ler for example), and insanity is set up as a defence? In what terms ought
the question to be left to the jury, as to the prisoner's state of mind at the time when
the act was committed? "

The Judges state that these two questions can be more conveniently answered
together, and their reply is, that to establish a defence on the ground of insanity, it

must be clearly proved that at the time of committing the act, the party accused
was laboring under such a defect of reason, from disease of the mind, as not to
know the nature and quality of the act he was doing, or, if he did know it, that he
did not know he was doing what was wrong. They add that the question of right
and wrong should be put in reference to the particular act with which he is charged.

Do you agree with that rule as a medical man ?

Witness : He commits this act, and commits it under a fit of insanity?

* Cited in Ray's Medical Jurisprudence, p. 44.
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Mr, Noyes : Yes.

Witness : He does it under the influence of this insane impulse ?

Mr. Noyes: Yes.

Witness : Then I think he is not responsible.

The Court : In other words, you think he could not help it ?

Witness : Yes, he cannot help it ; and all you can do to counteract it

is to put him under particular restraints or influences.
Mr. Noyes : The fourth query and answer is

:

" If a person, under an insane delusion as to facts, commits an offense in conse-
quence thereof, is he thereby excused ?" To this the Judges reply, that on the
assumption that he labors under partial delusion only, and is not in other respects in-
sane, he must be considered in the same situation as to responsibility as if the facts-
with respect to which the delusion exists were real. For example, if under the in-
fluence of delusion, he supposes another man to be in the act of attempting to take
away his life, and he kills that man, as he supposes, in self-defense, he would be
exempt from punishment. If his delusion was that the deceased had inflicted a
serious injury to his character and fortune, and he killed him in revenge for such/
supposed injury, he would be liable to punishment.

Do you agree with either of those branches or both ?

A. I think he would not be responsible. He would be an insane man
in either case.

Q. Counsel on the direct examination put a question based on a lon-y
listof assumptions. How far was the assumed absence of intent to defraud
or injure, an item of your answer 1 A. A. large one.

^. If he appropriated the money to his own use, in the indulgence of
his whims, and to supply his wants, would that make any diSerence in the
answer which you gave ?

A. No, I think not. No matter how he spends his money, if he has
no intention to defraud.

Q. To what extent in your answer, had the supposition contained in
that question, that he took no measure to prevent the people whose names
were forged from ascertaining it ?

A. That would only show recklessness in the transaction of his business.
''^

Q. It shows a want of care in the commission of the crime ?

A. That is all.

Q. Is the most important item in this series, the one of no intent to de-
fraud ?

A. That is one among others—perhaps one of the most important.
Q. The appropriation of the money to his own use in any way, would

not qualify your opinion in that respect ?

A. No, Sir
; because I see no connection between the two. His money

he squandered in any way, without any aim. There seemed to be no es-
pecial disposition to be made of that money.

Q. Does the fact that he procured other persons to aid him in the
forgeries, form an important element in your opinion as to his insanity ?

A. I think that no sound man would do that.

Q. Suppose the person so employed was his brother-in-law ?

A. It is possible that he might have arranged with him in that way.
Q. Would you say a man was of unsound mind, if he employed a

stranger to help him to forge ?

A, Not necessarily. It would be an item among other thino-s.
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Q. Would the admission of the crime, when charged with it, be an im-

portant item in your judgment ?

A. No, Sir, it is not.

Q. Would the largeness of the amount, say $500,000—be an important

item ? A. No. it has no bearing on the question at all.

Q. Collect from the mass of assumptions in that question those on

which your opinion is chiefly based ?

A. It is the latter portion of it, where he made no provision at all for

his family, did this matter without any motive, did it because he had a

fondness for it,—went on in this way without any special purpose for which

the money was appropriated—when this matter came out, took no measure

to provide for himself, (fee.

Q. It is, in the first place, the absence of intention to defraud ?

A. Yes.

Q. Then the fact that he made no permanent provision for himself or

family ? A, That is something.

Q. Then that he made no effort to escape ?

A. That is another.

Q. Then that he manifested no compunction after his arrest ?

A. Those are items, or points, in the whole ; but not all. For instance,

I see no motive. Men generally have a motive for what they do. He seems

to have had none. He might have some motive besides that of making a

special provision ; but I have discovered none.

Q. Is the recklessness of his expenditure an item ?

A. No, not the recklessness, but the manner in which the expenditure

was made, constitutes an item.

Q. Do you not know that money acquired by undue or roguish means,

is usually expended as suddenly as made ?

A. It is very often the case.

Q. I will ask you now a question, based on some suppositions of ours

:

Suppose these things to be true as to the prisoner : that he forged the best

names of the best firms in New York ; that he repeated those systemati-

cally ; that he used the proceeds as capital in his business and operations

;

that when arrested, although perfectly cool, there was a red spot in his

forehead, where drops of perspiration stood when he was charged with the

forgery ; that when arrested he did not admit the forgeries, but charged

them on another, alleging that he received the forged papers from a third

person ; that it was untrue that he received such forged paper of said other

person, and when confronted with that person, who denied having given it

to him, he admitted that it was forged, and that he himself had forged it,

and expressed his sorrow for what he had done, and said that he would
make all the restitution in his power,—what would be your opinion as to

his appreciation of the right or wrong of forgery, upon these suppositions ?

A. It would be that he appreciated the thing as wrong, upon those sup-

positions.

Q. That he knew what the crime of forgery was ?

A. That he was conscious he had done wrong. ,

Q. And that it was a crime ? A. I suppose so.

Q. Would it be also your opinion that he knew the consequences of

that crime ?
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A, I should infer that to be the case. The red spot of sweat on his

forehead would have no effect with me.

Q. Do not men often perspire, when charged with a crime they have

committed

!

A, Yes, sometimes a cold sweat, and they often turn very pale, and are

otherwise affected.

Q. You stated that the absence of any exhibition of feeling was an item

in proof of insanity ? A. Yes, Sir.

Q. What importance would you attach to the fact that he told a false-

hood as to getting the forged paper, for the purpose of securing himself?

A. That would show that he had some intellect left, and was endeavor-

ing to use it to save himself.

Q. Those assumptions all being true, you would consider that he knew
he had committed forgery ? A. He knew that he committed forgery, I think.

Q. Would you, from those suppositions, be of the opinion, as a medical

man, that he appreciated his position ?

A. I should infer, from his actions at that time, as you state them, that

he did, in a measure, appreciate his situation.

£y Mr. Brady

:

Q. As I understand you. Dr., Parker, all insanity of which you speak

you refer to physical causes ?

A. The insanity of which we spoke to-day I refer to physical causes.

Q. Those hallucinations or delusions—that has nothing to do with

moral insanity ? A. Necessarily not at all. Both may exist.

Q. What we call intellectual insanity, applies to the mental process

alone ? A. The process of the intellect.

Q. And moral insanity is as much a disease of the brain as the other,

but manifests itself in the will, the feelings and affections, and not in the

mental or intellectual process ? A. Yes.

By Mr. Noyes :

Q. Is it your notion that a man's physical organization may be such

that although he knows he is committing a crime, or doing something

-contrary to law, and knows to some extent the consequences of commit-

ting that crime, yet he is not responsible for the crime ? A. Yes.

Q. Is Prichard on Insanity a standard work ? A. Yes.

Q. Is Winslow ? A. I do not know.

By Mr. Brady

:

Q. In reference to your seeing Huntington, was it deliberately intended

that he should not know you were a physician ?

A. Yes, that my name was not to be given. He was not to know that

I was a physician.

Q. You had never seen Huntington before ? A. No.

Q. And so far as you know, he did not know you ?

A. So far as I know he did not.

By Mr. Noyes : Do you know that he did not know you ?

A. I could not say.

Chandler R. Gilm-an sworn. Examined by Mr. Brady.

Q. How long have you been a physician practicing in this city ?

A Thirty years, or a little over.

Q. Are you a professor ? A. Yes, Sir.

^. Of what ?
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A. Of Obstetrics, Diseases of Women and Children, and of Medical Juris-
prudence.

Q. Were you at any time physician of the City Prison, called the
Tombs ?

A. For two years, I think, in 1835 and 1836. I do not remember ex-
actly the time.

Q. And saw lunatics almost every day ? A, Almost every day.

Q. Have you given attention to the subject of insanity ?

A. I have been obliged to teach on that subject, and of course have
given it attention.

Q. When did you first see Huntington ?

A. I cannot fix the date. Some considerable time ago. He had beei>
in prison, I believe, several days.

Q. Where did you see him ?

A. In one of the rooms of the city prison.

Q. Did he know you ?

A. I am not certain whether he did or not. I think he did.

Q. Did you announce your name to him ?

A. I did not ; but whether Mr. Bryan mentioned my name or not, I do-

not remember. My impression is that he did.

Q. Did you converse with him ?

A. I had some conversation with him. Most of it was between Mr-
Bryan and him, at my request, that I might the better observe him. I
wanted to watch him carefully. I then talked with him myself.

Q. What was the point you were seeking ?

A. My object was to appreciate the state of the man's mind.
Q. When you instructed Mr. Bryan to converse with Huntington^

did you specify any subjects ?

A. I think I did, but I do not know what they were.

Q. What is the result of your examination ?

A. I listened to the conversation between Mr. Bryan and Huntington
sometime, and then talked with him myself. I asked him a good many
.questions in regard to the charge of crime for which he is now tried. I
questioned him about his motives and so on. I had considerable talk with
him, but I did not examine his case thoroughly that day.

Q. When did you afterwards ?

A. I saw him once afterwards, but cannot fix the day. I told his
counsel that I would go some time or other, but I did not know myself
what day.

Q. After all the examination you have given to this case, what conclu-
sion have you come to ?

A. The point that struck me most strongly, in reference to this man,,
was, in the first place, his utter impassivity. It w^as impossible to excite
any emotion in him. He was perfectly confident of his escape from this
charge—perfectly sure that he would escape. Though I assured him to
the contrary, still it was the same thing ; he seemed utterly careless

—

"Oh !
it would all come right," or to that efi"ect. It was impossible to ex-

cite this man's natural feelings. I referred to his children, and made one
sudden exclamation about one of them, that I supposed, at the time,
would be sure to_ excite his feelings, but it did not at all. He seemed to look
at the whole aff"air as though he had failed in business, and that it was trou-
blesome at the time, but that there was soon to be an end of it.
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Q. What was your conclusion on all this ?

A. My conclusion was that this man's mind was unsound. The only

doubt I had (and I mentioned that to Dr. Parker) was whether this was
not all feigned—were we not deceived about it ? and for that reason, I went
the second time alone. When I came away, the impression on my mind
was, that this individual is certainly not sound. It seems to me to the

last degree impossible that he was of sound mind.

Q. How would you characterize that unsoundness ?

A. I do not know that I can give it any name, other than that it was
insanity or unsoundness.

Q. Would you say intellectual or moral ?

A. I think the two things were mixed together. If this man had no

intellectual disturbance, he would appreciate his position, and not talk of

getting out of this as he did. Then, as to his moral sense, there does not

seem to me to be any of it.

Q. Now, whether insanity be intellectual or moral, what is your view

ofit?i

A. I refer insanity always to physical organization.

Q. You take it, therefore, that the brain is diseased in all cases where
insanity exists ? A. I think so.

Q. Insanity of intellect is that which affects the intellect alone ?

Q. The brain is injured. In one case the intellect is impaired ; in an-

other the moral nature is disordered. They are both insane. Both result

from physical change in the brain.

Q. And what that physical change is, it is entirely impossible to tell ?

A. Entirely.

Q. That is not within the compass of human knowledge ?

A. It is not, so far as I know, within the measure of the acquired

knowledge which we at present have.

Q. In these instances of moral insanity, the intellect of the person who
possesses it may remain comparatively undisturbed ?

A. In some instances a man's intellect may remain undisturbed.

Q. And in the case of a man who has a mania for murder, or setting

buildings on fire, he may be aware that it is criminal, and yet be insane ?

A. Yes.

Q, You heard me read a question to Dr. Parker. Putting that ques-

tion to you, upon the same assumption, in connection with the testimony of

his father and schoolfellow, I ask you, these things being proved, was the

defendant, in your opinion, as a medical man, sane or insane when the for-

gery was committed.

A. I have almost no doubt on the subject. It seems to me impossible

to interpret the facts in any other way than by that of the man having a

diseased mind.

Q. You have already answered that you would not give that insanity

any particular name. What would you think of the conduct of the de-

fendant if he got money on credit ?

A. I would generalize. If a man be insane, it is impossible to know

what he will or will not do. By studying the diseased propensities, you

may come at an opinion.

Q. Is a large amount of cunning at all incompatible with insanity,

when shown in carrying out the subject on which the man is insane ?

A, Not at all incompatible.
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Q. So that a man insane, may be as shrewd and crafty in endeavoring

to commit an act, committed under the influence of insanity, as a sane per-

son ? A. Certainly.

Q. As a general rule, do insane persons admit or deny that they are

insane ?

A. As a general rule they deny it. It is a rule which applies to the

majority.

Q. And when restrained they are urgent to be set at liberty, on the

ground that they are perfectly sane ? A. Commonly.

Q. I find in Beck's Medical Jurisprudence, Vol. 1. p. 722, that Esquirol

remarks :
'* There are madmen in whom it is diflBcult to discover any trace

of hallucination ; but there are none in whom the passions and moral affec-

tions are not disordered, perverted or destroyed. I have in this particular

met with no exception." Does that correspond with your observation ?

A. That corresponds with my observation.

Q. Now, Beck says :
" There remains to be considered another and dis-

puted form of mental disease, which, in conformity to the nomenclature of

many distinguished observers, I have denominated moral insanity. It has

professedly been adopted, because physicians have not been able to detect

any delusion or hallucination in the persons affected. The intellectual fac-

ulties appear to have sustained but little injury, but the feelings and affec-

tions are perverted and depraved, and the power of self-government is lost

or greatly impaired." Does that correspond with your idea ? ^. Yes.

Q. Frichard says that " Moral insanity or madness consists in a mor-
bid perversio n of the natural feelings, affections, inclinations, temper, habits,

and moral disposition, without any notable lesion of the intellect, or know-
ing and reasoning faculties, and particularly without any maniacal hallu-

cination."

A. That is, according to my judgment, an admirable definition.

Cross-examined by Mr. Noyes.

Q. By whose request did you examine Huntington the first time ?

A. Mr. Bryan's.

Q. At whose request the second ?

A. At my own suggestion to study the case out. I went to see him
alone, and have a long conversation with him.

Q. Your first examination did not satisfy you. How long were you
with him the first time ? ^. I should think three-quarters of an hour.

Q. And how long a portion of that time did you talk with him.
A. I should suppose about one half.

Q. The last time, how long did you talk with him ?

A. I suppose I may have talked an hour.

Q. In the presence of anybody ?

A. In the presence of a son of my own—a lad about ten years old.

Q. Any other person ? A. No other person.

Q. Did you take any measure to inform the District Attorney, or any
of the public authorities about it ? A. No, Sir.

Q. Did you desire that it should be a private affair ?

A. I suggested nothing about it. They asked me to examine him, and
I said I would.

Q. You think he knew you when you came—knew you were a medical
man ? A. I think be did. I know he did the second time.
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Q. Was he brought on to the corridor ?

A. No ; the first time I saw him was in a room on the left hand side

of the entrance—one of the consultation rooms.

Q. Did you notice any thing further from your conversations with him
than, first, what you speak of as his utter impassivity or insensibility to his

condition, and the difficulty or impossibility of exciting any natural feeling

in him ? Did you notice anything more?
A. Those were two things that I should throw together. That was his

general impassivity.

Q. Was there ^ny thing else you noticed peculiar about him ?

A. Yes, I mentioned that he was utterly deluded in reference to his

position. He could not appreciate it.

Q. Why do you think so I Because he said so ?

A. I knew nothing but what I saw of him.

Q. He did not seem to be aware of the danger in which he stood ?

You based that idea on what he said ?

A. Yes, and on my cross-examination of him.

Q. Is it not the same in reference to his impassivity ? You cannot say

that he did not feign all this ? Is not all that capable of being dis-

simulated ?

A. That depends on the amount of skill a man has in detecting these

things. Just as on the cross-examination of a witness you might find out a

lie, or not, according to your skill.

Q. But the lie is capable of being found out, if it is there, and the dis-

simulation in such a case as this ?

A. Yes, it is capable of being found out.

Q. Are you prepared to say, as a medical man, beyond all possibility of

doubt, that all this was not simulated ?

A. I am not prepared to say any thing as matter of knowledge, but only

as matter of opinion. I went there to cross-examine this man, and with the

view that it was possible he was playing or acting a part. I cross-examined

him a long time, to find out whether he was or not. But I may have been

mistaken in my conclusion. I do not claim infallibility.

Q. Have you any doubts that he knew the result at which his counsel

wished you to arrive in your examination ?

A. I do not know any thing about that.

Q. He knew you to be a medical man ? A. He did.

A. Did you ask him whether he knew he was committing the crime of

forgery, and how he came to commit it when he knew it was wrong ?

A. I did not. I told him that I wished to ask him a number of ques-

tions, and I wanted him to answer me truly.

Mr. Noyes : Then I do not think you cross-examined him as well as I

would.

Witness: Possibly not. Remember your greater experience. (Laughter.)

Q. You did not intimate the purpose for which you went to examine him ?

A. No ; if he found it out it was without my telling.

Q. Did he give you incoherent answers ?

A. No ; his answers were never incoherent.

Q. What excuse did he give for the act ?

wrong
A. He gave none at all. He said, " I did not mean to do any thing

ng ; it is impossible that I should be convicted." He spoke in that
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vague way. He talked of the affair as a man would of usury, who knew it

was wrong but took it.

Mr. Brady : We do not call that " usury" any more, Doctor ; we call

it ^'presents.'''' (Laughter.)

Mr. Noyes : Well, we may call doctors' fees presents, too. I hope the
doctor may have plenty of them. Witness : Thank you.

Q. You say that it is to the last degree improbable to call him sound.
Is it all you can say on the subject, that the probability is, from your exami-
nation, that he is of unsound mind ?

A. All I mean to say is, that having examined this man I believe him to
be insane. I may be mistaken, but that is the best of my judgment.

Q. Do you pronounce him, in your opinion, generally insane ?

A. I pronounce him insane. I make no distinction. I do not believe
in a man being partially insane. There is a state of things which is called
monomania, but I call him insane. According to Lord Brougham, the
mind is a totality.

Q. Do you pronounce him insane on any particular subject ?

A. I suppose that Huntington has that mixture of moral and intellec-

tual insanity which is very common. I do not believe that Huntington's
intellect is sound, and I believe that his moral nature is diseased—his
propensities. I suppose this man to be what he is, in consequence of physi-
cal disease.

Q. Do you pronounce him insane on any particular subject—what is

called a monomaniac ?

A. I do not. I doubt whether he has any monomania.
Q. He is not a monomaniac on the subject of forgery, or any other,

to your knowledge ?

A. I should doubt whether it amounts to monomania. I believe Hun-
tington to have a diseased brain, and it would not shake my conviction in
the case, if (which God forbid) he were to stand up now and drive a knife
into you. I do not believe he would be at all morally responsible for it.

I suppose it would be the act of a diseased brain.

Q. Do you believe he has a homicidal monomania ?

A. No. I believe when a man has moral insanity, it may develop
itself in any of those ways.

Q. Do you mean by moral insanity, a general depravity ?

A. " Depravity " is not a scientific word. If you mean by depraved
mind, a diseased mind, and if that is the result of physical organization, it

is insanity.

Q. Do you mean that his propensities are such as would lead him to
commit offenses, and among others, murder, without responsibility— to
commit any offense whatever, and you would not consider him responsible ?

A. Certainly not. I believe him to be insane.

Q. Do you believe he would know it would be murder to do what you
have suggested ? A. I have no doubt of that.

Q. Would he know that it was a crime, and against the law ?

A. Certainly.

Q. Would he be aware that he was liable to be hanged for it ?

A. He might be. That would not affect the question at all. Hadfield
certainly did.

Mr. Noyes : Never mind ; we will speak of Hadfield by and by.
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Q. You would consider him to be irresponsible, although he knew he
was going to commit the crime of murder, that it was against the law, and
that he would be hanged for it ? A. Yes, Sir.

Q. Do you say the same thing in reference to the question of forgery

;

that he knew that he was committing a crime, and that it was punishable
with the State Prison ?

A. I have no doubt he did. I cannot swear that I asked him the par-
ticular question. I have no doubt in my own mind that he knows it.

Q. How in reference to stealing ?

A. He would know it was wrong, no doubt.
Q. And so as to falsehood ? A. Certainly.

Q. What is there in his physical organization, that would lead him to
commit any of these oflfenses ? A. I do not know.

Q. Do you believe, as your opinion, that he would be led to commit
them by any insane delusion ? A. Not at all.

Q. On hallucination ? A. Not at all.

Q. Delusion or hallucination has nothing to do with it ?

A. Entirely out of the question in this moral insanity.

Q. You place it on the ground that he is morally insane ?

A. I suppose he is morally insane, and I believe in his case there is also
a certain amount of intellectual insanity.

Q. In what respect is the intellectual insanity exhibited ?

A. I think in his conduct generally. In the first place he was excessively
careless in the use of money

; he squandered his money. Then he was ut-
terly improvident both as to money, and as to providing for his personal
safety. Then he was entirely reckless in the way of committing those for-
geries. All these things look to intellectual insanity ; and, taken together,
I think that they exist in a degree which is inconsistent with intellectual
soundness.

Q. Do you think it is impossible for these things to exist in combina-
tion without a man's being insane ?

A. It is a mere question of degree. Many people are careless of money,
and in other things

; but still recklessness of itself will prove insanity, when
there is enough of it.

Q. State one particular subject on which he is insane.
A. In reference to this matter of forgery, I have my doubts whether he

is insane on that particular subject. It is a debatable point. The question
arising is difficult, and it is this : would he, if he had been placed under
circumstances likely to develop that propensity, have an.equally irresistible

tendency towards violence ? If he would, of course be is not a monomaniac
on that subject, but generally insane. If that man had been brought up in
the West, it is probable that his moral o'diquity would have been shown in
acts of violence. I think this man is generally insane. I doubt whether
it is right to call it a monomania ; and I differ with Dr. Parker in that
respect. I understood him at first as expressing some hesitation about it.

Q. State the precise respect in which you differ with Dr. Parker.
A. In respect to this man's moral insanity, whether it be monomania or

general mania. My impression is that he is generally insane, and that the
fact of its having run in this respect is attributable to accident.

Q. You agree with the definition from Prichard, read by Mr. Brady.
Do you pronounce Huntington's a case of madness, according to that ?
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A, Moral insanity, according to that definition. I use the words " in-

sanity" and " madness" as convertible terms.

Q. In what do you consider his natural feelings perverted ?

A. In his inability to appreciate his own position, or the efifect which

this thing would have on his children. This man seems to be an

affectionate father, and yet he did not appreciate this. He spoke lightly of

his wife, too ; I do not mean lightly as to her reputation, but as if there

were nothing in this to affect her; said she had just gone, or he would in-

troduce me, just as if in his own parlor. He alluded to my boy ; and I inquired

if he had a son ; to which he replied '* Yes." I blurted out, " My God !

what a horrible inheritance that boy is growing up to !" I was sorry I had

said so, the instant it was out, thinking it would pain him. But he did not

seem to feel it at all ; he said it would all blow over.

Q. Does it not all come back to this : his want of appreciating his

offenses ? A. That is part of it.

Q. What else?

A. His want of power to sympathize with the distress that would over-

take his wife and children.

Q. Would you pronounce a man insane, because of his insensibility to

the consequences of his crime to himself, family and children ?

A. Not that alone.

Q. Would you consider that an item of importance ?

A. According to its degree.

Q. Is there any case on record in medical history where the insane

tendency is alleged to commit forgery ?

A. I knew of but one. I believe about the beginning of the present cen-

tury, a man was acquitted on the ground of insanity, who was charged with

forgery.

Q. Would you pronounce Monroe Edwards insane ?

A. I do not know any thing about him.

Q. Would you pronounce Mitchell, the member of Congress from
Niagara District, insane ?

A. I now hear of that case for the first time.

Q. Did you ever pay any attention to the case of Fauntelroy, the last

person executed in England for forgery ? A. I read it.

Q. Do you know whether that was attended with the same sort of

reckless extravagance, as here ?

A. 1 do not remember. I do not attach a great deal of importance to

Huntington's extravagance.

Q. Is not that generally attendant on the procurement of money by
undue means ? A. Yes.

Q. I find your definition of insanity in an Address published as the best

definition you have been able to make :
" Insanity is a disaase of the brain

by which the freedom of the will is impaired "?

A. I admit that, Sir.

Q. I ask you in what respect the freedom of Huntington's will was
impaired ?

A. I suppose Huntington did these things when he knew they were
wrong, in consequence of his having a disease of the brain.

Q. He had will enough to do them. In what respect was his freedom
of will impaired ?
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A. The temptation was such that his power of resistance, diminished

by physical organization, could not overcome it.

Q. In other words, he could not resist the temptation, from his physical

organization ?

A. From mental defects, dependent on physical organization.

Q. Your definition of moral insanity^ is in these words,

—

There is yet another form of insanity, which, though fortunately rare, sometimes
demands investigation in courts of justice ; and on which, I regret to say that a
majority of the legal pi-ofession have yet to acquire the first rational idea. I refer

to moral insanity. This form of madness presents to us the appalling spectacle of

a disease of the brain the chief symptom of which is an irresistible impulse to
commit crime.

Is it your opinion that Huntington had an irresistible impulse to commit
crime 1 A. \ suppose so.

Q. And no one crime in particular ?

A. When I have once satisfied myself that a man is insane, I think it

is unsafe to say that he would not do any particular thing.

Q. You go on to speak of the difference between your views and those

of Lord Eldon, and then say :
—

Now, Gentlemen, I have just one remark to make on these cases, and this way
of disposing of them. It is your plain duty to take the ground that medical science

has established, beyond all reasonable doubt, that moral insanity and these blind
impulses which the law so confidently ignores, are positive entities, the results of
physical disease.

A. That is my opinion, beyond doubt.

Q. You have heard the questions submitted to the Twelve Judges, and
their reply. Do you agree with them ? -4. I do not.

Q. I refer to 4th Denio, page 28, the case of The People vs. Freeman,

where Judge Beardsley says :

—

Where insanity is interposed as a defence to an indictment, for an alleged crime,

the inquiry is always brought down to the single question of a capacity to distin-

guish between right and wrong at the time when the act was done. * * *

The insanity must be such as to deprive the party charged with crime, of the

use of reason in regard to the act done. He may be deranged on other subjects,

but if capable of distinguishing between right and wrong in the particular act done

by him, he is justly liable to be punished as a criminal. Such is the undoubted
rule of the common law on this sub'ect. Partial insanity is not, by the law, neces-

sarily an excuse for crime, and can only be so where it deprives the party of his

reason, in ragard to the act charged to the criminal.

What is your opinion of that ?

A. I refer you to the pamphlet containing my Address, from which

you have been reading.

[Witness refers to the following, which Mr. Noyes read].
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Officer Bowyer recalled, examined by Mr. Bryan.

Q When those complaints were made against Huntington, what amount

of forged paper came into the hands of the police ?

A. I think I received from Messrs. Belden, Harbeck & Bishop 8560,000

and odd. I think I have a memorandum which gives the amounts (witness

refers to it).

From Belden $215,000.

" Harbeck, .... 310,000.

« Bishop & Co 49,000.

I cannot be certain of these figures, but I got over half a million.

Q. Do you remember that Harbeck was asked if he had any more ?

A. I do, Sir.

Q. What did he say ?

A. He told me he had no more. He gave me up all the paper, he had

then.

Q. Did he then say that was all ? A. I think so.

Q. Did you ask Mr. Belden the same question ? A. Yes, Sir.

Q. And he said it was all ?

A. Yes. I asked them to give me all the forged paper they had, and

I would take it to the parties to ascertain about it.

Q. Did Harbeck give you up two stock notes of Bishop & Co., for

$20,000 each. A. No, Sir.

Q. Did he give you two checks of Hoffman & Leonard—one for

$21,000 and one for $25,000?

A. I did not see them. Sir.

Q. Did Mr. Belden give you any paper of that kind, or any part of it ?

A. No, Sir.

By the District Attorney.

Q. You asked for the forged collaterals, which they gave up readily,

all they had, I believe ? A. Yes, Sir, so far as I know.

It was agreed between the counsel for the prosecution and defence, that

the depositions of the witnesses taken before the Police Magistrates on the

complaints made against the defendant by reason of several forgeries ; and

also the several notes and papers attached to such depositions ; and also the

several indictments found against the defendant on these charges ; and also

all the books which were found in the ofiice of the defendant after his

arrest, and which were produced on this trial ; and also all the papers

which have been here produced relating to his purchase of the eight acres

of land at Yonkers ; and also the two assignments—the one to Halsey and
the other to Bishop; and also the confession of judgment from the defendant

to Bishop & Co.; and also all the papers and proceedings in the civil suits

pending between the parties interested in the conflicting assignments ; and
also all the other papers referred to and not formally put in evidence at

prior stages of this trial,—should, for the purposes of this trial, be considered

as in evidence, and that the same might be referred to and used on both
sides, and inspected by the jury.

It was also agreed that Mr. Bryan might procure and put in statements

derived from the officers of the several banks in which the defendant kept
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accounts avowing the nature and extent of the defendant's dealings with

those several institutions.

Here follow copies or descriptions of the several documents, books,

papers and matters above mentioned, except those which have been already

inserted and suflBciently described.

DEPOSITIONS
IN THE GEORGETOWN BANK AFFAIR.

1
% Mm\m\^ %m\

No. 10,525. Will pay B.

to the Bearer ONE DOLLAR on demand.

Georgetown, D. C. September 24th, 1852.

I

Figure of ft Sailor •

Boy leaning on a '

bale, and with a *

quadrant in hia
\

ONE. Bust of
Washington.

ONE.
• Fi^re of a Wo-
' man with a sheaf

\
of grain on her lap.

H. Freman, Oash'r. G. H. Smith, Pres't

CIRCULATION SECURED BT STOCKS.

2Wi- i lartnjrs % Pcwhanta %m\ «"•

No.

Marine view, with an ocean steamer in the

foreground. 1315.

A.

Head of

Lafayette.

Will pay TWO DOLLARS on demand

to the Bearer. Georgetown, D. C, Sept. 24th, 1852,

H. Freman, Cash'r. ^^ G. H. Smith, Pres't.

aRCULATION SECURED BY STOCKS.

cm®

Will pay THREE DOLLARS on demand

to the bearer. Georgetown, D, C, Sept. 24th, 1852.

H. Freman, Cash'r. G. H. SMITH, Pres't.

CIRCULATION SECURED BT STOCKS.

18
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Rahway, N. J., Nov. 29, 1852.

Farmers' and Mechanics' Bank of Rahway, pay to A. B. C, or bearer, one th*^"'

Band dollars ($1,000). WM. H. CLARK.
E7idorsed.—Charles B. Huntington. Pay J. D. Vermilye, Esq., Cash, or order-

Pay F. King, Esq., Cashier or order.

City and County of New York, ss.

John A. Patmor, of No. 13 Wall street, being duly sworn, deposes and says, that

he keeps an Exchange Office at said place for the purchase of uncurrent bank bills.

On or about the 6th of November, 1852, Charles B. Huntington called on this depo-

nent at his office, and desired to make arrangements with this deponent to purchase

promissory note, commonly called bank bills, purporting to be issued by the Farmers
and Merchants' Bank of Georgetown, District of Columbia, and this deponent in-

formed said Huntington, that if he would deposite with this deponent one thousand
dollars, and give him a margin of five hundred dollars (meaning thereby that be
should keep in the hands of this deponent five hundred dollars more than he should
purchase of said Farmers and Mei'chants' bank bills), that this deponent would
purchase said bills, and thereupon said Huntington told this deponent that he
would deposite five hundred dollars with him at that time, and that on the follow-

ing week he would deposite one thousand dollars with this deponent, and said Hun-
tington further represented to this deponent that the parties (he pretending to

represent other persons than himself) were raising money and that they intended to

keep a deposite of three thousand dollars, and that instead of depositing said money
in the bank, they would deposite the same with this deponent, and that the said

parties resided at Newark, in the State of New Jersey, and that they were responsible

men. Said Huntington then gave to this deponent a check purporting to be signed

by one William H. Clark on a bank situated in Newark, New Jersey, and relying

upon the representations of said Huntington, this deponent commenced the purchas-

ing of said bills, purporting to have been issued by the Farmers' and Merchants'
Bank of Georgetown, D. C.

And this deponent further says, that he deposited said check for collection in

one of the banks of the City of New York, and the same was returned to this de-
ponent not paid for want of funds.

And this deponent further says, that said Huntington afterwards redeemed said

check and induced this deponent to continue to purchase said bills by representing to

this deponent that the parties issuing said bills were perfectly responsible, and were
about to raise money on land and mortgage for the redemption of said bills, and that

the money would be placed in the hands of this deponent, and that the Farmers' and
Merchants' Bank of Georgetown, D. C, was located in George-town, District of Colum-
bia, and that they had a banking house at Georgetown, D. C, and in consequence of

these representations and the giving of checks on various banks, and at different

times, this deponent continued to purchase said bills and returned to said Hunting-
ton about seven thousand dollars of said bills purchased by this deponent.

xVnd this deponent further says, that on the 29th of November, 1852, said Hun-
tington came to the office of this depoaent, and gave this deponent the annexed
check purporting to be signed by Wm, II. Clark, and endorsed by said Huntington,
on the Farmers and Merchanics' Bank at Rahway, New Jersey, for one thousand
dollars and repressnted to this deponent that said check was perfectly good, and
that the money was in the Bank to meet it, and in consequence of said representa-
tion, as well as the representations previously made to the deponent, as hereinbe-
fore set forth, this deponent purchased five or six hundred dollars' worth of the bills

of said Farmers and Merchants' Bank, Georgetown, D. C. The said check was
afterwards returned to this deponent not paid, as there was no account in the
bank, and the same was pronounced as worthless.

And this deponent further says, that he has since been informed, and verily be-
lieves that each and all of said representations were false, and made with intent to
deceive this deponent, and he has also been informed and very believes, that there is

no such bank as the Farmers and Merchants' Bank, Georgetown, D. C, and that
there is no office for the redemption of said bills at said place, and that said false
tokens were issued by said Charles B. Huntington, of the City of New York, Wm.
H. Clark, of Newark, New Jersey, and other persons to this deponent unknown.

J. A. PATMOR.
Sworn before me, December 16th, 1852. )

A. C. KiNGSLAND, Mayor, \
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City and County of New York, ss.

John B. Borst, residing at Madison Avenue, first house above 25th Street, being
duly sworn, deposes and says, that he is acquainted with Charles B. Huntington
(now in custody at the office of the Chief of Police), and has had business transac-

tions with liim, so that he became indebted to this deponent in the amount of six

hundred dollars and over. About the 20th of November, 1852, said Huntington told
this deponent that if this deponent would let him have three hundred dollars more,
he would pay this deponent six hundred dollars in the bills of the Farmers and
Merchants' Bank of Georgetown, D. C. Thereupon this deponent asked said Hunt-
ington if said bills of the Farmers and Merchants' Bank aforesaid would be redeemed,
and the said Huntington informed this deponent that they (meaning the bills afore-

said) were redeemed at No. 13 Wall-street, and that they were perfectly good, and
that every dollar of the bills would be redeemed. Relying upon the representation
made by said Huntington, and believing them to be bona fide, genuine bank bills,

this deponent was induced to further loan said Huntington the sum of three hundred
dollars.

And this deponent further says, that by sending a portion of said bills at a time
to No. 13 Wall-street, and at different times, he succeeded in selling something over
three hundred dollars' worth of the same, and the balance of the bills received from
said Huntington this deponent has still remaining on hand, having been unable to

.get the same redeemed.
And this deponent further says that he has since been informed that there is no

such bank located at Georgetown, District of Columbia, and that there is no place at
Georgetown, D. C, for the redemption of said bills, and that the same are false tokens,

there being no such bank as represented in real existence.

JOHN B. BORST.
Sworn before me, Dec. I'Zth, 1852. )

A. C. KiNGSLAND, Mayor. \

Farmers and Mechanics^ Bank,
Georgetown, Dec. 11th, 1852.

C. E. W. Thwing, Esq., Cashier,

Dear Sir,—Your favor of 10th inst., inclosing $211 of the Farmers and Merchants'
Bank of this place, is received. There is no such bank here, or agency.

I return the notes.

Yours, very respectfully,

W. LAIRD, JuN.

City and County of New York, ss.

Thomas F. Baker, residing at No. 218 West 19th Street, being duly sworn, de-

poses and says, that he is a clerk in the employ of C. and E. W. Thwing, of No. 29

Wall street, in the city of New York, and that said firm are engaged in purchasing

uncurrent bank bills, and general money brokerage business.

And this deponent further says, that the annexed letter, signed by Wm. Laird, jun.,

cashier of the Farmers and Mechanics' Bank, Georgetown, D. C, was received by due
course of mail at the office of said C. and E. W. Thwing, on the 13th of December
inst., and that two hundred and eleven dollars of the bills purporting to have been

issued by the Farmers and Merchants' Bank, Georgetown, D. C, were returned

along with said letter to said C. and E. W. Thwing.

And this deponent further says, that said two hundred and eleven dollars were
received by E. W. Thwing in the presence of this deponent, in payment of a debt

due to the firm of said C. & E. W. Thwing, from Charles B. Huntington (now in

custody at the office of the Chief of Police). Said Huntington told said Thwing, in

the presence of this deponent, that said money would be redeemed, and that there

was an office established at Georgetown, D. C, for the redemption of said bills,

which representation this deponent has since been informed and verily believes is

false and that there is no such bank having any real existence.

THOMAS F. BAKER.
Sworn before me, December I'Zth, 1852. )

A. G. KiNGSLAND, Mayor. )
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City and County of New York, ss.

Horatio Freeman, residing in 124th Street, near Seventh Avenue, being duly

sworn, says, about the 1st of October, 1852, Charles B. Huntington applied to me
to get some persons to act as President and Cashier of the Farmers' and Merchants'

Bank, Georgetown, D. C, and at the same time, he showed the blank impressions

which had been struck off from the plates. I asked him, if that would not make the

persons who signed the bills holden for the amount; and he said no, that it made
no difference, and was done for a mere matter of form to answer the letter of the

law, and that no responsibility attached to them. He told me, that he would pay
me for my trouble, and that if I did, he would let me have such accommodations
as I might want. I then told him I would think of it. I saw Huntington several

times after that, and had conversations with him relative to the Farmers' and
Merchants' Bank bills. Huntington showed me a letter signed by Gardiner,

of Washington, guaranteeing the redemption of every dollar of the bills of the

Farmers' and Merchants' Bank, Georgetown, D. C. I then got Mr. George H. Smith to

give Huntington a power of attorney to sign his name as President of the Bank

;

and I gave him power of attorney to sign my name as Cashier of the Bank. I then
told him that unless the money was quoted in the Bank Note List as redeemed, I

would not have any thing to do with it. He told me that the bankinghouse would
be at Georgetown, D. C, but that the money would be redeemed in Wall Street; and
at the request of Huntington, I went to Leonori to have the bank quoted in his Bank
Note List, and I told him what Huntington had told me in relation to the Bank ; and
its securities. Leonori seemed disinclined to quote the money ; and at the request

of Huntington, I offered Leonori two hundred and fifty dollars to quote the money
;

and I paid him two hundred dollars down in the bills of the Farmers and Merchants'
Bank, Georgetown, D. C, and fifty dollars in current funds, was to be paid to him
at a subsequent time. I then received from Huntington three hundred dollars in

said bank bills, for which I gave him good notes, and I also received from Huntington
one thousand dollars in said bills, which I was to pass away out of the States, and
return current funds for the same, less five per cent, commission, which I was to re-

ceive. The bills that I did not pass, I was to return to him. I passed away about
one hundred and forty dollars of said bills in this City, and all the remainder of the

bills that I passed away, I paid in Canada, to the best of my knowledge •

HORATIO FREEMAN.
Sworn before me December, 20, 1852.

A. C. KiNGSLAND, Mayor. \

City and County of New York, ss,

Charles B. Huntingtoti being duly examined before the undersigned, according
to law, on the annexed charge ; and being informed that he was at liberty to

answer, or not, all or any questions put to him, states as follows, viz.

:

Q. What is your name ? A. Charles B. Huntington.
Q. How old are you ? A. Thirty.

Q. Where were you born ? A. Geneva, N. Y.
Q. Where do you live? A. New York.
Q. What is your occupation ? A. Note broker.

Q. Have you any thing to say, and if so, what,—relative to the charge here
preferred against you ?

A. I desire a more full investigation of the charge, and will then show myself
innocent of any illegal action.

CHARLES B. HUNTINGTON.
Taken before me, December ITth, 1852.

\
A. C. KiNGSLAND, Mayor.

J

Endorsed.—The People, <fec. on complaint of John A. Patmor vs. Charles B.
Huntington. False pretences and false tokens. Dated December 16th, 1852,

A. C. KINGSLAND, Mayor.
Witnesses—iohn A. Patmor, 13 Wall-street; John B. Borst, 29 Wall street;

Thomas F. Baker, 29 Wall-street ; Horatio Freeman, 124th Street and 7th Avenue ;

G. H. Smith, Lafayette Hall, 597 Broadway; W. MacKellar, Chief's Office; James
Cram, 12th District Station House.

(197) F. R. Bail $2000.

Bill ordered by Grand Jury,

—

Elias L. Smith, Foreman.
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INDICTMENT
In the Georgetown Bank Affair.

City and County of Neio York, ss.

The Jurors of the people of the State of New York, in and for the body of the
city and county of New York, upon their oath present

:

That Charles B. Huntington, late of the Tenth Ward of the city of New York, in
the county of New York aforesaid, being a person of an evil disposition, ill name
and fame, and of dishonest conversation, and devising and intending, by unlawful
ways and means, to obtain and get into his hands and possession the moneys,
valuable things, goods, chattels, personal property and effects of the honest and good
people of the State of New York, to maintain his idle and profligate course of life,

on the tenth day of November, in the year of our Lord one thousand eight hundred
and fifty-two, at the ward, city, and county aforesaid, with force and arms on the
day and year last aforesaid, with intent feloniously to cheat and defraud one John
A, Patmor, did then and there feloniously, unlawfully, knowingly and designedly,
falsely exhibit to and pass upon him, the said John, a certain false token, to wit, a
certain pretended bank note, purporting to be issued by the Farmers and Mechanics'
Bank, at Georgetown, in the District of Columbia, whereof on the face of said bank
note one Horatio Freeman purported to be cashier of said bank, and one G. H. Smith
to be president, and did, upon exhibiting and delivering said pretended bank note,
with one hundred other pretended bank notes of a similar description, falsely and
knowingly and feloniously and designedly represent to him, the said John, that the
bank notes aforesaid were good and genuine notes for the payment of money, and
that the said bank was a solvent institution.

And the said John, then and there believing the said false pretences and repre-
sentations so made as aforesaid, by the said Charles, and being deceived thereby,
was induced, by reason of the false pretences and representations so made as
aforesaid, to deliver, and did then and there deliver, to the said Charles a large
6um of money, to wit, the sum of five hundred dollars, of the proper moneys of
the said John ; and the said Charles did then and there designedly receive and ob-
tain the said sum of money of the said John, of the proper moneys of the said John
by means of the false pretences and representations aforesaid, and with intent
feloniously to cheat and defraud the said John of the said sum of money.

Whereas, in truth and in fact, the said bank note, purporting to be issued by the
Farmers and Mechanics' Bank, of Georgetown, in the District of Columbia, so
exhibited and passed as aforesaid, was and is a false token, and whereas, in truth
and in fact, the said bank note, and aforesaid other bank notes of a similar descrip-
tion, were not good and genuine notes for the payment of money, and whereas, in
truth and in fact, the said Farmers and Mechanics' Bank was not a solvent institu-

tion, and whereas, in fact and in truth, the pretences and representations so made as
aforesaid, by the said Charles B. Huntington, to the said John A. Patmor, was and
were in all respects utterly false and untrue, to wit, on the day and year last afore-

said, at the ward, city, and county aforesaid. And whereas, in fact and in truth, the
said Charles well knew the said pretences and representations and false token afore-

said, so by him made and delivered as aforesaid to the said John, to be utterly false

and untrue at the time of making the same, and to be a false token.

And so the Jurors aforesaid, upon their oath aforesaid, do say, That the said
Charles B. Huntington, by means of the false pretences and falee token aforesaid, on
the day and year last aforesaid, at the ward, city, and county aforesaid, feloniously,

unlawfully, falsely, knowingly and designedly did receive and obtain from the said
John A. Patmor the sum of five hundred dollars, of the proper moneys of the said-

John, with intent feloniously to cheat and defraud him of the same, against the form
of the statute in such case made and provided, and against the peace of the people
of the State of New York, and their dignity.

N. B. BLUNT, District Attorney.

Filed, 14th day of January, 1852.

Endorsed.—The People vs. Charles B. Huntington. Obtaining $500 by false

-pretences. N. Bowditch Blunt, District Attorney.

A true bill,

—

Elias L. Smith, Foreman.

Mem. of Clerk.—Receivedfrom D. A., March 7, 1863.
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RELEASE

From his Creditors to Charees B. Huntington.

Know all Men by these Presents: That we, whose names are hereunto subscri-

bed, for and in consideration of the sum of one dollar, to us severally in hand paid
by Charles B. Huntington, of the City of New York, the receipt of which is here-

by acknowledged, have released, remised, and forever discharged, and by these pres-

ents, do severally for ourselves and each of our Executors, Administrators and As-
signs, remise, released, and forever discharge the said Charles B. Huntington, his

Heirs, Executors and Administrators, of and from all and all manner of action and
actions, and causes of action, judgments, decrees, suits, debts, dues, sums of money,
claims and demands, whatsoever, in law or in equity, which we respectively have
ever had, or now have, or which we, or our respective legal representatives hereaf-

ter can or may have by reason of any matter, cause or thing whatsoever, from the
beginni ng of the world to the date hereof.

In witness whereof, we have severally set our hands and seals, this Twenty-
sixth day of November, A. D. 1855.

S. CAMERON,
G. W. CORNING,
AUG. L. BROWN,
J. & S. RANDEL,
SAM'L RANDEL,
E. W. THWING,
CHARLES THWING,
LEVI DODGE,
JAMES C. GRIFFIN,
ALFRED P. SERRELL,
WM. F. LADD,
COOK & BRO.,
CHARLES P. CHURCH,
BURR WAKEMAN,
HENRY J. F. HAWS,
GEO. A. SHUFELDT, Jr.,

W. T. SHUFELDT,
CHAS. STARR, Jr. & CO,
HORATIO FREEMAN.

L. S.'

L. S.

L. s.

L. 8.

L. S.

L. S.

L. S.

L. S.

L. S.

L. s,

L. S.

L. S.

L. s.

L. s.

L. S.

L. s.

L. s.

L. s

L. S.J

A. B. MILLARD, Assignee of
D. & J. DOKE,
FISH & ALEXANDER,
JOHN H. BURKE,
E. D. SEELY,
W. E. & J. SIBELL,
E. W. & G. F. CHESTER,
WELLSTOOD, HANKS, HAY,

& WHITING,
GEO. S. FITCH,
J. E. KINGSLEY,
C. MOORE,
W. T. DALTON,
JOHN B. BORST,
HENRY H. GODET.
WILLIAM A. FOSTER,
FOSTER & VAN OSTRAND,
ABRAM MoBRIDE,

[L.

[L.

LIST OF JUDGMENTS

Against Huntington, found by Halsey, the Assignee, in his Desk, after the
Arrest :

The words "Paid" " Settled," and "Error in Entry," being in Huntington's hand-
loriting, and the List itself in the handwriting of another Person.

Calvin & Geo. M. Woodward, ITl 79. Paid.
William Sloane, 2S0 98. Paid
James Laycox, 185 87. Paid.
"William T. Shufeldt, 417 n. Paid.
Acker & Thompson, 436 25. Paid
A. T. Serrell, 512 56. Paid.
Chas. & John Bussell, 60 13. Paid.
Chas. Starr Jr. & 8. 0. Demarest,..840 02. Paid-
H. J. F. Hawes, 395 14. Pajd.
Levi Dodge & others, 785 17 Paid
Alfred T. Serrell, 594 64! Paid!
Isaac Acker, 526 4;?. Paid.
George T. Eodman, 607 99. Paid.
John Buxton, Jr 220 5o! Paid
W. "W. Stanley & Isaac Acker, 164 4.3. Paid
W. W. Stanley & Isaac Acker, 144 09. Paid
Stephen W. Caldwell & others, 166 48. Paid

Marhsall 0. Roberts, President, . . .1089 63. Paid.

Charles T. Cromwell, 1098 64. Paid
Ichabod L. Gage & others, 1075 16. Paid.
Ferdinand Holande, 709 81. "Paid.
G. W. Piatt & N. C. Piatt, 794 73. paid.
Charles C. Bctts 197 25. Paid.
Asa W. Welden, 816 92. Paid.
Daniel French 200 00. Paid.
Edward D. Seeley 4100 00. Paid,
Terbell, Jennings & Co., 64 81. Paid.
Henry J. Gracy, 150 00.

Beers & Bogert, 93 00. Paid.
Brown, Palmer & Dwight, 75 00. Paid.
Isaac Richardson, 100 00. Paid.
H.U. Godett, 1850 00. Paid.

Church, 800 00. Paid.
L. 0. Ferris, 50 00. Paid
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George 8. Fitch, 2267 03. Paid.
l-lishaPeck, 195 00. Paid.

Benedict, 45 DO. Paid.
O. R. Garrison, SOiiO 00. Paid.
Jonathan Clark, 164 00. Paid.
J. Agate, 53 00. -Paid.
Brown & Simmontls, 226 00. Paid.
John Burke 225 00. Paid.
Robert J. Mann, 200 00. Paid.
Charles A. Griffin, 500 00. Paid.
Charies A. Griffin, 800 00. Paid.
Henry A. Geron, 768 44.

Halsey & Tucker, 960 62. Paid.
Feli.x Duffy, 300 00. Paid.
H. W. Hunt, 260 00. Paid.

Berbank, 26 00. Paid.
Otto Fullgraff, 100 00. Paid.
Richards, Kingsland & Co., ^170 00. Paid.
Burr Wakeman 1100 00. Paid.
Garrison & Pretz, 162 00. Erased
A. T. Stewart & Co., 438 76. Paid.
Cook & Brother, 22 50. Paid.
O. bite, 45 00. Paid.
Arnold, Constable & Co., 22 75. Paid.
Miss Kavanah, 12 50. Paid.
Messrs. Bissell & Dodge, 10 75. Paid.
Charles Moore, 50 00. Paid.
James Beck & Co., 19 00. Paid.

Coddington, 10 50. Paid.
J. N. Gimbrede, 10 50. Paid,
W.W.Eose, 7 50. Paid.
James Moncrieff, 150 OO.Settled
William H. Ladd, 33 25. Paid.
Boynton&Co., 2S 75. Paid.
J. & T. Donaldson, 15 00. Paid.
Mrs. Mulligan, 28 00. Paid.
George T. Shufeldt, 200 Of). Paid.

"Whitehead, 15 00. Paid
Nathan Clark, 12 00. Paid.
Isaac Andrews, Erased.
8. Robinson 14 00.*

Rich & Loutrell, 12 0\*
H. N. DeWolf, 45 00.*

Hodges, Assignee of Wendell & Co , 69 75.*

Jos. M. Story,!Assignee of Peterson
& Humphreys, 52 68. Paid.

Williiam T. Dalton, 400 00.

Same, 750 00.

Same 2 00.

Same, 400 00.

Same 425 00.

Same, 40ii 00.

Same, 350 00.

Same, 800 00.

Same, 100 00.

Same, 220 00.

Same , 800 00.

Same,
Same,
Same,
Same, 50 00.

Clinck, 825 00.

Clinck, 750 00.

Augustus L. Brown, 40,000 00.

George W. Corning, 7834 45.

William A. Foster, 4,200 00.

James 0. Griffin, 7800 00.

John B. Borst 3400.

C. & E. W. Thwing. 10,028 95.

J. &S. Eandel, 13,000 00.

Dwight Bishop, 350 00.

A. B. Millard, Assignee of D. & J,

Dore, 900 00.

Abraham M'Bride, 1,652 00.

U. S. Life Insurance Co. receiv-

er of Empire City Bank, .... 2 . 220 00.

John Haring 100 00.

Mathew w: Pleasants, 280 00.

Fish & Alexander 65 00.

William W. Standley, 16 00.

J. E. Kingsley 1175 00.

Charies E. Clarke 1000 00.

Wcstwood, Hanks, Hay & Whit-
ing 95 00.

Samuel Cameron 2200 CO.

W. E. & J. Sibell, 196 51.

J. F. Moyses, 488 00.

Samuel Barry. 600 00.

H. Freeman, 250 00.

John How, 160 00.

J. C. Woodford, 47 00.

Le Huray &. Co., 1600 00.

Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.

Paid.

Paid.
Paid.
Paid.

Paid.
Paid.
Paid.
Paid
Paid.

Paid.
Paid.

Paid.
Paid.
Pai(L
Paid.
Paid.
Paid.

Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.

Total, $188,411 47.

DEPOSITIONS
Taken on the Complaint for the Recent Forgeries.

Police Court, First District.

Utate of New York, City and County of New York, ss.

William E. Dodge, being duly sworn, deposes and says, that he is one of the firm

of Phelps, Dodge & Co., of Nos. 19 and 21 Cliff-street, importers of tin-plate, sheet

iron, (fee.

Deponent further says, that the promissory note now here, purporting to be
drawn and endorsed by the said firm, dated July 1st, 1856, payable three months
after date, for sixty-five hundred dollars, is a forgery, the same not having been
signed or endorsed by deponent, or any other member of said firm, nor by any
person authorized by them or either of them.

Deponent further says, that said note was, on the 8th day of October inst.
,
pre-

sented at the office of said firm for payment, by Alvan S. Fisher, a clerk in the oflSce

of C. Eelden & Co., of 60 Wall-street; but the same being immediately detected as a

forgery, payment thereof was refused. Deponent thereupon proceeded to the office

of said Belden <fe Co., and saw there Charles Belden, in whose possession the afore-

said note then was, and who exhibited the same to deponent, and likewise the other

note, hereto attached, for the sum of $4916 61-100, dated Jan. 8, 1856, payable nine

months after date, and purporting to be signed and endorsed by deponent's firm,

and which is also a forgery. In answer to deponent's inquiry said Belden at that

time declined informing deponent from whom he had obtained said notes, and

* These four erased, and after them written " en-or in entry."
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wished deponent to wait until to-daj ; but while deponent was in said Belden's

office, he (Belden) sent for Charles B. Huntington,, now present, whom deponent did

not at that time know ; and said Belden and Huntington thereupon had a conversa-

tion together, and said Belden informed deponent that the person from whom he

had obtained said notes had gone out of town and would not return until the next

day.
Deponent went again to the office of said Belden this morning, and saw there

the said Belden, the said Huntington being likewise present. Deponent then asked

the said Belden if he was prepared to give the name of the person from whom he

had obtained the said notes, to which he replied that he was not ; that the person

had gone out of town, and had not returned ; and that deponent must keep still a

few days until he could arrange it. Deponent thereupon asked Belden to let de-

ponent see the notes, and Belden then asked the said Huntington for them, and he
(Huntington) then took them out of his hat and handed them to Belden, who then

gave them to deponent, who, after taking a copy of them, handed them back to

Belden.
Deponent further says, that he then procured the aid of officer Bowyer, and with

him saw the said Huntington, and demanded to see the said notes, who declined

giving them to said officer at that time, and replied, in answer to inquiry, that he
had obtained them from George S. Fitch as security for money advanced to him.

Deponent then called upon said Fitch, who denied ever having seen said notes,

or given them to Huntington, and upon afterwards being brought into the presence

of said Huntington, reiterated said denial.

Deponent further says, that the said Belden further informed deponent that he
had, within a few days past, advanced to the same parties from whom he had ob-

tained the two aforesaid forged notes, on five other notes of the same description;

and at deponent's request, and under the direction of said Belden, his (Belden's)

book-keeper gave to deponent the memorandum now here (marked A), as a list or

description of said notes, and, on inquiry of deponent as to what he had done with
said notes, the said Belden replied that he had returned them to the party of parties.

Deponent farther says, that upon an examination of the books of his firm, he
finds that no such notes have been issued by said firm of which he is a member, and
that the same are therefore forgeries ; and that the same, as also the two first-

mentioned notes, were forged, as aforesaid, with the felonious intent to defraud.

W. E. DODGE.
Sworn to before me, Oct. 9, 1856.

B. W. Osborne, Police Justice.}

POLICE COURT, FIRST DISTRICT.

State of New York, City and County of New York, ss.

Charles Belden, of the firm of Belden & Co., Bankers, at No. 60 Wall street,

being duly sworn, deposes and says, that, to the best of his knowledge and belief,
the first time he saw the note now here, purporting to be signed and endorsed by
Phelps, Dodge & Co., dated July 1, 1856, for $6,500, was yesterday, the 8th of Octo-
ber inst., when the same was brought to deponent by Charles B. Huntington, now
present, and to whom deponent advanced on said note and other securities; deponent
believing at the time this said note was genuine.

Deponent further says, that the other note now here, for $4,916 61, dated January
8, 1856, and purporting to be drawn and endorsed by the same firm, was received
also by deponent from said Huntington, to whom deponent likewise advanced on the
same with other collaterals, about a month since.

Deponent further says, that during the past month, five other notes of a similar
kind, purporting to be drawn by the said firm of Phelps, Dodge & Co., amounting to
$25,000, have been brought to deponent by said Huntington, and to whom deponent
has advance^ on them; but the same have since been delivered back to said Hunt-
ington upon hia repaying to deponent the amount which had been advanced upon
them; and deponent does not know where they now are, deponent having parted
with them previously to his being informed that any of the aforesaid Notes had
been forged. CHARLES BELDEN.

Sworn to before me, Oct. 9, 1856.
B. W. Osborne, Police Justice.
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POLICE COURT, FIRST DISTRICT.

State of New York, City and County of New York, ss.

George S. Fitch, of No. 130 West 13th street, Broker, being duly sworn, deposes

and says, that he is acq-uainted with Charles B. Huntington, now present, and has

known him about two years, being an occupant of the same office with him at one

time about two years ago.

Deponent further says, that he never did at any time give the two promissory

notes now here (attached to the affidavit of William E. Dodge) to the said Hunting-

ton, nor has deponent at any time had the said notes in his possession. And depo-

nent further says, that he never saw the said two notes, or either of them, until this

afternoon, when they were shown to him by officer Bowyer.
GEORGE S. FITCH.

Sworn to before me, Oct. 9th, 1856.

B. W. OSBORNE, Police Justice.

POLICE COURT, HALLS OF JUSTICE.

City and County of New York, ss.

Charles B. Huntington, being duly examined before the undersigned, according

to law, on the annexed charge, and being informed that he was at liberty to answer,

or not, all or any questions put to him, states as follows, viz.

Q. What is your name ? A. Charles B. Huntington.

Q. How old are you ? A. Thirty-four years.

Q. Where were you born ? A. In Geneva, New York.

Q. Where do you live ? A. No. 86 East 22d street.

Q. What is your occupation ? A. Note Broker.

Q. Have you any thing to say,—and if so, what,—relative to the charge here
preferred against you.

A. Under the advice of my counsel, I have nothing to say at present.

CHARLES B. HUNTINGTON.
Taken before me, Oct. 9th, 1856.

B. W. OSBORNE, Police Justice.

Endorsed: Oct. 9, 1856. Defendant held to bail in $20,000, to answer. Balled
by Charles Belden and William H. Harbeck.

Oct. 10th.—Surrendered by his bail, and re-committed for examination.

Bill ordered by Grand Jury. True Bill for Forgery.

City and County of New York, ss.

William H. Halset, of No. 6 Wall Street, being duly sworn, deposes and says

that on the 11th inst. he found in a desk in the office of Charles B. Huntington, No.

52 Wall Street, in the said city, a package of letters and papers marked on the en-

velope " Henry H. Barry, private letters andpapers;" and that said envelope contain-

ed a number of letters addressed to H. H. Barry, and among them were the annexed
envelopes and contents addressed to H. H. Barry ; and that the same are in the hand-
writing of the said Charles B. Huntington, now under arrest for several charges of

forgery of the name of Phelps, Dodge <fe Co. ; and that the said memoranda hereto

annexed,* to the best of deponent's knowledge and belief refer to some of the forged

notes on which the said Huntington is now under arrest. Deponent further says,

that said Henry II. Barry is the brother-in-law of the said Huntington ; and that he
(Barry) called upon deponent this morning, and inquired of him if he had any
papers belonging to him, which he had left in a desk in office of said Hunting-
ton, and also stated, that they were wrapped up in paper and marked Henry H.
Barry, private letters and papers ; deponent replied that he had not. Whereupon
said Barry asked him if he would let him have the key of the said Huntington's office,

so that he might search for them. Deponent gave him the key and shortly there-

after he returned to him with the key, and said that he could not find them. De-

ponent further says that he verily and truly believes, from the facts herein set forth,

that the said Ban y was concerned with the said Huntington in the forgeries, for

which he (Huntington) is now under arrest. Deponent therefore prays that the

said Barry may be held to answer according to law. WM. H. HALSEY.

Sworn to before me this the 13th October, 1856,

B. W. OSBRONE, Police Justice.

* As these memoranda are set forth ante, pp. 33 and 85, they are omitted here.
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CiTT AND County of New York, ss.

Henry H. Barry being duly examined before the undersigned, according to

law, on the annexed charge ; and being informed that he was at liberty to answer

or not, all or any questions put to him, states as follows, viz:

Q. What is your name ? A. Henry H. Barry.

Q. How old are you ? A. Twenty-five years.

Q. Where were you born? A. In East Haddan, Connecticut.

Q. Where do you live?

A. At the Baker House, Brooklyn. Place of business at the Artizans' Bank.

Q. What is your occupation ? A. Check clerk in the Artizans' Bank.

Q. Have you any thing to say, and if so, what,—relative to the charge here pre-

ferred against you ?

A. I deny being guilty of the charge preferred against me ; but in relation to

matter I make the following statement:

—

I am a brother-in-law of Charles B. Huntington ; he married my sister. In May
1856 I was a clerk with James Nash & Co., Lumber Dealers, at the foot of Eighteenth

Street, E. R. I left their employment on or about the 10th of May 1856, at the

request of Mr. Huntington, who said that he thought I could do better in Wall
Street. Huntington was at that time a Note Broker in Wall Street, No. 62. I then
left and went down into Wall Street and opened an office at the corner of Hanover
and Wall Streets. Mr. Huntington allowed me $16 a week to live on, for the reason,

that I was not doing any thing, and it was thought that I would not make any thing

at first. My business was to be that of a Note Broker, selling notes. After I had
been in Wall Street a week or two, I went into Huntington's office and told him
that I was tired of sitting in the office doing nothing, and asked him if he could not

give me something to do. He replied by telling me to return to my office and wait,

and he would send me a communication, as he was then busy. Shortly afterwards,

either the same or the next day, he sent me a letter. There are several notes or

communications now here, all of which were received by me from him, but I can-

not tell which came first, as they have no date. I think the first time he brought
the communications himself, and told me to go out and buy some blank forms of notes.

I did so, and on my return I filled up notes as he told me ; I don't remember how many.
From time to time I received communications from him to fill up notes,—those which
are now here and exhibited to me, and those which I received; and I filled up the

notes referred to in those communications. To the best of my belief all of these com-
munications are in the handwriting of Mr. Huntington. (They are now here, marked
on the back, Nos. 1,2, 3, 4, 5, 6 and 7.) After I filled up the notes as directed, I de-

livered them to Mr. Huntington. He looked over them, and said all was right, and
retained them in his possession. I identify the six promissory notes now here having
my initials on the backs, as being filled up by me in my own handwriting. These
notes I delivered to Mr. Huntington. I did not know the purpose for which they were
to be used, and supposed them to be for a legitimate purpose. My first suspicions

were aroused after Huntington's second arrest, by reading the accounts in the news-
papers of the large amount of forged paper. To satisfy myself whether I had been
engaged in filling up any of this forged paper, I went to Huntington's office to

obtain a bundle of letters which I had left there, amongst which were the memo-
randums above mentioned. All my letters and papers were taken to Huntington's
office, when I closed my office. I did not find the papers there then, but the
papers now here are those which I was in search of. This is all that I have done,
and all that I know of the matter.

HENRY H. BARRY.
Sworn before me October 16th, 1856.

B. W. OSBORNE, Police Justice.

Mr. Barry was discharged, but was held to bail, and gave bail as a
witness against Huntington.

For a number of daj^s following the arrest a great number of depositions

were made from time to time by various parties connected with the firms

and houses whose names were forged. These depositions, as furnished up to

Oct. 23d, 1856, show forgeries on the following houses to the amounts set

opposite the names of each respectively.
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Phelps, Dodse & Co., nine notes, |51 ,214 00
Terbell, Jennings & Co., one note, 6,56S 00
Ubsd. 11, Plerson & Lake, three notes,.. 16 568 GO
Sackett, Belcher & Co., seven notes, ... 87,269 44
"Waldo. Barry & Co., do ... 34,421 42
G. H. Swords, Wal'on & Co., four notes, 19,821 58
Claflin, Mellen & Co., eight notes, 48,280 22
Bootb & Tuttle, five notes, 19,831 53
Hope, Graydon & Co., seven notes, 41,837 98
Arnold, Constable & Co , do 33,809 25
Blis-s, Briggs & Douglass, four notes,. . . 19,167 28
J. Beck & C«, three notes, 15,332 18
Ward, Babcock & Riggs, one note 4,696 89
Graydon, Swanwick & Co , two notes, . 15,000 00

And sundry others ; the total being as reported by officer

Bowyer in his evidence, about .... $563,000 00
To these may be added Bishop & Co., two stock notes, - 40,000 00-

Hoffman & Leonard, one check, ----- 21,000 00

Grand Total, $624,000 00

Bonnell, Brown, Hall & Co., two notes, 9,813 04
Fenton, Lee & Co., two notes, 10,960 14
Tefifts, Griswold & Kellogg, four notes,. 27,494 IS
Many, Baldwin & Many, two notes, 8,000 00
Thos. N. Dale & Co , one note, 2,313 41
Tracy, Irwin & Co, four notes, 24,975 82
Peter K. Knapp, five notes, 21,317 IS
Piatt & Bro., four notes, 19,487 21
Doremus & Nixon, one note, 4,718 88
Lord, Warren, Evans & Co., one note, . . 5,156 00
Wm. Wall & Sons, one note, 5,600 00
H. J. Van Winkle & Co., five drafts, . . . 22,850 00
Giles Babcock, 4,696 89

Charles I. Kane, broker, No. 33 Pine-street, was examined on the

23d of Oct. 1856, and his deposition is as follows :

Police Court, First District.

State of New York, City and County of New York, ss.

Charles I. Kane, of No. 33 Pine street, being duly sworn, was examined as fol-

lows :

—

Q. Have you any notes supposed to have been forged by Huntington or any one
else, in your possession ? A. I have not, to my knowledge.

Q. Did you ever see any of the notes now exhibited to you before (the notes
produced, and examined by witness) ?

A. To the best of my knowledge I have held notes from Huntington correspond-
ing in name with a portion of those now here—to wit, those on Phelps, Dodge & Co.

;

Wm. "Wall & Sons ; Piatt & Brothers ; Doremus & Nixon ; Peter K. Knapp, Booth &
Tuttle; Waldo, Barry & Co. ; Many, Baldwin & Many ; Ubsdell, Pierson & Lake;
Thos. N. Dale <fe Co. ; Bliss, Briggs &, Douglas ; Hope, Graydon & Co. ; Claffln, Mellin
& Co. ; Arnold, Constable & Co.

Q. Do you recognize any of the notes now here as ever having been in your
possession ? A. I can not recognize any of them.

Q. "What amount of this description of notes did you ever hold from Huntington?
A. I can not give any decisive answer. I was in the habit of loaning him large

amounts, sometimes on railroad stocks, and sometimes on notes of the same name as

those now here, together with others which do not appear here.

Q. These were temporary loans, were they not? A. They were.

Q. Can you make any estimate of the probable amount loaned to him during the
past year? A. I could not.

Q. How much was the largest loan you made him, during the past year, at any-

one time ? A. Probably $20,000 ; it might have been more.

Q. Have you not probably loaned him in the aggregate, during the past year,

several hundred thousand dollars ?

A. I could not tell the amount. It is impossible for me to do so. It might have
been several hundred thousand dollars.

Q. Can you identify any of the notes as ever having been in your possession ?

A. I can not.

Q. Did you ever return any notes to Huntington which had been pledged to you
by him and take any other securities in their place ? A. I have done so frequently.

Q. Did you ever suspect that any of the notes pledged by him to you were not

genuine ?

A. Yes; I had a note of Arnold, Constable <fe Co., which I took and asked them
if they had such a note out, and they referred to their books and said " No."

Q. What did you do with that note ? A. 1 think I gave it to Huntington.

Q. What time of the year did this occur ?
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A. I think it was some time in September last.

Q. Did he give you any other security for that note ?

A. I don't know whether he did or not ; I can't tell whether or not the loan was
due when I gave it back to him. lie was in the habit of exchanging securities

every two or three days; sometimes twice a day, and sometimes once a week.

Q. Had you any conversation with Mr. Arnold or Mr. Constable in reference to

the note? A. I don't know.
Q. Did you ever send to Sackett, Belcher <fe Co., and inquire concerning notes of

theirs held by you ?

A. I have sent to them to inquire whether they had two notes out for $5000
each, to which they answered that they had not.

Q. Had you those notes in your possession ?

A. I think I had not. I think that the transaction occurred in this wise :—Mr,

Huntington sent to me to borrow some money on some notes, among which were
the above-mentioned notes of Sackett, Belcher & Co. for $5000 each. I therefore

eent down to Sackett, Belcher & Co. to see if that firm had such notes out, and they
said "No ;" upon which I declined loaning the money.

Q- Did you receive those notes as security for loans then advanced f

A. I did not.

Q. To whom did you deliver those notes ?

A. I think I did not have them in my possession ; a list was sent to me.

Q. Did you not hold notes and drafts presented by Huntington within a short

time past, upon which you had loaned to Huntington about $100,000 ; and did you
not become alarmed as to some of the securities having been forged, and get him to

give you railroad securities for those which you then held ?

A. I held various securities from Huntington, upon which I loaned him $100,000.

I don't think I then suspected that the notes were forged ; but I became alarmed at

the large amount due to me, and wished to have the notes changed to securities that

I was sure were good.

Q. About what time was this? A. I think it was in September last.

Q. Was it before or after the interview with Arnold, Constable <fe Co. ?

A. I think it was afterwards.

Q. Was it after you had communicated with Sackett, Belcher & Co. ?

A. I don't recollect whether it was or not.

Q. Do you recognize any of the notes now here as any of the securities which
you then held ? ^4. I do not.

Q. Did he give you railroad securities for the notes ?

A. He did ; and other securities which were satisfactory to me.

Q. Did you make any loans to him subsequent to this changing of securities ?

A. Yes.
Q. Do you now hold any forged securities that you obtained from Huntington ?

A. Not that I know of.

Q. Have you any securities now with you which you obtained from Huntington,
which you supposed to be forged ? A. I have not.

Q. Have you any securities purporting to have been drawn by the parties to the
notes which have here been exhibited to you ? A. I have not.

Q. Was it or not in consequence of discovering that one of the notes held by you
was forged, that you required this change of securities ?

A. No ; I was not aware that the note was forged. I thought there might be
some mistake about it; and I wished to avail myself of securities with which I was
acquainted.

Q. Did you communicate to Huntington the reply which you got from Arnold,
Constable & Co. ? A. I did not.

CHAS. I. KANE.
Sworn to before me, Oct. 23, 1856.

Michael Connolly, Police Justice,
l
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THE BOOKS
OF THE DEFENDANTS PRODUCED BY OFFICER BOWYER, AND HALSEY, THE

FIRST ASSIGNEE, UNDER SUBPCENAS DUCES TECUM.
The books produced were few in number. There were several check-

books, showing that he kept bank accounts as follows :

In the Bank of the Republic, from May 30 to arrest, with
deposits amounting in the aggregate (as the cashier
reports) to

In the City Bank, from Feb. 9 to Oct 9, 1856, with deposits
amounting in the aggregate (as the cashier reports) to .

In the Park Bank, from April 16 to Sept. 25, 1856, with
deposits amounting in the aggregate (as the cashier
reports) to ...

And in the Artisans' Bank, from Sept. 23 to Oct. 10, 1856,
with deposits amounting in the aggregate (as the
cashier reports) to

15,153,015 45

2,791,469 00

399,020 83

76,764 80

Total
. $8,420,270 08

The entries in these check-books were very loose. When the drawing
of a check was entered in the margin, it seldom appeared in whose favor
It was drawn, or for what account. In most cases nothing but the date
and amount appear. Occasionally, however, a name is given, and in a
very few instances, only, is the purpose for which a check is drawn, stated.
Some idea of the rates of usury he paid may be gathered from the following
entry from the City Bank check-book: "March 12, to pay interest for
llOOO, 10 days, $25." At this rate the interest on $1000, for one year,
would be $912 50, which is nearly 100 per cent. But entries of this character
are very rare. In none of these check-books were there uniform entries of
deposits made, and in no case was the nature or details of the deposits stated.
At regular periods, entries of aggregate deposits and footings of checks drawn
are to be found in the handwriting of Thomas, the errand boy spoken of by
Officer Bowyer. Entries of the latter description were made quite regularly
by Thomas about the time of the $21,000 loan from Harbeck & Co., on the
6th of September, which loan Harbeck testifies was made on five collaterals
(of which the note described in this indictment was one), and on Hunting-
ton's check on the Bank of the Republic, dated September 9th. There was
money in that Bank on the 9th, out of which that check might have been
paid, if presented. The entries by Thomas, on that and a few succeeding

'

days, show that he had in the Bank of the Republic the following amounts
subject to his drafts or checks, viz.

:

$46,972 33
28,170 28
34,449 09
37,416 60
35,885 33
51,428 03
42,288 90
46,992 58
37,455 72 *

48,286 46

60,146 66

September 9
(< 10
« 11
(( 12
(( 13
u 15
(( 16
u 17
u 18
u 19
(( 90
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And, so on. Up to his arrest on the 9th of October, there was no day when
less than $21,000 was subject to his draft in the Bank of the Republic.

In addition to the Check Books, there was a very large book with 788

pages in it. It has no lettering on the back, nor any name, title or desig-

nation, written or printed on it or in it. An account is opened on pages

1 and 2 thus :
" Dr. 52 Wall Street, in account—with 52 Wall Street Cr."

The first date is March 19, 1856, and the account continues for 147

pages, to October 9th, 1856 : The entries are in the handwriting of Thom-
as or of Barker, or of some person other than Huntington. The book

seems to have been intended, simply for the purpose of posting from the

Check Book, the totals of deposits and drafts from day to day. As this

posting must have been done after the transactions they commemorate had
occurred, the utility of this book is not easily understood, for it contains no

details, but simply, aggregate amounts. It could not possibly operate as an

intelligible record of any dealings, either with the several banks or with

third persons ; nor could it serve as a guide in the drawing of checks, or to

prevent overdrafts. The deposits are made on a given day, and the checks

of that day are drawn. Then, afterwards^ the totals are entered in this

book, and these totals of each day's transactions are thus entered in an

isolated manner—lines being ruled, and one set of entries appearing to have

no connection whatever with the others. It could not furnish any basis for

prospective calculations ; and the only object seems to have been the mar-

shaling of figures for the purpose of beholding and admiring the magnitude

of past transactions, a reference to which was of no possible consequence in

a business point of view.

The only other account book was one which was kept in the same
handwriting. It is labeled "Ledger;" it contains 569 pages: and the

following is a description of the entire contents.

On pages 2 and 3 an account is opened with Bishop & Co., which stops

on pages 4 and 5, the first entry being March 8th, 1856, and the last May
19th. There are no footings made, nor any balances struck. The aggregate

of the figures on both sides of the account reaches about $400,000.
On pages 20 and 21 an account is opened with Harbeck & Co., which

stops on pages 24 and 25. First entries April 24th, 1856; last entries,

May 19 : aggregate of figures, about $600,000 ; no footings; no balances
struck.

On pages 30 and 31, an account is opened with C. Belden & Co., which
stops on the next two pages. First entries, April 24th ; last entries. May 19th;
aggregate of figures, about $500,000 : no footings : no balances struck.

On pages 40 and 41, an account is opened with Charles I, Kane & Co.,

which stops in the next two pages. First entries, April 25th : last entries,

May 19ih: aggregate of figures, about $500,000 : no footings: no balances
struck.

On pages 58 and 59, an account is opened with E. V. Houghwort,
which embraces 1 1 items on each side : they are not footed, and no balance
struck. He is charged with $13,100, and is credited with $13,800 : first

entry. May 23d : last entry, August 28th.
On pages 454 and 455 S. M. Johnson is charged under date of August

[blank]1856, with $35,000. and on the 15th with $8,000 ; on the credit' side

he is credited August [blank] with $25,000.
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These are all the accounts opened in the " Ledger," and no other ac-

count books or entries belonging to Huntington were produced, nor does it

appear that any existed, except the small memorandum books referred to by
the witness Halsey. These are not of any consequence.

These accounts in the "Ledger" are made up of very naked entries

:

no references are made to Day Book, Journal, or any other book, memo-
randum or entry. Generally the entries are made thus:—On the left is a

date and at the extreme right there is an amount,—the space between the

two being entirely blank, except, occasionally, the words " To Cash," or " By
Cash " are used. In a very few instances, the entries are a little more am-
plified, but scarcely enough so to render the exceptions worthy of notice. Era-

sures are frequent, and some of them have been begun and left partly fin-

ished, so that the amounts intended to be inserted, are not distinguishable.

There were sundry note books, and sheets of lithographic blanks for

notes and drafts, found in Huntington's ofiice, and these were produced by
Officer Bowyer. They have no special interest.

AGREEMENT

RELATING TO THE REAL ESTATE AT YONKEES.

Articles op Agreement made this seventeenth day of September, in the year
1856, between William W. Woodsworth, of the village and town of Yonkers, in the
County of Westchester, and State of New York, of the first part, and Charles B.
Huntington, of the city and county of New York, of the second part, in manner
following :—The said party of the first part, in consideration of the sum of one
dollar, to him in hand paid, hereby agrees to sell unto the said party of the second
part, all that certain lot, piece or parcel of land, situate, lying and being in the town
of Yonkers, in the county of Westchester aforesaid, on the easterly side of Riverdale
avenue; bounded as follows : that is to say, bounded on the west by said Riverdale
avenue ; on the north by lands now, or late, of G. Rollins ; on the east by lands of

said Rollins, and by lands of J. Crisfield ; and on the south by lands of Lispenard
Stewart; containing eight 2-100 acres of land, for the sum or price of twenty-four
thousand dollars, which the said party of the second part hereby agrees to pay to the

said party of the first part in manner following : that is to say, by undertaking and
assuming the payment of a certain mortgage, upon which there will remain unpaid
the balance or sum, besides interest from February Ist, 1856, of four thousand (4,000)

dollars, made and given to, and now, or lately, held by said J. Crisfield, of said lands

and premises, with others, which amount is thereupon to be taken and deducted from
said sum or price of $24,000, and for the payment of the balance thereof by assign-

ing, transferring and delivering to said party of the first part, the first mortgage
bonds of the Troy and Greenfield Railroad Company to the amount, at par, of

twenty thousand dollars, being twenty of the nine hundred bonds of said company,
for the sum of one thousand dollars each, with the interest coupons attached, secured

by a mortgage of said company, bearing even date with said bonds, mortgaging all

the lands, fixtures, rights, titles, interests, and franchises of said railroad company,
executed and delivered to John G. Davis, J. V. C. Smith, and Paul Adams, in trust,

<fec., to secure the payment of said bonds with the interest thereon. And the said

party of the first part, on receiving such payment at the time and in the manner above-

mentioned, shall, at his own proper cost and expense, execute and deliver to the said

party of the second part a proper deed for the conveying and assuring to hira the

fee simple of said lands and premises, free from all encumbrances except said mort-

gasre, upon which there shall then remain unpaid the said sum of four thousand
dollars and interest as aforesaid, the payment whereof is to be undertaken and
assumed by said party of the second part, whi'^h deed shall contain a general war-

ranty and the usual full covenants except as aforesaid.

And it is understood and agreed that the stipulations aforesaid are to apply to

and bind the heirs, executors, administrators and assigns of the respective parties

—



288 TRIAL OF HUNTINGTON.

said deed to be delivered and payments and transfers made at the office of C. R.

Woodworth & Co., at No. 14 Wall street, in the city of New York, on the 25th day
of September instant, at 10 o'clock A.M.

In witness whereof, said parties to these presents have hereunto set their hands

and seals, the day and vear first above written.

W. W. WOODWORTH, [l. s.!

CHAS. B. HUNTINGTON, [l. s.

J

Sealed and delivered )

in presence of )

A. HUTCHINS.
Received, Sept. 17, 1856 of Chas. B. Huntington, one of said bonds, in part pay-

ment on above contract. W. W. WOODWORTH.

All the names appended to the foregoing, appear to be erased.

DEED
Relating to the Real Estate at Yonkers.

It is dated Sept. 18th, 1856: "William W. Woodworth and Sophia

L., his wife, conveys the 8.02 acres at Yonkers' described in the foregoing

agreement ; subject only to the mortgage of $4,000, referred to in that

agreement. The consideration expressed is $24,000. The deed is ac-

knowledged on the 20th Sept. 1856, and was recorded in the office of the

Clerk of the County of Westchester, in Liber 342 of Deeds, page 40,

on the 22d of Sept. 1856.

CERTIFICATE.

Of the Clerk of Westchester County, relating to the title of the Real

Estate at Yonkers, and showing that the title to this property remained in

Huntington after his arrest on the 9th of October, 1856, and at the time

of his assignment to Halsey on the 10th and his assignment to Bishop on

the 18th of October, both of which assignments are hereafter set forth : In

answer to the requisition on the Clerk to search for judgments against, and

conveyances and mortgages to and from Charles B. Huntington for five

years past, the clei k returned and certified as follows

:

William. W. Woodworth to Charles B. Huntington.

Deed dated Sept 18th, 1856. Rec, L. 342 of Deeds, page 401, «Sec., Sept 22d, 1856.

Conveys 8 2-100 acres of land in the town of Yonkers. Known as Lots Nos. 16
lY, 18, 19 and 20 on map entitled " Map of valuable Villa sites situated at Yonkers,
on Riverdale and Franklin Avenues. "

Subject to a Mortgage of $4,000 on this in connection with other property. As-
sumed by party of the first part.

Charles B. Huntington to William H. Halsey.
General Assignment dated October 10th, 1856, Rec. L. 342 of Conveyances page

398, &c. October ITth, 1856.

Assigns all Real and Personal Estate.
Charles B. Huntington to Ethan F. Bishop.
Genl. Assignment dated October 18th 1866, Rec. L. 241 of Conveyances, page 87

Ac, October 20th, 1856.

Assigns all Real and Personal Estate.
Nothing else found,

JOHN P. JENKINS, Clerk.

Oct. 25th, 1866.
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FIRST ASSIGNMENT.

Being the one from Huntington to Halsey.

This Indenture, made this tenth day of October, in the year one thousand,

eight hundred and fifty-six, between Charles B. Huntington, of the city of New York,
Broker, party of the first part, and William H. Halsey, of the same place, of the

second part, Witnesseth : That the said party of the first part, for and in consider-

ation of the sum of one dollar, lawful money of the United States, to him in hand
paid by the party of the second part, and other good considerations him thereunto

moving, has assigned, conveyed, transferred, and set over, and by these presents

doth assign, convey, transfer, and set over unto the said party of the second part,

his heirs, executors, administrators, and assigns, all and singular the Real and Per-

sonal Estate of the said party of the first part, of which he may be seized, possessed

of, or entitled unto, either at law or in equity, in possession, reversion, or remainder,

To have and to hold the same with the tenements, hereditaments and appurtenances
thereunto belonging, or in any wise appertaining unto the said party of the second
part, his heirs, executors, administrators and assigns, to enter into and upon said

real estate, and to take possession, convert into money, and to get in said personal

estate, and to sell and convey said real estate, and out of the proceeds of said

assigned premises, to pay, satisfy, and discharge all liability, indebtedness, or obliga-

tions of any name, nature, and description, that the said party of the first part may
be or may become under, or subject to, or in favor of Charles Belden or Charles

Belden & Co., William H. Harbeck, John H. Harbeck, or Harbeck & Co., all, or

either of them, in manner and form following : that is to say, Charles Belden, and
Charles Belden & Co., are to receive jointly one half of said proceeds, and said

William H. Harbeck, John H. Harbeck, and Harbeck & Co., are jointly to receive

one half of said proceeds, the said parties being thus paid half and half. And the said

party of the first part, does hereby make, constitute, and appoint the said partj' of the

second part, his heirs, executors, administrators, and assigns, his lawful Attorney
irrevocable in and about the premises, with full power of substitution and revoca-

tion, hereby ratifying and confirming all that his said Attorney, or his substitutes,

may do in the premises. And the said party of the first part for himself, his execu-

tors, administrators, and assigns, does hereby covenant to, and with the said party

of the second part, his executors, administrators and assigns, to make, do, and exe-

cute all and other, and further, acts and assurances in the law, for the more effectual

carrying out of the intent of these provisions, as by the said party of the second

part, or his counsel learned in the law may be devised, advised, or required. In
witness whereof, the parties to these presents, have hereunto set their hands and
seals, the day and year first above written.

Sealed and delivered ) CHARLES B. HUNTINGTON, [l. s.]

in the presence of ]
WILLIAM H. HALSEY, [l. s.]

WlLUAM J. StoUGHTENBKEG.

Acknowledged October 10th, 1856.

Recorded October 17th, 1856, in the Office of the clerk of Westchester County,
in Liber 342 of Conveyances, page 398.

SECOND ASSIGNMENT.

Being the one from Huntington to BtHOP.

This Indenture, made the 18th day of October, 1856, between Charles B. Hunt-

ington, of the city of New York, Broker, of the first part, and Ethan F. Bishop, one

of the firm of Bishop & Co., Bankers, of 52 Wall Street, in the city of New York, of

the second part. Whereas, the s^id patty of the first part, is indebted in sundry

considerable sums of money, and has become unable to pay the same with punctual-

ity, or in full, and the said party of the first part, being insolvent, is now desirous of

making a fair and equitable disposition of his property and effects, for the benefit of

his creditors. Now, therefore, this Indenture witnesseth, that the said party of the

first part in consideration of the premises, and of the sum of one dollar, to him in

19
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band paid by the said party of the second part, the receipt whereof is hereby ac-

knowledged, hath granted, bargained, and sold, released, assigned, transferred, and
set over, and by these presents doth grant, bargain and sell, release, convey, assign,

transfer, and set over unto the said party of the second part, and to his heirs, and
assigns forever—All and singular, the real estate, chattels real, goods and chattels,

bills, bonds, notes, stocks, scrip-book accounts, claims, demands, choses in action

books of account, judgments, evidences of debt, and property of every name and
nature whatsoever and wheresoever, of the said party of the first part, may be in any
manner interested, either at law or in equity, in possession, reversion, or remainder.

Together with all and singular, the hereditaments and appurtenances thereunto be-

longing, or in any manner appertaining. To have and to hold, the same and every

part and parcel thereof, to the said party of the second part, his heirs, executors, ad-

ministrators and assigns. In trust, nevertheless, to and for the following uses, in-

tents and purposes, that is to say. To collect the said bills, bonds, notes, and other

collectable assets as soon as possible, and without delay, by all lawful ways and
means, to convert into money, all and singular the said real estate, chattels real,

goods and chattels, property and effects, of the said party of the first part, and by,

and with the avails thereof, to pay and discharge all the just debts and liabilities of

the said party of the first part, whatsoever now existing, whether due or hereafter

to become due, provided such avails shall be sufficient for that purpose, and if in-

sufficient then to apply such avails pro-rata, share and share alike, to the payment
of the same, awarding to their respective amounts, and to return the surplus of the

said avails, if any there shall be, to the said party of the first part, his executors,

administrators and assigns. In witness whereof, the said party of the first part,

hath hereunto subscribed his name, and affixed his seal at the City of New York,
the day and year first above written.

^itlLtetflZf ]
CHARLES B. HUNTINGTON, [u s.]

John A. Bryan.

Acknowledged October 18th, 1856.

Recorded October 20th, 1856, in the office of the Clerk of Westchester County,
in Liber 341, of Conveyances, page 87.

CONFESSION OF JUDGMENT,

FROM HUNTINGTON TO BISHOP & CO.

In the Superior Court of the Crrt of New York.

3H0P AND John. W. Stewart, ) , , ^ , . .

Charles B. Huntington. \
J'^'-'^Sment by confession without action.

Ethan F. Bishop and John. W. Stewart
against

I do hereby confess judgment herein, without action, for money due from me to
the above named Ethan F. Bishop and John W. Stewart (who compose the firm of
Bishop &, Company), and I do hereby make, sign and verify by my oath, a statement
in writing pursuant to the Statute in such case made and provided, showing the a-
mount for which judgment may be entered herein, and authorizing the entry of
judgment therefor; and (it being for money due) setting forth concisely the facts
out of which it arose, and showing that the sum conl'essed therefor is justly due.

The amount for which judgment may be entered herein against me in favor of
the above named Ethan F. Bishop and John W. Stewart is twenty-seven thousand
two hundred and sixty-seven and .02 dollars ; and I do hereby authorize the entry
of judgment therefor against me in favor of the above named Ethan F. Bishop
and John W. Stewart.

A concise statement of the facts out of which the said indebtedness arose here
follows:

—

On or about the 16th day of September 1856 at the City of New York, I borrow-
ed and received from the said Bishop & Co. lent and delivered to me certain ac-
cepted drafts of which the following are descriptions, viz.
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1. One dated June 3, 1856, drawn by R. B. Mason & Co. to their own order
and by them endorsed in blank; and drawn on and accepted by the said

Bishop & Co., and payable six months after date, for the sum of five

thousand dollars. $5000 00
2. One other draft, dated, drawn, endorsed, accepted and payable in like

manner for a like amount. $5000 00
3. One other draft, dated, drawn, endorsed, accepted and payable in like

manner for a like amount. $5000 00
4. One other draft, dated, drawn, endorsed, accepted and payable in like

manner for a like amount. $5000 00
5. One draft dated May 26, 1856, drawn by C. K. Watkins, President <fec.,

to the order of and endorsed by, A. G. Leland, Secretary &e., and drawn
on and accepted by C. E. Scofield Treasurer, and payable five months
after date, for five thousand five hundred and nineteen dollars and eight

cents. $5,519 08
6. One other draft dated May 29, 1856, drawn, endorsed, accepted and pay-

able in like manner for five thousand three hundred and seventy-two

dollars and seven cents. $5,372 07

I. One other draft dated June 5th, 1856, drawn, endorsed, accepted and
payable in like manner for five thousand six hundred and sixty-one dol-

lars and sixty cents. $5,661 60

8. One other draft dated June 10th, 1856, drawn, endorsed and accepted in

like manner and payable eight months after date, for three thousand and
mnety-seven dollars and forty cents. $3,097 40

9. One other draft dated June 20th, 1856, drawn, endorsed and accepted in

like manner, and payable five months after date, for three thousand

and ninety-eight dollars and nine cents. $3,098 09

10. One other draft dated, drawn, endorsed, accepted and payable in like

manner for three thousand and ninety-nine dollars and eighteen cents. $3,099 18

II. One other draft dated May 10th 1856, drawn, endorsed and acceptt-d in

like manner and f)ayable seven months after date for two thousand three

hundred and twelve dollars and nineteen cents. $2,312 19

12. One other draft dated July 8th, 1856, drawn, endorsed, accepted and
payable in like manner for five thousand dollars. $5,000 00

13. One other dratt dated July 12th, 1856, drawn, endorsed, accepted and
payable in like manner for five thousand dollars. $5,000 00

Total. $58,159 61

And ill exchange and by way of security for the return of the said accepted drafts

or their equivalent in money, I deposited with the said Bishop & Co. certain notes

and accepted drafts of which the following are descriptions, viz. :

14. One note dated March 17th, 1856, made by George H. Swords to the

order of and endorsed in blank by James Horner & Co. and made pay-

able at the Bank of America six months after date, for five thousand five

hutidred and sixty-nine dollars and eighteen cents. $5,579 18

15. One other note dated July 3d, 1856, made by Thomas N. Dale & Co.

to their own order and endorsed by them in blank, and made payable

four months afterdate, for tour thousand nine hundred and forty six dol-

lars and sixty-one cents. $4,946 Gl

16. One other note dated July 5th, 1856, made by Sackett, Belcher <fe Co. to

their own order and endorsed by them in blank, and made payable four

months after date, for five thousand five hundred and forty-nine dollars. $5,549 00

17. One other note dated August 4th, 1856, made by Waldo Barry & Co.

to their own order and endorsed by them in blank, and made payable

four months after date for five thousand dollars. $5,000 00

18. One draft dated September 1st 1856, drawn by Charles Scranton & Co.

of Oxford Furnace N. J. to their own order, and by them endorsed in

blank, and drawn on and accepted by Phelps Dodge & Co., and payable

four months after date, for five thousand dollars. $5,000 00

19. One other draft dated September 3d, 1856, drawn, endorsed, accepted

and payable in like manner, for five thon.sand dollars. $5,000 00



292 TRIAL OF HUNTINGTON.

20. One other note dated May 8t.h 1856, made by Phelps, Dodge <fe Co. to

their own order and endorsed by them in blank, and made payable eight

months after date, for four thousand seven hundred and ninety-eight dol-

lars and forty-three cents. $4,798 4S
21. One other note dated May 14th, 1856, made by Bremel, Brown, Hall

<fe Co., to their own order and by them endorsed in blank, and made pay-

able nine months after date, for four thousand four hundred and sixteen

dollars and sixty-one cents. $4,416 61

22. One other note dated June 9th, 1856, made by Ubsdell, Pierson & Lake,

to their own order, and by them endorsed in blank, and made payable nine

months after date, for five thousand five hundred and eighty-four dollars

and sixty-one cents. $5,584 61

23. One other note dated June 14th 1856, made by Terbell, Jennings & Co.

to their own order, and endorsed by them in blank, and made payable
eight months after date, for six thousand nine hundred and sixty-eight

dollars. |6,968 00-

24. One other note dated June 16th, 1856, made, endorsed and made payable
in like manner, for six thousand six hundred and sixty-eight dollars. $6,668 00

Total. $69,500 44

The notes above described under the numbers 14, 16, 21 and 23, being the notes
for$569 18, $4,946 61, $4,416 61, and $6,968 00, so asaforesaid deposited by me with
the said Bishop <& Co., were returned to me by the said Bishop <fe Co. on, or about
the 19th day of September, 1856; and the balance of the said notes and drafts-

so deposited by me, namely, that which is above described under the numbers 16
17, 18, 19, 20, 22 and 24 for the amounts respectively of $5,549 00, $5000 Oo'

$5,000 00, $5,000_ 00, $4,798 43, $5,584 61 and $6,668 00 has been accounted for to
me by the said Bishop & Co. The said Bishop & Co have realized nothing on ac-
count of the said note and drafts, so deposited by me, and they have returned to
me all of the same, except those which they have been obliged to give up to the
Police authorities of the city of New York, under certain charges of forgery
brought against me, and those here excepted are above described under the numbers
16, 17, 18, 19, 20, 22, and 24, and I have received a written relinquishment from the
said Bishop & Co., of all their right, title, claims and interest in, and to the same
or any part thereof, so that the said Bishop &, Co. now hold no security or equiva-
lent, for such of the accepted drafts which were so as aforesaid received by me from
them, and which have been used by me and not returned as next hereinafter stated.

Of the said accepted drafts, so as aforesaid received by me from the said Bishop
<fe Co., I have returned certain of the same to them as follows: On, or about the
19th day of September, 1856, I returned to them those above described under the
numbers 4 and 10, and being respectively for the sums of $5,000 00, and $3,099
18, and on or about the 20th day of September, 1856. I returned to them that oiie,
which is above described under the number of 5 for $5,519 08, and en or about the'
24th day of September, 1856, 1 returned to them those above described under the num-
bers 6, 7, 9, and 11, being respectively for the sums of $5,372 07, $5,661 60 $3,098
09, and $2,312 19, and the balance of the said accepted drafts so as aforesaid receiv-
ed by me from the said Bishop & Co., I negotiated and used in business transac-
tions with other parties, and thereupon, and thereby, I became, was, and am bound
in accordance with my understanding and course of dealing with the said Bishop &,
Co., to account to them for the said accepted drafts so used, which accepted drafts
60 used by me are above described as follows:

J^"- H""" ^'S.OOO 00.

l""- Vr 5,000 00.
^''- V;' 5,000 00.
No. 8 for . . Q nof? ^n
-KT in t

' ' • • 0,097 40.

^°- 13 for
5 OOQ ^Q_

'^'''^^'»
• • . $28,097 40.
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'and I have entei-ed upon au accounting with the said Bishop & Co. of and concern-
ing the several matters above set forth, and they have allowed to me a fair and
reasonable discount upon the said last-mentioned accepted drafts so used by me,
and the amount in which I am justly chargeable on account thereof, has been as-
certained and agreed upon by and between us to be the sum of twenty-seven
thousand two hundred and sixty seven .02 dollars, and I have given to them in set-

'tlementray promissory note of the tenor, and to the eflfect following, that is to say:

New York, October 18, 1856.

$27,267 02.

On demand, I promise to pay Bishop & Co., or order, twenty-seven thousand
•two hundred and sixty-seven .02 dollars with interest at .07 for value received.

(Signed,) CHAS. B. HUNTINGTON.

And it is upon this obligation and on the foregoing statement of facts that this

confession is given. CHAS. B. HUNTINGTON.
Dated New York, October [18 Erased.] 30, 1856.

City and County of New York, ss.

Charles B. Huntington above named, being duly sworn, doth depose and say,

that the facts stated in the foregoing confession are true.

CHAS. B. HUNTINGTON.
Sworn before me, this 30th day of October, 1856. )

Robert H. Johnston, Com. of Deeds. )

New York Superior CoxmT.—Ethan F. Bishop and John W. Stewart, against
Charles B. Huntington. On filing the within statement and confession, it is adjudged
by the Court, that the plaintiff's do recover against the defendant the sum of

twenty-seven thousand two hundred and sixty-seven .02 dollars with five dollars

cost. Total, $27,272 02. GEO. T. MAXWELL, Clerk.

Therasson & Bryan, Plaintiff's A ttorneys, No. 8 Wall Street, N. Y.
Dated October 30, 1856.

Filed October 30, 1856, 3.54 P. RL

HISTORY OF THE CIVIL SUITS,

AS GATHERED FROM THE PAPERS AND PROCEEDINGS.

After Huntington's first arrest, on the 9th of October, and before his

second arrest, on the day following, he executed to Halsey the assignment,

dated October 10, which is above set forth. Halsey, the assignee, took
possession of Huntington's ofiice, and of his books and papers, and also of

his household property, and also of his horses, carriages, and equipages, and
such other property and assets as they were able to find in the general

wreck.

On the 18th of October, 1856, and while Halsey was in possession under
the first assignment, and making preparations for a sale of the personal

property at auction, Huntington was advised by his Counsel to treat the

first assignment as void, and make another which should operate for the

benefit of all his creditors equally. He accordingly executed the assign-

ment to Bishop, dated October 18th, and which is above set forth.

Bishop thereupon immediately brought an action in the Superior Court
of the city of New-York, against Wm. H. Halsey, (the first assignee,)

Charles Belden, (composing the firm of Charles Belden & Co.,) and Wm.
H. Harbeck and John H. Harbeck (composing the firm of Harbeck & Co.),

alleging, amongst other things, that the first assignment was made while

Huntington was insolvent, and largely indebted to others; that the same
•was procured from him by trick and fraud on the part uf Belden and the
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Harbecks ; and that he was in no wise indebted to any of those persons on

any valid claims whatever, and it was claimed that the assignment to

Halsey should be set aside and cancelled, and that all the property should

be surrendered to Bishop as the bona fide assignee of Huntington, for the

benefit of all his creditors equally.

A temporary injunction was granted, and soon afterwards a motion to

make it permanent came up before the Special Term of the Superior Court

for argument.

The Defendants read, in opposition to the motion, their answer to the

complaint, which answer denied all actual intent to defraud, and also denied

all the extrinsic facts stated in the complaint as evidence of fraud, except

that there were other creditors and that Huntington was insolvent ; and

averred that the property which came to the hands of Halsey under the

first assignment was insufficient to pay the debts due to them ; but they did

not state any of the facts out of which the debts alleged to be due to them

from Huntington arose, so that the court could see that these claims were

valid ; nor were the amounts of their claims mentioned ; and nothing ap-

peared which would show whether a surplus after paying them could arise,

except a general averment that all the property which they had been able

to discover was not sufficient to pay them.

On the argument of the motion, the court intimated that Bishop, as

assignee, had no standing in court in the face of the existence of the first

assignment ; and that even if it should appear that the first was void, it was

questionable whether he was in a position to attack it, or whether any

person except a judgment creditor could do so.

Bishop and his partner Stewart then procured from Huntington the

confession of judgment above set forth, and immediately issued an execu-

tion which was returned unsatisfied, and they then issued another, or alias

execution, so as to put themselves in a position to attack the first assignment

not only as judgment creditors with an execution returned unsatisfied, but

also as judgment creditors seeking the aid of the court in the enforcement

of the alias execution which was then in the hands of the sheriff.

In this position. Bishop and Stewart brought an action against the same
defendants and Huntington in the same court, and obtained a temporary

injunction, which they moved to make permanent, and this motion was
oined with the other, and the court gave a decision on both together as-

one motion.

Mr. Justice Bosworth presided at the special term of the court, when
the motion was argued, and he delivered a written opinion which, with a

statement of the case will be found in vol. 3, of Abhott''s Practice Reports^

p. 400. He decided (amongst other things), that the assignment to Hal-

sey was absolute on its face ; that it was not void on its face ; that it might
appear to be so after proof of extrinsic facts showing fraud; that the second
assignee was not in a position to attack it, but that the judgment creditors

could ; and an order was made, requiring the defendants to give a bond
conditioned for the return of the property or its value, in case they should
not be able to sustain their assignment ; and upon giving the bond,

that they might go on and sell at their peril. They gave the bond, and
went on with the sale, and the litigation is still pending. The validity of

their alleged claims against Huntington is in issue, and should they prove

to be usurious, or turn out to be the subject of copartnership dealings, it is

contended by the plaintiffs, that the first assignment must fall.
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For the plaintiffs, Messrs Therasson and Bryan, and Mr. James T. Brady.

For the defendants, Messrs Tracy, Powers, and Tallraadge, and Mr.

William Curtis Noyes.

The case was here closed on both sides, and the court adjourned to

Monday morning, Dec. 29, 1856, at 10 o'clock A. M.

Monday^ Dec, 29, 185G.—Mr. Brady proceeded to sum up the case on
the part of the defence.*

* Extractfrom the report of the N. Y. Daily Tribune of Dec. 30.

"The interest ia the trial of Charles B. Huntington, seems to increase as it

approaches a termination. The case having been closed on Friday, the understand-
ing that the counsel would address their arguments to the jury yesterday was suffi-

cient to draw a very large audience at the Hall of the Court of General Sessions.

At ten o'clock, the place was so crowded that the folding doors opening into the

General Term Room of the Supreme Court were thrown apart, giving space for a few
hundred more spectators. Among the audience were several ladies, who were
accommodated with seats within the bar. During Mr. Brady's speech Hon. Sam
Houston, of Texas, entered the court room, and was invited to a seat on the Bench
by Judge Capron's side. Huntington walked in, in the custody of the officer, with
the air of indifference that has characterized him since the commencement of the

trial."
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SPEECH OF MK. BRADY,

ON SUMMING UP TO THE JURY THE CASE FOR THE DEFENCE.

Gentlemen of the Jury^

I think we are unanimous in the gratification with which we
now behold the termination of this tedious and protracted, though

somewhat interesting, and very important trial. If I could have

anticipated that it would require so much time and labor, as all

parties concerned have been compelled to devote to it, I would

have been very solicitous to avoid such an expenditure, and more
especially at this particular season of the year ; but now that

I approach the close of my labors as an advocate in this cause, and

look forward to the end of this trial as the incident which may
forever dissociate me from important criminal trials, I see

nothing to regret on our side of this case, whatever I may here-

after say about the prosecution ; and in my own personal experi-

ence, notwithstanding the criticisms that have been uttered in

the various places where the common talk of a large community
is heard, 1 never before felt more gratification in standing

beside an accused party to see that he had the benefit of a fair

and impartial trial under the law. No possible result that could

happen in this case would ever diminish the personal satisfaction

afforded to me in ensuring to the defendant, as one of his counsel,

the rights to which in his present condition he is entitled. I do
not value the judgment, either on his transactions or my own
position in this case, expressed by that portion of our community
who claim an influence in public affairs equal to what they

deem their exalted social standing. I began my professional life

poor, and have never but in one instance seen occasion to regard
highly the friendship, or the criticisms, of the class I have men-
tioned, in matters affecting my career. It was my design, as I

candidly informed our learned opponents, that the jury to try

this cause should be selected, as you have been, from that middle
class of society, to which my affinities most incline me, and whose
fairness and intelligence I can safely trust. I never had the
slightest idea, that twelve merchants, twelve brokers, or any
twelve men whose cares are constantly, if not exclusively,

directed to their pecuniary interests (and I make these remarks
in no offensive sense), could, despite of their habits of thought
and their prejudice, take any such enlarged view of human
transactions, as is required for the fearless and just disposition

of this case.
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Now, Gentlemen, I mean no disparagement to any particular

class of our citizens. I consider general censtire of any portion

of mankind foolish, destitute of taste, uncalled for, unreasonable
and unjust ; but I say this, that if you could go out into the com-
munity, and talk to the men in what are called business circles,

you would find that they contemplate the accusation against

Huntington, and the disposition to be made of it, almost entirely

in reference to its effects upon the world of trade. They say that

if Huntington be permitted to escape from punishment, there

will be no safety for business men in a city like this ; as if you
were here to say what was sound or unsound in trade or com-
merce, rather than to declare under the constitution and laws of

this State, and the solemn obligation of your oaths, what should
be done with the particular charge now against Huntington,
upon the evidence submitted for your consideration.

Gentlemen, I will endeavor to show you, among the other

propositions for which I shall contend in this case, that, for the

benefit of public morals, for the promotion of public justice, and
the presentation of fit example to the men who trafiic in the

city of New York,—if not throughout the United States of
America,—the man, or the men, who, because of the transac-

tions spread before you should be indicted, tried, and punished,

are utterly different from the one now at the bar ; and the expose
we have had of the iniquitous and demoralizing course of trade

in certain purlieus of iniquity and vice must have satisfied every
intelligent citizen, not immediately drawn within the vortex of

similar pursuits, that the due administration of punishment and
a vindication of the law, as to many transactions common in

monetary dealings, is essential to prevent our city from becoming
a by-word and a reproach among the nations of the earth. If

upon your judgments and consciences you declare that these good
results may in part, or in whole be accomplished even by the

sacrifice of the accused, so that the sacrifice be made in accord-

ance with the ceremonies and solemnities which the Constitu-

tion and law require, let punishment fall upon him from your
hands.

Huntington stands charged under twenty-seven different in-

dictments. I do not remember a case in which accusations so

numerous, have ever before been preferred in this city against

any individual. I do not mention this in the way of censure or

complaint. Far from it. If the learned District Attorney had
not, in view of public feeling, procured a great number of indict-

ments against Mr. Huntington, such comments as we have read

in the papers, before and since this trial, and such unjust insinua-

tions against tlie District Attorney as have appeared in the public

prints during the same period, would have been multiplied in

number and intensified in degree of malice and rancor.

On coming into court this morning, my associate (Mr. Bryan)



298 TRIAL OF HUNTINGTON.

handed me a copy of the New York Daily Times of tliis date,

a journal which issues I don't know how many tl)ousands of

copies daily, delivered wet and reeking at the mansions of the

rich and the habitations of the humble—tinding their way into

the bands of all classes, and no doubt reaching, as I hope they

have, the eyes and understanding of this Jury.

You will bear witness, Gentlemen, that it was my desire, and

I expressed it—although with great deference to the injunction

which the Court always gives against the Jury reading news-

papers during the trial—that you should notice every thing em-

anating from the press in ragard to this case. When I allude

to these topics, you must excuse me. You must not think that

1 am wasting your time ; because it is impossible to deny the

fact that, in this country, "public opinion," as it is called, takes

the place of the sovereign or the despot under the governments

of the old world, and undertakes to thrust itself into courts of jus-

tice, to direct, defy, and even trample upon the Constitution, the

law, and the right.

Look at the administration of the law in Great Britain. Or-

dinarily, when the flow of justice there is uninterrupted by some

great political excitement affecting the crime, nothing can be

more fair, nothing more learned, and nothing, as a general thing,

more just. I speak now in reference to the improvements that

have been made there within the last few years. But it was not

so before ; and when the learned counsel for the prosecution have

referred, and will again refer, to some of the state trials in En-

gland, I ask you. Gentlemen, to remember, that it is but within a

short period that, in the administration of justice in that country,

the prisoner's counsel has been permitted to say one word in his

behalf to the Jury ; the theory being, that the Judge and the At-

torney General were advocates for the accused. Gentlemen,
you can imagine what efficient counsel the prisoner had in polit-

ical prosecutions,* when the crown officers and the crown judge
were responsible to the will of the monarch whose purpose it was,

if not their office, to subserve. Here we have no sovereign unit,

no single despot. We have no individual will or power, which
may control either judge or jury ; but we have something capa-

ble of being equally dangerous. We have that movement of the

multitude, outside a court of justice, which sometimes places

the dearest rights of the most innocent man in danger. That is

not so in this case. Gentlemen ; for I feel convinced that if I were
able to poll the public sentiment of the great mass of men upon
this Island, they would say there was no moral propriety or

justice in the conviction of this accused. But this thing called

public opinion, as it is administered to us through the press,—if

the press be regarded as its legitimate organ,—is engaged in

something which the press declares to be entirely correct, but in

which, for the life of me, I am incapable of seeing the least pro-

priety.
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I give the gentlemen who conduct the public journals of this

city, credit for being actuated by honest motives, and seeking to

attain laudable ends. I would not say any thing to the contrary,

for I never make an aspersion upon any one without facts to jus-

tify it. . But I think that in their way of seeking the public ben-

efit, the editors pursue a very strange course in criminal cases of

magnitude. If one of you, Gentlemen, had a civil suit, involving

the value of a horse worth perhaps $100, how would it strike

you if one of the public journals, during that trial, presented a
series of comments upon the case, and undertook to say how the

jury should find their verdict ? Why, there is not a just man
alive, whose moral nature is not perverted by disease or other-

wise, that would not censure such conduct. Supposing in a crim-

inal case, that one of you, Gentlemen (and you must excuse me
for being thus personal), should be indicted,—as has often oc-

curred to men of unimpeachable integrity,—and placed upon trial

would you not consider it very unjust, if, in addition to the

intellectual power of the prosecution, the law of the land, and
the evidence against you, that you should have to meet and com-
bat with the remarks of the press, intimating to the jury investi-

gating the complaint, the result at which they should arrive?

What is the object of these publications? What is the object of

commenting upon this case? What is the object of telling

us what this jury ought to do ? To frighten you, Guntle-
MEN ! Simply and exclusively to frighten you,—to make you
feel that if you should render a verdict of not guilty in this

case, when you returned again to the community you, as jurors,

might find yourselves paraded in the newspapers, and censure ap-

plied to you individually. Well now, Gentlemen, I believe that

moral courage is the rarest quality found among mankind ; and
I imagine that some of the most signal and brilliant illustrations

of this quality presented in history, have been afi'orded by juries,

both in this country and England. If it were not aside from the

particular objects of this case, and if it would not fritter away
valuable time, I could adduce many instances to substantiate my
proposition, I could show you, among many other cases, one
where a jury returned into court with a verdict of " not guilty,"

three several times, which not suiting the taste of the corrupta nd
dastardly scoundrel sitting on the bench, he refused to receive it;

but nevertheless they persisted, so that the innocence of the

accused was vindicated, and the law of the land preserved. The
jury, however, were sent to the Tower and imprisoned, and some
of them died there. Gentlemen, I have seen an instance of this

here in the noble city of my birth. I have been ruined as often

as any man of my age upon this Island (laughter). I never was
engaged in any important criminal case, that some patronizing,

sagacious, prudent, lofty individuals did not suggest, that "Brady
was certainly going to ruin himself." (Renewed laughter.) Now,
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it is of but little or no consequence to this community, or to those

individuals, whether I be ruined or not ; but such was the lamen-

tation of men, who, afterwards, have been compelled to admit

that it was fortunate for the eternal law of God, aud for right

and justice between man and man, that an acquittal occurred.

But, Gentlemen, any man who does not feel that the uioment

when my profession attains the greatest diguity is when it stands

up for individual right against the prejudices and clamor of the

whole world, does not appreciate its high offices and value. At

the trial of the Negro riots in this city, when the bar was consti-

tuted of a close monopoly, and only a certain number were per-

mitted to practice, not a single lawyer could be found,—and this

is the most damning stain upon the history of our profession

throughout the world,—who would undertake the defence of the

men subsequently proved to be innocent. And, Gentlemen of the

Jury, if malice, if prejudice, if the desire to work your ruin should

assail you through the medium of a Grand Jury, and you should

find public opinion as uttered in the press, demanding your sac-

rifice, almost without the forms of law, what would you think of

the advocate who, under the circumstances, would not feel that

the obligation to stand by you and see that you had the benefit

of a legal trial, was greater than if public sentiment was in your

favor, and you were surrounded by faithful friends and powerful

influence? Would you not scorn and despise him, who refused

you the benefit of his aid in your utmost hour of need ? It is

plainly wrong and unjust, that the gentlemen who control that

mighty organ, the press, should use it against Huntington and

his counsel, who cannot meet them upon an equal field,—for we
have no newspaper to hurl back these attacks. I complain that

it is unjust to do what the New York Daily Tlraes has done, in

saying, " If, indeed, the community listens without laughter and

indignation to such wretched perversions of common sense as

are attempted to be palmed off upon it, it may be set down as

mad."
" The community P' "The community!!" Why, they write

as though the community were engaged in trying this cause,

instead of you. Gentlemen of the Jury, selected for being impar-

tial and intelligent, and desirous to be just. "THE COMMU-
NITY !" I feel respect for public opinion, without which, a

man cannot possibly deserve familiar intercourse with his fellow-

men,—I respect pubhc opinion when it is the deliberate conclu-

sion of an intelligent majority upon any matter of public or private

concern ; but for the seething ebullitions of the mob, rising up on

the occasion of sudden impulse and excitement, controlled by no

reason, assisted by no deliberation, and characterized by no jus-

tice, I have no feeling but the most unbounded and illimitable

contempt ; and, whether I find myself buo.yed aloft on the rolling

billows of that popular tide or hurled by its fury upon the sands,

I entertain no respect for it in the one case or the other.
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]Now, Gentlemen of the Jury, tiiis remark of the Times is a
conclusion of something relating to the testimony of Drs. Parker
and Gilman. It says :

"As journalists, we cannot have a better opportunity to 'stick a few principles'

into the public than at present, while the public mouth is agape with the marvelous
preparations of Drs. Gilman and Parker, labeled ' moral insanity.'

"

Well, this is a flippant way for the editor of a newspaper to

dispose of tlie personal character, and the reputation, of two men
eminent and learned in their profession. I do not suppose that

the gentleman who wrote that article would consider it other-

wise than in the worst possible taste, and more than that, exceed-

ingly unjust, to assail the reputation of Drs. Parker and Gilman
out of his own journal, and by language in reference to a subject

about which he had not fully acquainted himself, and I can char-

acterize such flippant language, thus applied to two witnesses of

eminence and worth, in no other way than as foolish, wicked, and

inexcusable. I suppose, Gentlemen, that some would have taken

great pains to conceal from you the publication of this morning;

but I prefer to tell you that the thing put forward here is the last

of many efforts on the part of a leading journal to do what I call

a great wrong to this case. I shall refer to this subject no more.

I thought it necessary and proper to do so now, and before I ad-

vanced one step in the details of this case, as it will be presented

on all the proof.

I come back to these twenty-seven indictments against Hunt-
ington. We asked our learned friends to specify upon which of

these they would try him first. They selected three, and of those

three particularly preferred to try that which charges an intent to

defraud Wm. H. Harbeck. They made the selection deliberately,

and against our remonstrance. We desired them to try the indict-

ment which alleged an intent to defraud Belden. You know the

prosecution would not consent to this, but determined to cling to

the Harbeck indictment ; and if it prove to be rotten—if after

trusting themselves upon the stormy ocean with such a light spar

in their hands, it does not buoy them up, but they go down into

the dark waters never to rise again it is the result of their own
preference. They would have the Harbeck indictment, and
nothing else. It comes into Court in a worse condition than Ban-
quo's ghost, with more scars upon it and more mortal wounds. Of
these three indictments I have mentioned,'—one charges an in-

tent to defraud Belden, another to defraud Bishop, and the third,

with which we have now alone to deal, an intent to defraud Har-
beck. Why they would not try the Belden indictment is so per-

fectly transparent to this Jury now, or will become so clear dur-

ing the course of this discussion, that I need not stop either to

consider the point or to say one word about it.

Well, then, Gentlemen, the indictment charges, that at a cer-
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tain time Mr. Huntington forged a certain note, dated July 1st,

1856, at four months, for $6,500, purporting to be drawn by
Phelps, Dodge & Co., and payable to their own order,—-that he

did " falsely make, forge, and counterfeit " that note with an in-

tent to injure and defraud William H. Plarbeck, and divers other

persons to the jurors unknown. That is the specific charge

which this Jury have now to dispose of. The statute which my
learned friend refers to, is this :

"Every person who with intent to injure or defraud, shall falsely malvC, alter,

forge, or counterfeit any instrument or writing being or purporting to be the i\ct of

another, by which any pecuniary damage or obligation shall be, or shall purport to

be, created, increased, discharged, or diminished, or by which any rights or property

whatever shall be, or purport to be, conveyed, discharged, diminished, or in any man-
ner affected, the punishment of which is not hereinbefore prescribed, by which false

making, forging, altering, or counterfeiting any person may be affected, bound, or

in any way injured in his person or property, shall be adjudged guilty of forgery

in the third degree."

All this. Gentlemen, you will perceive, presents as the chief

characteristic of the offense,

—

the intent to defraud ^ about which

a great deal must be said on both sides, and also by the Court,

before you retire.

Now, the first fact that must strike j^ou in reference to these

numerous indictments is, that not a single man wdiose name is

said to have been forged has ever been, in any way, prejudiced

by the act. That is very remarkable. If there be in the bookt

a case which at all resembles the one you are now trying, my
learned friends on the other side, with the great industry and
search that characterize them, wall, I have no doubt, point is

out. When I said before that it would prove to be different from

any forgery case tried in this country, if not in the world, I said

something which has been verified by the developments of this

trial. Is it not very strange that a man should be detected, as

they say, in forgeries to the amount of over $500,000, through
the activity of Mr. Bowyer, one of the most efficient and reliable

detectives connected with the police of the city, and that of all

that large amount of forgeries, there should not be a single in-

stance in which any person was injured whose name was written

to the spurious paper? Is not that strange—strange, that if any
intent to defraud existed, or if any fraud was actually done, it

related exclusively to some person or persons in whose hands that

paper was deposited as collateral security? I have heard of no
person who received any of the paper excepting Belden, Har-
beck, and Bisl.'op. If there were any other person, the fact is

not developed in proof; and I mean to discuss the case upon the
evidence it contains, and upon nothing else. Now, as to Bishop,
he never had any intent or wish that Mr. Huntington should be
prosecuted, and I take it for granted that on the cliarge as to

Bishop, the accused will never be tried. How far this assump-
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tion is true or false let forthcoming events determine. So that 1

find it is Belden and Harbeck alone who are moving this prose-

cution against Huntington ; and it is as clear as any ray of intelli-

gence which falls upon the mind,—clear as the blessed daylight
in which we now live and rejoice, that if Huntington ever did in

fact designedly corrupt to any extent the morals of this com-
munity,—if Huntington ever in fact displayed himself like a me-
teoric if not a poisonous exhalation of society, dazzling by a splen-

dor as transient as it was meretricious,—if Huntington were
able to whirl through Broadway in his magnificent carriage,

drawn by steeds that would adorn the cortege of an emperor, and
to bespatter with mud the toiling mechanic or the poor sewing
woman, drudging with her needle from early dawn to the night,

and all other sons and danghters of toil, who gazed with
wonder upon this splendid success, achieved upon what they
could not imagine,— if this foul spectacle has indeed been pre-

sented, to whom on the footstool of Heaven is all this attributa-

ble except to Belden and the Ilarbecks, and to them alone?
I said, Gentlemen, that this was an extraordinary case. How

and to what extent its peculiarity bears upon what you have to

do, will appear presently in a more legitimate and more logical

connection. Has any one of the gentlemen whose names
have been forged exhibited himself either in the police ofiice

or here, claiming that he has been injured, and insisting that

Huntington should be made an example for the benefit of the
community, if not of the country in which we live? Not one, so

far as I have discovered any thing in the evidence of this case
;

and therefore the indictment which the Jury are now trying

grows only out of an egealld attempt to defraud Harbeck, who is

either, as they will contend on the other side, the victim of black-

hearted ingratitude or of his own folly. Grentlemen, it is with
deep regret in discharge of my duty to the accused that I shall be
compelled to speak ot Harbeck in severe terms; but, Gentlemen,
during all my experience in courts of justice (and it has not
been small) I never witnessed a spectacle which, for the extent

of its turpitude and the illimitable reach of its audacity, would
at all compare with the eflFrontery of Harbeck, as he stood on
that stand giving a nari-ative of the transactions that occurred
between him and Huntiuiiton. When I come to contend, as I will,

upon the law of the land and upon the proofs in this case, that

this Jury are bound to disl)elieve every word that he uttered,

I would like to know what becomes of this prosecution, and what
becomes of the forgery and of the intent to defraud ? I am sorry

for this ; but if what I say on the subject proves to be just, then,

Gentlemen, your approval, not alone as jurors by your veidict,

but as men who have witnessed the conduct of all the Counsel in

this case and heard the evidence, would be more gratifying to

me outside of this court-room than the unthinking praise of

millions.
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Here is Huntington, a youDg man born, about 35 years ago, in

the qniet and beautiful village ot Geneva, upon one ot those beau-

tiful lakes that show like gems in the landscape of this noble

State. He was brought up by a father, who has been upon the

stand before you, whose appearance, intellect and manners

instantly commanded the respect of all who saw him there, and

whose clear intellect, and most felicitous use of language, made

his testimony what I declare to be unsurpassed by any ever

heard, either from learned or unlearned man. Huntington was

born of such a mother as would be a suitable companion for that

, highly respectable old gentleman, now in his seventy-sixth year.

The accused leaves his home and arrives in this city in 1848.

During that year he is exceedingly poor, so much so that Mr.

Clarke, who lias been examined here, advances him from time to

time $1200, and Huntington's wife is obliged to return to her

friends that they may support her. His condition alters but lit-

tle from 1843 to 1851. He had already failed in the furniture

business in Hudson street, and made an assignment to Mr.

Eandel, which yielded a very small dividend to the creditors. He
had neither property nor credit, nor the means of acquiring one

or the other. In 1851 he is a little improved in his pecuniary

circumstances. In 1852 we find him engaged in the perpetration

of various forgeries, a number of which have been proved in the

course of this trial, and also in an experiment to get up a bank,

a transaction to be alluded to briefly in another connection.
_
In

1852 he is indicted during the administration of our late friend

and brother in the profession, Nath'l B. Blunt. That indictment

was never brought to trial ; indeed, there was no plea ever inter-

posed to it, but it was put away in that mysterious pigeon-hole

which my learned associate (Mr. Bryan) referred to so accurately

and well in the opening of this case. Nothing has been heard of

it from that time to this. But it was a matter of public concern.

Gentlemen,—it was a matter of public knowledge ;
and the first

great fact that we have, to attest the shrewdness, the sagacity, and

morality of Wall street is, that a man thus indicted in 1852, the

perpetrator of several known forgeries, who had shortly before

proved to be a bankrupt, and had made an assignment, who had

no property and no credit, very soon afterwards presents himself

in that great highway of interest, in that great mart where the

shrewdest intelligences otthe city of New York assemble,
_

and

there becomes a species of king, a magnate, one of the shining

lights among those who think—and most of our people seem to

concur in the idea—that as we cannot exhibit a noble aristocracy

in this country founded upon high lineage or illustrious achieve-

ment, all that we require to obtain position or rank equivalent to

that of the aristocracy in the olden time, and the spurious nobility

of the new, is to have splendid dwellings, furnished with such
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magnificent trapping as decorate our steamboats and our eating-

houses equally with the salons of Fifth avenue palaces. Well,

Oentlemen, 1852 is the period when Huntington has pressed

upon him the stamp of an indictment, and is sent down into Wall
street to be engaged in transactions to the extent of millions.

Then 1853 comes. He goes to California, and remains there

until 1854 ; and, so far as I know, all that he gained from his

extended stay there, was one single project, which my learned

friend (Mr. NoyesVwill call a very sane and reasonable one, and

suitable even for Wall street—a project for establishing a Joint

Stock Company to wash the dirty linen of the throngs who travel

over the Isthmus. (Laughter.) I do not discover that he got out

of California any thing but that. Well, he comes back a man
wit'i one idea, and upon this he believed he was destined

to build a great fortune.

Mr. Noyes : That was before he went to California.t

Mr. Brady : Well, all the worse for you, because hen he
had this notion before, and went to California to realize the

practicability of it; and if he did not get that there, he got

nothing. He had not even one idea,—not a dollar of profit, nor

a single item of experience. In 1854 he returns. In October,

1855, he re-appears in Wall street, and makes the acquaintance

of Ml*. Harbeck. In January and February, 1856, his loans are

comparatively very small, but towards the month of April they

began to be very considerable. In 1856, therefore, on the Ist of

January, he was in Wall street, having so shortly before been

bankrupt in means and in reputation, and the unsuccessful

deviser of various schemes of speculation, not one of which has

resulted in any thing but ruin. He has been taken possession of

by Bleden and the Harbecks, and, the first thing we know, is

boasting of a capital of $150,000, to which shortly afterwards he

added (as he said) another $200,000. His business, as he tells

us, " is established upon a firm and solid basis ;" he seems to

think that the "book of ages" is under him, that no misfortune

or adversity can shake his prosperity ;
and from that time until

the 9th of October following, he goes on in a career of extrava-

gance and folly unsurpassed and unai^proached in the history of

our country. On the 9th of October, 1856, he is arrested for one

of these foro-eries. He is liberated on bail, under circums'-ances

to which I shall refer in a moment, and on the following day re-

arrested and placed in prison. Then the myriad-tongued presses

of this city labor with statements and disclosures about his case,

and his mode of living, and with every species of speculative

conjecture.

After this trial had commenced, I called the attention of the

Jury to some publications which I will not read at large,—one

of them in the " Times,'''' and another in the '''•Herald.'''' 1 do not

much complain of that in the " Herald,^'' for you mav remember
20
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that as it merely gave its opinion as to how this case should

result, I would not saj any thing more about the matter at that

time. From that period to this it seems to me that the gentlemen
of the press have been more considerate than usual in cases of

this character, with the exception of the article in the " Times "

of this morning. I would not refer to this article in the
" Herald " at all, except for a personal purpose, which will take

but a moment, and I trust that you. Gentlemen, the Court, and
the learned Counsel, will excuse my alluding to it. I want to

show how exceedingly accurate our journals are upon every

subject. The " Herald " says :

"In saying this we feel satisfied that we are not overstepping the bounds of

courtesy which courts are used to claim from newspapers. Mr. Brady is very good
in instructing us on the point. It happens that we made ourselves practically

acquainted with the rights of the press with regard to pending cases at a time when
Mr. Brady's chief concern may have been about sugar plums and toys. Nor do we
feel now that the ripe warnings of this promising young lawyer, or the judicial

admonition of Judge Capron are in any way necessary to keep us in the right path •'•

Now, certainly, I do not undertake to prescribe to these gentle-

men how they shall transact their business. I said, that if any
one supposed that the time would ever come when the press

would abstain from comments upon a criminal cause during its

pendency, he would delude himself; and all I asked was that

they should be correct in their statements of facts. Now, I

acknowledge my gratitude to the editor of that paper. He
proves to be the successful Ponce de Leon, who in New Florida

actually discovered the fountain of perpetual youth. He plunged
me into it, so that I became a boy again ; and thank the Lord of

Heaven, if even for a moment I be permitted to indulge the

feeling that I am thus rejuvenated. I thought I was upon
the border line of life—not very young nor very old ; but

to be told that I am " a promising young lawyer " upon such
high authority, makes me return my sincere thanks to the editor

of the Herald I and should I meet him, 1 will be glad to say that

my hopes as a bachelor have been increased by his statement to

an incalculable degree.

Gentlemen, I have presented to you an outline of this case

down to the time of the arrest of Huntington. Is this the
history of a wicked criminal? I beg your earnest attention to the
thoughts, if they be of any value, that I shall express in this con-
nection, however unworthy of regard the language may be.
Does this disclose the history of a criminal? Why, says my
learned friend, forgery is one of the most heinous offenses that
can be committed in any community. Gentlemen ! under the
old common law of England it was only a misdemeanor,
punishable by a slight imprisonment ; but when commerce
extended among the inhabitants of the British Islands, and
every thing of personal property began to receive a peculiar value
in their estimation, then even forgery became so serious an
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offense that criminals were punished by slitting and burning

their nostrils, cutting off both or one of their ears, forfeiting all

their property, and adjudging them to perpetual banishment.

Tliat was before the enlightened labors of such philanthropists

as Sir Samuel Romilly had discouraged the propriety of applying

such rigorous punishments in criminal cases. At one time in

England, Dr. Dodd, Fauntleroy, and others, suffered for this crime

on the scaffold ; and the last instance of such an execution occur-

ring was, I think, in the person of a man named Hayward, in

1829. My friend told you that forgery was a species of lying

—

the meanest kind of commercial lying. I thank the learned

gentleman for that statement, the correctness of which I do not

mean to dispute, as it may aid me presently in giving a name
to the mania which we claim to be proved in this case, and for

which it is said that no baptism has ever been acknowledged in

any medical or scientific book. Forgery, as a crime, is usually

committed thus :—a man counterfeits money or forges a check,

and hands it to some person to take it for him to the bank,

present it, and get the money. The man who forges a check

very frequently sends a boy, or a woman sometimes, who
procures the money upon it and hands it over to him. He conceals

himself, and escapes when a favorable opportunity is afforded.

It is done secretly and stealthily, so as to conceal all guilt, and

defeat the means of punishment. There are other instances where

a man forges the paper himself—himself delivers it, and obtains

credit or property upon such paper ; but in all such cases you will

find, wherever the man is sane (and I know of no exception)

the act is accomplished with circumstances which justify the

belief, on the part of the forger, that his crime if it be one, can

neither be detected nor punished. But, Gentlemen, there is

always secrecy attending it. I think that if any one of you, not

sitting here, were told that a man went with a forged instrument,

which he knew to be forged, the body of it being filled up in his

own handwriting, to a person whom he knew well, and handed

it to him, and obtained money upon it, knowing well_ that the

very instant the note matured his offense would be discovered,

and yet remained in the city all the time, subject^ to a call from

you,—you would say it was a most extraordinary piece of conduct,

would you not? What kind of man would you take him to be

who perpetrated such an act under such circumstances? What
kind of man is he who has $500,000 of forgeries out in this com-

munity, knows that the police officers are in full chase of him,

he is arrested on the 9th of October, let out on bail, goes back to

his place of business on the morning of the 10th of October, and

remains there to be re-arrested, giving no particular instructions,

and makino- no disposition of his affairs at all, except a certain

assignmentIbr the benefit of Belden and Harbeck, to which more

particular reference will be presently made ? What kind of man
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would anybody say that was ? Why, Gentlemen, one of the

great objects of punishment in criminal cases is what? The

reformation of the delinquent. Is it not so? If you do not

design to accomplish any such end as that, the laws that govern

society must be wrong. If the means that you adopt for the

punishment of crime do not tend to such a result, they must be

unwise. I had supposed that that was one great object of human
law makers, and those who wisely administer the law have come
to that conclusion. Certainly the writers on medical juris-

prudence claim that that is the most benign and useful object of

punishment in criminal cases. Of what moment is it to you, or

to me, to have such an expensive scheme for the administration

of the criminal law, if no such result can be effected ? No
advantage except one, and that is, where the criminal is

dangerous, to exclude him from society ; but then it will only be

for a time under our system of laws, and not fur all his life,

except in a very few cases of very great enormity.

Whether Huntington is a person disclosed upon this evidence

to be the fit object of criminal punishment, is one of the ques-

tions which you, in the calm, honest, unprejudiced, and fearless

discharge of your duties, will have to consider and determine.

Well, they say that Huntington is just such a man, and they

claim that they can prove, and have proved it. Let us see what
is necessary to be established to justify any such belief. In the

first place, they must show that this instrument was forged, or

being forged was uttered, by Huntington. Further, that he had
a guilty knowledge that it was a forgery at the time of its utter-

ing; and again, that he acted with an intent to defraud. If they

fail upon either of those points, then the prosecution is not sus-

tained, by reason of its own inherent weakness. One of my propo-

sitions will be, that, upon all the proof offered by the prosecution,

they have failed to make out a case. Forging and uttering with

a guilty knowledge, and with intent to defraud, are the great ele-

ments to be established, before a hair on the head of Huntington
can be harmed, or his liberty interfered with by Jury or Court.

Now, as to the forgery, they have examined Mr. 13arry and others.

They have examined I3arry, to prove a most extraordinary state

of facts, which I wish you. Gentlemen, to consider in this con-

nection, both as bearing upon the general question of guilt, and
upon the character of Huntington's organization and mind.
What is it? He married the sister of Barry in 18^9; Barry
was a young man employed at a salary he did not consider
sufficient, and wanted some new situation ; he mentioned this to

Huntington
; Huntington paid him $15 a week from the 10th of

May, 1856, to August following, and agreed to do so until Barry
could procur e some employment in an office, which he (Barry)
hired, until the 1st of May then following. Barry found nothing
particular to engage him in his office, and became tired of inactiv-
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ity. In the month of July he went to Huntino^ton and told him
that he wanted something to do, and thereupon Huntington adopts

this very extraordinary method of employing him :
" I will give

you something to do," says Huntington, and sends him a memo-
randum in his own handwriting, entirely undisguised, which is as

follows:

—

"July 1st, 3 Months, $6,500.

Ist, 3 Months, $6,500.

1st, 4 Months, $6,500.
" 1st, 4 Months, $6,500. Value received of Minnesota Mining Com-

pany. We promise to pay to our own order."

There is a written instruction in Huntington's ordinary hand-

writing, to prepare the four spurious notes, which have been

produced upon this trial by the prosecution, purporting to bear

the signature of Phelps, Dodge & Co. It was an open request

from Huntington to Barry, to prepare notes that forged names

might be put at the bottom of them. These are presented here

by the prosecution in the month of December, though written in

the month of July previous, as conclusive evidence of what ?

"Why, conclusive evidence that when Barry made those notes,

he acted as the agent of Huntington ; and conclusive evidence ot

the other fact, that Huntington, having those notes made, and

they not being traced into the hands of other persons, when they

went to Huntington, you must presume that the forged nanies

were written by^him. Take that to be so. How does it strike

you that a man making this open request in writing, should take

no earthly means, even after he was arrested on the charge of

forgery, to put that paper out of existence, so that it could not

rea'ch the hands of the prosecution ? How do you account for

that upon any known principle of human conduct ? We will

presently speak, Gentlemen, of brain, and of mind, which is the

function of brain. I am not about to discuss any spiritual ques-

tions, or any thing regarding religion when I approach that sub-

ject. I do not want to have it appear that there is any thing

tending to materialism, when I say that mind is a function of the

^jrain,—is a development of the brain,—I speak that which is

in physiological, and in all practical language perfectly correct.

I ask you who understand what we call " mind," by what rule

of conduct, applicable to any ordinary man, do you explain these

circumstances ? I will not put the present case as an illustration,

but I will suppose a man, not of shrewdness but of ordinary

intelligence, desirous of committing forgeries. He wants a

young*^ man to fill up notes, that he may forge names at the

bottoni of them. Is it not in the first place extraordinary, that he

should write a direction to that eftect to be sent but half a block,

perhaps 150 feet, to Barry to fill up the notes, when he might

go into that office and say so without the necessity of leaving
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any written evidence of his guilt? What kind of a man is that,

I ask you ? Do you suppose that a sane man, or one in posses-

sion of ordinary intelligence would do that? Would he commit
the folly of writing that piece of paper when there was no

necessity for it ? Mr. Barry tells us expressly, for I asked him
the question, again and again, to rivet the circumstance in proof,

that Huntington never gave him any hint,' or suggestion, or direc-

tion, or intimation about these papers,—never told him to de-

stroy or secrete them,—so that at the time any development

occurred, as might well happen,[there should not be this flagrant

and palpable proof against him.

Then comes another order of a similar kind.

Make me six Notes of $5,000 each, payable to the order of the drawer, dated

July ], 2, 3, 4, 5, 6, at four months. Payable at the Bank of Commerce. Get a

nicer note than the last.

And here is another.

Fill me up four Notes of $5,000, dated July 1, 2, 5, 1, at 4 months, payable to

ovr own order, at Mercantile Bank.
C. B. H.

Here is still another.

Get 4 Notes, and fill them up nicely.

C. B. H."

And again : still another.

April 1st, 4 mo. $6,250 00.
" 5 mo. 6,250 00.
" 6 mo. 6,250 00.

" "6 mo. 6,260 00.

Order of ouselves, value received of Minnesota Mining Co.

Then we have the envelopes containing these directions. Did
you ever hear, did you ever dream, did you ever read,—did you
ever speculate on a man's beginning to commit forgery in that

way ? He who thinks that he has the capacity to forge, believes

that he has the capacity to imitate handwritings and disguise his

own. We have proof that Huntington wrote in various hands.

Why did he want Barry to make these notes, when he could have
himself disguised his hand in the body of the note just as well as in

the spurious signature? What kind ofman is he, who, intending
to commit forgery, needlessly makes a confidant of another, and
in addition, leaves that confidant in possession of the evidences
of his crime, without any instructions to destroy them, so that

they are liable to come up in judgment against him. I confess,

Gentlemen, that these facts have startled me, who have seen
something of criminal trials. When I was a boy in a lawyer's
oflice, I was accustomed to sit in the Court of Sessions, and wit-

ness the brilliant displays of advocates who then stood pre-emi-
nent at this bar in criminal trials, and " there were^jgiants in those

days." I witnessed the power of him who received more cen-
sure in his lifetime, for a fearless and noble act of professional
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duty, than was ever visited upon any other amongst those who
have deserved the great advocate's fame. The effulgent light of

his genius has left us forever and we are in shadow from the

resulting gloom. I witnessed the first forensic efforts of David
Grabam, and, during the long career of his brilliant triumphs,

founded upon an honest discharge of all the duties which marked
his professional and personal career. I never, in my early nor

my late experiences heard or read of a case in which a man in-

tending to commit forgery sat down and wrote out an instruction

to some other person, to prepare the body of an instrument whicli

he was to forge, and then left that order in the possession of him
upon whom it was drawn, just as you would leave a check in a

bank, or an order for merchandise with the drawee. I cannot

explain this upon any ordinary rule of human conduct with which

1 am acquainted, consistent with an ordinary amount of sanity or

intelligence.

About the 9th of October, at noon (and we must keep that

date in our minds), Huntington is arrested. The denouement has

taken place. Mr. Dodge has a note presented to him from

Messrs. 13elden, which fell due on the 4th of October, for $6500, to

wit, one of the notes that Barry had filled up. It proved to be a

forgery. Mr. Dodge goes to Mr. Belden's establishment, and
.announces that it is a forgery. Huntington is not there, but is

sent for. Huntington comes. Huntington and Belden have a

conversation privately between themselves. They go down to

the police-office shortly after that, with Mr. Bowyer. The charge

of forgery is made against Huntington. He is held to bail in

$20,000. The only forgeries then disclosed were two notes, both held

by Belden. Belden and Harbeck become his bail. Now let us

pause for a moment. They say that Huntington is a man not

only perfectly sane and perfectly rational, but abounding in shrewd-

ness,—that otherwise he would not have ventured into Wall street

to cope with such sharp men as habitually pursue their callings

and interest there. It is idle, they say, to suppose that a man be-

reft of reason in any degree would liave the audacity to go into

Wall street, and establish himself as a great financial agent or

manao-er. Let us for a moment adopt their theory. Ilnntington

knewlhat he had over $500,000 of forgeries out, did he not ? He
knew that he had made these written requests to Barry to fill up

notes, some of which were now presented and shown to be

forged. He knew that those very written orders sent to Barry,

had been, when Barry gave up his business on the 1st of August

1856, carried to his "(Huntington's) office, and put in a drawer

there, in the presence of Mr. Barker, a brother in-law of Harbeck,

That the drawer was unlocked, and open to access or handling

from any person who might be there. And what ? When he is

arrested by Bowyer, does he ask to go to his office ? No ;
he goes

directly from Belden's to the police office. Did he send any-
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body off, saying, " I am accused, take all my papers away !""

No. He is bailed at the police, and then the next day he pre-

sents himself at the office of the Beldens, having before gone to

his own office to attend to his business in the usual way ; and du-

ring all the time that I now speak of, there was nothing to pre-

vent any assistant of Bowyer's from going to his office and pro-

curing those papers. The next morning, when he goes to his

office, there are these very papers in this drawer, and he does not

interfere with them ; but Mr. Halsey, Harbeck's clerk, goes to

that establishment, procures them, and delivers them to Mr. Bow-
yer.

Now, 1 ask you. Gentlemen, as reasonable men, upon what
principle of known and habitual human conduct can you explain

these transactions of Huntington? Whatever we may think

about the learning of metaphysicians and the profound specula-

tions of those gentlemen who have treated of the mind, either

in connection with physiology, or in the abstract, there are cer-

tain things we know about our own race which no knowledge can
mystify, and no sophism extinguish. We all know that self-pres-

ervation is the first, the last, and the strongest instinct implanted
within the bosom of every living thing. We all know that the
exhibition of self-preservation in every living creature, capable of
knowing what are called " right " and " wrong," is, in preparing
to do wrong, to provide against its discovery, and, when wrong is

inflicted, to conceal the evidence that you were its perpetrator.

No living creature of our race—I need not say any of the in-

ferior animals, although they have the same developments—is

destitute of these tendencies. You knew when you were school-

boys, and you know now you are men,—unless, indeed, constant
purity has ever attended your progress in life,—but when you
were school-boys, and engaged in the commission of the little

follies, or wrongs, if you please, in which boys are apt to par-
ticipate, you took good care to see that no witness of your pro-
ceeding was on guard, and that after the sin was committed you
adopted every precaution to conceal its detection. Gentlemen,
this simple and homely illustration presents that principle of
self-preservation, which can never perish in the human being,
but must attend us to the last moment of our existence. There is

nothing known among men holier in its character, or stronger
in its obligations, than friendship. It survives,—and perhaps
we should regret to say it,—all the love, and all the regard that
man can have for any creature. The friendship of one man for
another will induce a mortal to defy,—and I regret to say this too,
—the wrath and the judgment of his God. It will induce a man
of high morals, religiously educated, and who feels it to be a
crime against Heaven wantonly to place his life in the way of
being destroyed, to encounter the vengeance of his Maker, the
loss of what is sweetest in existence, to become the second in the
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duel to a friend, whose honor has been slightly assailed. And
yet even this friend of your hosotn, this man for whom you would
at another hour peril your life, let his lot be cast with you upon
a single plank in mid-ocean, and under the inevitable instinct of

self-preservation, if you have the superior power, you will burl

him to the destruction, from which, when unaffected by overrul-

ing necessity, you would have saved him at the sacrifice of every

drop of blood poured from your dying heart.

Self-preservation is not evinced (and I challenge a contradic-

tion in this respect), in any act of Huntington, from the period

that he committed these forgeries up to the time when he was
liberated by the bail ofBelden and Harbeck. And from the begin-

ning of his operations in Wall street to their sudden termination^

I cannot discover a single act of common shrewdness attending

his whole career. I am now speaking upon the evidence of the

prosecution alone.

As to the uttering of this paper, we have proof from Harbeck,
Stoutenberg and Halsey. 1 have prepared some legal proposi-

tions as to this subject, which in this connection, and as appropri-

ate to my argument, I will present to the Court and Jury.

The defendant's counsel asks the Court to charge the Jury :

1. That unless they helieve from, the evidence^ that at the mo-
ment when Huntingtonforged or uttered the note m,entioned in

the indictment, he actually intended to defraud hy means of such

note, or the use thereof, he cannot he convicted.

I wish to call your attention to a fact which is undisputed,

that the intent to defraud, essential to be established in this or

in any other case similarly circumstanced, is an intent that must
have existed at the very moment either when the paperwas forged,

or when it left the hands of the accused. If it did not then exist,

no subsequently acquired intention could attach criminal respon-

sibility to the act.

2. That the defendant must he acquitted, unless the intent to

defraud is estahlished heyond reasonahle clouht, as charged in the

indictment.

In that connection, I will presently refer to one or two books.

3. The Jury should acquit, unless it he proved to their satis-

faction, heyond a reasonable doubt, that the defendant, at the mo-
ment he uttered the note intended to defraud Harheclc.

Again

:

4. The possibility that the note might reach hands other than

those of Harhech, and injure other persons wouldprove the intent

to defraud.
The statute provides, that every person, who, with intent to

injure or defraud, shall feloniously make, alter, forge, &c., a cer-

tain species of writing, shall be guilty of forgery
; but then in de-

scribing the nature and quality of the paper to which this charge

of forgery can legally attach, it uses this language :
—" By which



314 TRIAL OF HUNTINGTON.

" false making, forging, altering, or counterfeiting, any person
^' may be affected, bound, or in any way injured in his person or
" property." I find the notion seems to prevail in certain quar-
ters, that this language, " by which false making, forging, alter-

" ing, or counterfeiting, any person may be affected, bound, or in
" any way injured," enlarge the character of the intent^ so that

if a paper were uttered, and thus put in such a position that it

might be delivered from the hands of the first transferee into the
hands of other persons, this part of the section covers the in-

tent or rather the result to be presumed from that kind of act.

My proposition is this : The possibility that a note might reach
the hands of others than Harbeck, and injure other persons, would
not prove the intent of the defendant to defraud. The words in
the statute :

" may be affected, bound, or in any way injured in
" his person or property," relate exclusively to the character and
effect of the forged instrument. It must be such as from its own
character may produce the injury, and besides that there must
be an intent to defraud. I refer in this connection, to the case
of The People against Wilson, in 6th Johnson.

That was an indictment having reference to bank paper not
recognized by our law, and the party was acquitted, because the
bank note was not recognized by law as an instrument by which
any person could " be affected, bound, or in any way injured in
" his person or property ;" although the intent to defraud existed,
that did not make the act criminal. In the case before Chancel-
lor Walworth {People vs. Shall, 9 Cowen, 7T8), there was no
doubt about the intent to defraud, but the party was held not li-

able to be convicted of a statutory forgery, because, although an
intent to defraud existed, yet the receipt did not operate to dis-

charge the debt. Therefore, when an instrument is presented
here, and you say a man forged it, you must prove, not only that
he forged and uttered it with an intent to defraud,—all that will
be immaterial, unless you superadd the third requisite, to wit:

—

That the paper being forged was of such a character, that it could
injure some one in property and person.

5. Though the law presumes that every man intends the conse-
quences of his own acts, and may presume that, when heforges or
utters aforgery, he intends to defraud, yet such presumptions are
not, nor is either of them, conclusive upon the jury, hut may he
disregarded entirely, and overcome hyfacts which show that there
was no intent to defraud.

Here I take issue directly with the prosecution. I deny that
the jury must, in any criminal case, conclusively infer guilt
from any circumstance, or any set of circumstances. A great
struggle _ took

_
place in England, about the law of libel, for there

at one time, jurors were only permitted to say whether the pub-
lication was proved or not, leaving to the court to determine
whether it was a libel. That question gave rise to one of the
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greatest struggles on record. It brought forth the famous letter

of Junius to Lord Mansfield ; and although I do not much admire
that anonymous asperser of character, yet I recognize the propri-

ety of some principles for which he contended. If it be the law
of this land, that, because judges in England or here say, that a
certain logical conclusion is warrantable from a certain state of

facts, a jury must also so declare upon the question of intent,—

I

combat that proposition, and aver that the jury are not reduced
to any such mere mechanical condition. This, Gentlemen, is a
great question in this case ; and if the prosecution do not satisfy

you upon it, the prisoner must be acquitted.

It is undoubtedly a presumption of law that every sane man
intends the consequences of his own acts ; and that, nothing else

appearing, the fact of a man committing forgery, conclusively

shows that he intends to defraud some one ; but if one of you,
Gentlemen, were passing down Broadway, and jostled against me,
and I fell against another person and hurt him, the law would
presume that you intended to injure the person against whom I

jostled, though you had in truth, no such design. So it

was in the case where a squib was lighted in a market place.

The first person took it from the ground and flung it from him,
another and another cast it, until injury resulted. The law held

that he who first set it in motion, was liable for the last injurious

results. It was precisely similar, when Guillet ascended in his

balloon from this city, and unfortunately alighted in a garden,

when an attentive mob, the observing and unemployed gentlemen
who superintend the erection of our public buildings, and are

ready for a part in any public emergency with which they have
no proper connection, rushed upon the gardener's land with
their natural impetuosity, and injured his vegetables and fruits

;

and he(the gardener,)brought an action against Guillet ; who was
held responsible, on the ground that he was the great original

cause of the mischief, and therefore must be held responsible.

There are, undoubtedly, certain principles in the law, that must
be generally adhered to. You must presume that a sane man
presumes the consequences of his acts,—that if a man passes off a
forged note, he intended to do it fraudulently. But this is only

a presumption. It is an item of evidence, which, like any other

piece of evidence may be overcome, and being overcome, the pre-

sumption is removed,—the presumption ceases.

Again :

6. If the jury helieve that Ilarbech received the note with the

knowledge that it was not genuine, the defendant shoidd he ac-

quitted.

Again :

7. If the Jury helieve that Harheck received it exclusively as

collateral security, on a usurious loan to Huntington, and knew
the loan to he usurious, then the defendant should he acquitted.
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]^ow, my learned brother (Mr. ISToyes) knows, tliat during the

course of this trial we were asked whether we would risk

our professional reputation upon assuming any such ground
as this : that a man who passed a forged note in consummating
a usurious transaction could not be convicted ? I am sorry to re-

ceive the censure of my learned friends in any matter relating to

the science of the law, because of various reasons which it would
be fulsome in me to state ; but I do gravely, after mature reflec-

tion, and upon a careful examination of the authorities, maintahi as

matter of law, that you cannot predicate an intent to defraud of
a transaction in which the giver and receiver of the thing (which
is said to be the instrument and means of the fraud) are guilty

of crime in agreeing either to bestow or take it. For example :

suppose that two burglars were to break open one of your houses,
Gentlemen, and steal from you a quantity of valuable silver

plate ; that on the morrow they met, in their elegant and expres-
sive phraseology, to " smash the swag." They proceed to divide
the boot}^, when one prefers to sell out his interest, and relinquish

his share of the plunder. " How much will you take for your
share?" says the other. "A hundred dollars," is the response.

The bargain is consummated ; he disposes of his share of the booty
for a hundred dollars, which is given, not in good money, but in a
forged note. Now, do my learned friends mean to say that, though
one burglar may have intended to cheat his fellow out of his share
of that guilty enterprise, it could be alleged in law that here was
any intent to defraud ? I claim that it could not, unless there be
some distinction between felony and misdemeanor. What is

the law as to usury ? Why that all the parties who engage in it

are punishable criminally. The judge who presides in every
criminal court of our State, is obliged to instruct the grand
jury, when they appear before him, that it is their special duty
to inquire into offenses against the usury laws. Then we have
it reduced to this proposition as a matter of law : Can it be pro-
nounced that there is that species of intent to defraud which will

amount to a crime in the intention of one party in a criminal
transaction to cheat another out of his share in the results ? That
is the proposition for which our learned opponents contend, and
they instance the transactions at the gaming-table. So far as the
English case on the subject is concerned, I have not seen it yet.

As to the American case, in Thatcher, it was a forged bank-note,
changed at the gaming-table, not passed in the course of gam-
bling. I never knew that the act of gambling in England or here
was of itself indictable. I have reterence to authorities upon
that subject, but I will not examine them now.

Again :

•

8. There is no proof whatever of any intent to defraud Har-
leek, or that he was in fact defrauded.

The Court here took a recess for half an hour.
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On the re-assemhlmg of the Court, Mr. Brady resumed his

argnme7it

:

The next proposition, if it please your Honor, is,

9. That delivering the note merely as collateral security, or a
pledge to Ilarheck, does not constitute an uttering within the

meariing of the statute against forgery.

I refer to the 3d Yerger's Reports, p. 451 ; 21 Wendell, 590
;

and Barbour's Criminal Law, 126, In Gentry vs. The State, in

the 3d Yerger, it was decided, that pledging a counterfeit note
which is to be redeemed at a future day, is not a passing within

the meaning of the act of Assembly creating the offense.

Again

:

10. If thejury helieve that when the defendant gave Harheck
his check for $21,000, dated Sept. 9, 1856, he intended it should
he paid at the hank, and if in fact it woidd have heen paid if
presented, defendant havingfunds there to meet it, then the alle-

gation offraudulent intent charged in the indictment has not
been suQtaiued and the defendant should he acqaitted.

I will presently hand those propositions uj) to the Court.

This brings me, Gentlemen, to our allegations that there is no
evidence of intent to defraud Harbeck, but, on the contrary, proof
conchisive that there was in Huntington no intent to defraud.
This proof comes both from the prosecution and the defence. Mr.
Greenleaf in his Treatise on the Law of Evidence, 13th section of
the 3d vol. says, "Another cardinal doctrine of criminal law,
founded in natural justice, is, that it is the intention with which
an act was done that constitutes its criminality." That is founded
on natural justice. I supposed that everybody understood this

truth until the present trial commenced ; and I supposed that when
it came to be contended in a court of justice, that a man ought not
to be convicted of forgery if it were proved (now mark me. Gen-
tlemen), if it xoere proved that he was not sane when the alleged
forgery was perpetrated, it would not be proclaimed that there was
something very extraordinary and unjustifiable presented in such an
idea. Since this trial commenced I have heard in omnibuses and
railroad cars, where I was wholly unknown many comments on
the Huntington case. I heard people say they never supposed it

possible that any one in a court of justice would claim that insan-

ity shoiild excuse a man fur the commission of forgery. Well,
whv ? I waited to hear some reasons. I heard one argue, that if

a man committed a murder, no matter how cool and deliberate,

and it was shown that he was a raving lunatic, he ought to be ex-

cused ; but if a man were liberated on the ground of insanity for

forging paper it would be most destructive to the commercial
interests of this great metropolis. Well, Gentlemen, if the

"almighty dullar," that thing which does so much to excite our

national character, and attest our national habits, is to be the moral
criterion and standard by which the existence or non-existence of
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crime is to be determined, without any reference to intent, let the

dollar be what the Stork was in the fable, and let us belts satraps

and subjects and victims; but if it be true, as stated here in

Greenleaf, that it is a principle "founded in natural justice,"

that the intent with which the act was done determines the crimi-

nality, let us cling to this principle closely, and let the dollars take

care of themselves. Mr. Greenleaf says further: "The intent

and the act must both concui' to constitute crime. Actus non

facit ream, nisi mens sit rea. And the intent must therefore be

jDroved, as well as the other material facts in the indictment. The
proof may be either by evidence, direct or indirect, tending to

establish the fact ; or by inference of law, from other facts, proved.

For though it is a maxim of law, as well as the dictate of charity,

that every person is to be presumed to be innocent until he is

proved to be guilty, yet it is a rule equally sound, that every sane

person must be supposed to intend that which is the ordinary and
natural consequence of his own purposed act. Therefore, when
an act in itself indifferent, becomes criminal if done with a par-

ticular intent, there the intent must be proved and found
; but

where the act is in itself unlawful, the proof of justification or

excuse lies on the defendant, and in failure thereof the law supplies

a criminal intent."

I desire to submit to you a proposition, the result of much
thought upon our part, and leave it for you to say whether it

be sound, sensible and practical, or not. I claim, that if there

be any offense to which the unsoundness of the culprit's mind
should constitute a perfect defence, it is above all others that

which derives its characteristic from the intent. When you
charge a man with intending to do wrong, evidence to show his

state of mind in reference to his act, should be favorably re-

ceived ; and if forgery be deprived of its criminality by the

absence of intent to defraud (as was admitted by the prosecution

in opening this case), then I suppose it would be appropriate,

merciful, and just, to consider what kind of a man he is in intel-

lect against whom this intent to wrong is alleged. When Sir

Walter Ealeigh was executed in England, under a prosecution,

the injustice of which has shocked the sensibility of most writers,

and when some suggestion was made to him at the moment he
was about to meet with death, that his head was improperly
placed, he made use of this beautiful and memorable expression :

" It matters little how the head lieth so that the heart be right."

And, Gentlemen, it matters little in the afi^airs of life how the

head may err, except as to civil consequences, if there be no
impurity and wrong in the heart. In a civil action you may
prosecute a lunatic and recover damages for his acts, although
the amount of damages will in certain cases be diminished by
reason of his insanity

; but when you claim to hold him responsi-

ble as a criminal—as one who intended, with full knowledge, to
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violate the rights of his fellow man and the laws of the commu-
nity, it is of the utmost consequence to take care that you do not
commit a greater wrong in punishing him, than he could have
done in perpetrating all the illegal acts, . that might, at any
time, have suggested themselves to his disordered brain.

Now, Gentlemen, I approach a branch of this case, in regard
to which there has been much hinted, and there is much to be
said. I approach it with a distinct consciousness that its due ap-

preciation and just estimation require the utmost fairness ; the

utmost freedom from prejudice ; the utmost intelligence, and the

utmost love of right and independence, that you, Gentlemen, as

Jurors are capable of exhibiting. I mean Insanity.

When Mr. Clarke, the intelligent witness we called, had given

you a detail of Huntington's transactions, and said that when ap-

prised of the defence that Huntington was of unsound mind, he
disfavored the idea, because he did not think much of such de-

fence, I made the remark that no body else did. I made that

observation with the full consciousness, that whenever, in a crim-

inal cause, the effort has been made to save the accused from
conviction on the ground that he was not sufficiently sane to be
responsible, the sympathies, the prejudices, the feelings, and the

judgment of all the community, including the jurors, have uni-

formly tended against the defence. I remember no instance to

the contrary. But, Gentlemen, fortunately for the character of

mankind, jurors have heretofore done in other cases what you
have done in this,—listened with the greatest attention to every
item of proof adduced ; and I entreat you to be equally patient,

as you have been already, while I discuss this branch of the

case. At whatever conclusion you may arrive. Gentlemen, I

shall be satisfied that it has been reached after the application of

your best intelligence, honestly exercised upon the subject which
I am now to examine.

I ask you. Gentlemen, Was the defendant insaiie when he

jperpetrated any act of forgery^ or uttered forged paper, as

charged in this indictment f It is a most interesting inquiry.

It is in some aspects peculiar. It involves the learning of physi-

cians, of lawyers, and writers on medical jurisprudence; but I

contend that it is capable of being understood and appreciated

by all men of moderate intelligence, and decided by such men
justly as between the community and the accused.

There is no danger of your being " humbugged," to use one

of the vulgar conventionalities of the day. There is no danger

that you will subject yourselves, as the Times this morning sug-

gests, to the ridicule of your fellow-men by any judgment at

which you may arrive. But, suppose there were? I should like

to know if a merchant engaged in his business, should arrive at

a conclusion from reading part of the publications of this trial or

from loose conversation,—which I shall assume for the argument
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to be different from one already in your minds,—how far would
you be affected by the circumstance, tliat he, without the sense of

the responsibility under which you act, and the aids to judgment
which you receive from the law officers of the State and county,

and such as may be afforded by tiie counsel for the defence

—

came to a conclusion diffeient from yours ? If the time

should ever arrive when a jury in any case permit themselves to

be affected by popular clamor, then it is idle to talk of the ben-

efit of our constitution, and the trial by jury. We might as well

resolve the whole administration of miscalled "Justice," into

Lynch law, and let the mob determine when a man shall be
punished and when liberated.

The first time I appeared in a criminal cause of any magni-
tude, was in the old Court of Sessions, associated with my able

and chivalric friend, the late David Graham, Junior, who is, I

hope, enjoying the happiness of Heaven. He was the object of

my young, my idolatrous love. In him our bar possessed one
of the most eloquent, noble faithful, and honest advocates that

ever adorned our profession in any age of the world, or in any
part of its territory. I was associated with him in the defence of

a young man just of age, who was charged vvitli being concerned
in what was supposed to be a most atrocious outrage. He was
tried aiteran alleged accomplice had been sent to the States- prison,

in accordance with, if not in obedience to, popular demand. It

happened more than once that when either Mr. Graham or my-
self rose to perform the ordinary duties of counsel in addressing
the court or jury, we were hissed by tht- spectators ; and when
the prosecution indulged in language of denunciation, they were
applauded as at the theater. So tlie feeling continued up to the

time when the irresistible character of our proof established tiie

defence of that unfortunate J'ouiig man, and he was acquitted.

So plainly and palpably was his innocence establisheti, that the

convicted accomplice was pardoned ; for it had been incontestibly
shown, that the person who })rostcuted these men was utterly
false, faithless and perjured in her entire story. Yes, Gentlemen,
I have seen jurors manifest courage enough to be unaffected,
by clamor against any defence, wlien tliey had the ri^ht and
the means to lo 'k in the face of the man on trial, to scan and
observe the witnessess on the stand, to weigh the arguments of
the counsel who addressed them, and test as to all their sincerity
and truth.

My learned associate, in his effective and thorough opening
of this case, with a lervor which belongs to his nature, expressed
his opinion as to the truth and justice of this defence. It was
very natural in him to do so. I shall not in this respect imitate
his example. There is no propriety in setting up my opinion, to
influence the judgment ot any juror; it could have no such effect
with any gentleman here, for although I know some of you by
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face, name, and reputation, I have with neither of you a personal
acquaintance. I abstain from expressing any opinion, preferring

to present this wliole matter as logically and as frankly as I

possibly can, in the hope of being able to show to every man
that our defence in this particular is righteous and just.

We come, then, to the ing^uiry about insanity. What is the
meaning of the term " insanity " ? I shall not refer to the books
to inform myself or you upon that subject. I claim thaff every
man on the face of the earth is either sane or insane, and there

is no intermediate condition. The division of insanity into
" general " and " partial," I dismiss as unsound in substance and
in designation. In this position I am sustained by gentlemen
eminent in this particular branch of learning and investigation

;

and who, as I understand their testimony, utterly repudiate the

idea of " partial insanity," as opposed to that called " general

insanity." Drs. Parker and Gilman unite in this. I submit
whether it is not plainly true, that if insanity—whatever may be
the particular mode of its development, or however it may show
itself—be a 'physical disease^ and arises from disorganization, or

sickness, so to speak, of the brain, then a man is sane when his

brain is in a perfectly healthy and natural condition, and he is

not sane when his brain is so affected by physical disease as to

pervert and make unnatural the operations of his mental or moral
nature. So that insanity is the opposite of sanity. A man is

drunk or sober. If sober, he is not drunk, and if drunk, he is

not sober. I have heard attempts to define when a man was
drunk; and I remember that in a certain libel suit this question

led to great conflict among witnesses ; but in the ordinary affairs

of mankind, you know when a man is perfectly sober, and when
he is not. So with insanity ,^—a man is either sane or insane. It

does not make any difference in regard to insanity that it is

exhibited only upon one particular subject, and not on others.

My learned associate (Mr. Bryan) has, fur convenience, designated

the particular form of insanity here as " monomania." Well,

Gentlemen, the term " monomania " is a Greek word, which
ordinarily would seem to signify that the mania did not affect

the man generally, and reach all subjects, but related to one or a

limited number of subjects. I have visited the institutions on
Blackwell's Island, and had the pleasure of seeing there the best

illustrations we can present, not only of the wealth and resources

of our community, but of the wisdom and judgment manifested

in our New York Government. Heaven knows that upon this

island, we see little efficiency or advantage in municipal regula-

tions ; but on Blackwell's Island, many benevolent and admirably

conducted institutions are found,—none more remarkable than

that prepared for the insane. There is amongst the inmates of

the Lunatic Asylum a well-known man. He is an Englishman

by birth, of middle age, somewhat spare in habit, with light

2i\.
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hair, and a pale, quiet, meditative countenance, so much so, that

if he were to present himself at some place of public resort, no

person would detect in his presence (if, indeed, he were noticed

at all), any thing to mark him at all, except gentleness and
modesty. The notion that you can generally perceive insanity

in the human eye, is a popular delusion of the ignorant. Some
persons imagine that if twelve men were to march into this

room, six sane and six insane, they could discriminate between

the two classes without any difficulty ; but the ablest physicians

are incapable of doing any such thing, as we shall presently learn

from high authorit}^. How could I prove the man I have
mentioned, to be insane? He used to lead the orchestra of the

Broadway Theater. He is an excellent musician, and performed
ia my hearing some difficult passages of music, in a manner
indicating his skill as an accomplished artist. In his ordinary

conversation, nothing remarkable appeared; but when he was
asked, why a man of such capacity remained upon that Island,

he replied that he was only staying there until he could get

sufficient capital to build an immense steamship, which would
cross the Atlantic in three days. In nothing but his speculative

tendency did any of us perceive indications of insanity ; and the

calculations he has made to accomplish his project, and secure

the required capital, (granting his premises) are like those which
a prudent man might make. Now, if that unfortunate were
on trial here for some offense committed on Blackwell's Island,

3'ou could not perceive any thing in him tending to insanity,

except that he talks idly and wildly upon a peculiar speculation.

To that you w^ould have to superadd the testimony of his medical
attendant, who believes him to be insane, from what he knows of

his organization, and his developements. In what other way,
and upon what other proof, could his insanity be established?

If one of you were keeper of the Insane Asylum upon Black-

well's Island, and were prosecuted for false imprisonment in

detaining hira, how could you establish a defence, except by
showing the erratic conduct of the individual, and furnishing the

opinion of a physician?
But, Gentlemen, I am aware of the prejudice against this

defence of insanity ; and I regret to say that the feeling is

exhibited in the medical profession, because in this country, and
at this particular time, the tendency of all men seems to be
towards the thing we call " popularity," or " notoriety," which
has somehow or other, perversely become almost the synonym
of " fame." Some doctors, in their practice and in their speech,
sometimes accommodate themselves to the caprices of the Mrs.
Partingtons,—study the whims of loquacious old women about
town, and practice as if they would rather have their judgment
than all the lights of learning. These men are so destitute of

moial courage, that if they found the general current of public
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opinion setting against any tiling which, from their knowledge of
science, they knew to be correct, they would rather skulk behind
any protection, however despicable, than boldly state what
science commands them to utter. Yet not one physician has
been procured in the city of New York, to come upon this stand
and contradict one word that came from the lips of Dr. Parker
or Dr. Gilman. If there be any fallacy in the statements of
these gentlemen, why have not the prosecution called some one
out of the multitude of physicians to expose and correct the error ?

If there be upon this island one man, whose name adorns the
medical profession, and who is willing under the sanctity of an
oath to dispute the propositions of the eminent men that we
have placed upon the stand, why is he not here ? The press

says, " Why, if you permit this, or any other man, to escape
from punishment on the ground of moral insanity, the con-

sequence will be that this will always be the plea of everybody
indicted for an offense, when he has no other to make." Indeed!
Then I suppose we are to anticipate that men will commit crimes
with the expectation, when caught, to defend themselves on the

ground of moral insanity, and prove it,—that they will have
some convenient witness to show that hereditary insanity existed

in their families, the peculiar characteristics of the prisoner in

childhood, the special circumstances affecting his organization,

and all the other facts necessary to convince a jury of his insanity.
" Let Huntington off," they say, " and then forgery runs riot in

the community." Why, Gentlemen, the commission of crime is

not in one case of a thousand encouraged by the idea, that being
detected the offender may possibly escape punishment. If sane,

he is almost invariably under the supposition that he will never

be detected. No one supposes that when a man commits a

burglary he is thinking that if caught he may possiljly escape

punishment from defective proof, or the efforts of counsel. The
idea that it is dangerous to the community to let a man go free

on the ground that he is insane, because it would encourage

other persons to commit crime and escape by setting up the same
defence, is the most curious notion that ever entered into the

roind of any one claiming to be logical. The Sunday Tiines says,

in a paragraph, something to this effect :
" Go on. Gentlemen of

the bar! the administration of justice is already a great farce;

go on, and make it still more a farce." It is often a perfect farce,

and I will tell you why. I have defended several men at the

criminal bar, some of them belonging to my political creed, and
some to another, with which I could not have any association,

and the difficulty in convicting has been the want of a moral

basis for the prosecution,—the want of any confidence on the

part of the jury, that they would by condemning the accused

do half as much good to the community, as if they were to

convict the secret agents behind the prosecution, who moved its



324 TKIAL OF HUNTINGTON.

machinery, and were sheltered nnder its influence. Just so the

thought may arise in this case. How little comparative benefit

will be done to this community, if twenty-five Huntingtons,

—

twenty-five bankrupt forgers, who set up with an enormous
capital in Wall street, to " flourish a while and to fade,"—be
sent to the State-prison, while the men who encourage such
bankrupts and such forgers, and give them the means of carrying

on a large credit business, are allowed to go, not only " unwhipt
of justice," but depart from this court room covered with the

glory and prosperity and happiness of having sacrificed him
who was their tool and minion for the large acquisition of
sudden, if not dishonorable wealth !

JSTow, Gentlemen, this objection to the defence of insanity has
not escaped the attention of the writers upon medical jurispru-

dence. Dr. Ray's work is admired and consulted by the profes-

sion. He is the physician to the Lunatic Asylum of Rhode Island,

and was a fellow-student of Dr. Parker. He is one of the ablest

men in the country, and, as you will see, one of the clearest

writers. He had made himself familiar with what occurred in

courts of justice; and he has given us his reflections in this way:
If the doctrines here laid down relative to moral insanity and its legal con-

sequences, are correct, it would seem to follow, as a matter of course, that they
should exert their legitimate influence on judicial decisions. Nevertheless it is con-
tended, and that, too, by some who do not question the truth of these doctrines,
they ought not to have this practical effect, for the reason that insanity would there-
by be made the ground of defence in criminal actions to a most pernicious extent.*

^
You will perceive that he is fully possessed of the common

objection in these cases. And he goes on :

Stated in the plainest and strongest terms, the objection is, that if these doc-
trines should be recognized in our courts of justice, and suffered to influence their
decisions, almost every criminal would resort to a defence the tendency of which
is invariably to puzzle and distract the minds of the jury, and to produce the
acquittal of many a wretch, who would first hear the mention of his own derange-
ment from the lips of ingenious counsel.

I think he states the argument against it pretty strongly.

However, if we were disposed to accord to this objection all the foundation
that is claimed for it, it would not seem to warrant the inference that is drawn from
it. Are we to take from the maniac the defence which the law of nature secures
to him, because it may sometimes be offered by those who use it as a means of de-
ception ? Are the innocent to be made to suffer for the devices of the guilty ? To
avoid this cruel injustice, therefore, without at the same time inflicting a positive
evil upon society, we would deduce from this objection an inference of a totally dif-
ferent kind. It 18, to let the right of the accused party to make his defence be en-
cumbered with no restrictions, expressed or implied ; to let the plea of insanity, if he
choose to make it, be attentively listened to, the facts urged in its support closely
scrutinized, the accused carefully and dispassionately examined, and his character
and history investigated. If this duty is performed as it should be, and always
may be, the case will seldom happen when the truth will not be established to the
satisfaction of every unprejudiced mind. If the accused be reallv insane, we have
the satisfaction of reflecting that an enlightened investigation of" his case has saved
an innocent person from an ignominious fate ; while, on the other hand, if he be

*Eay's Medical Jurisprudence, sec. 261.
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simulating insanity, even doubt will be dissipated as to the justice of his sentence,
and the conviction will be strengthened in the popular mind, that the law will pre-
vail over every false pretense and expose the guilty even in their most secret
refuge.

Such is the language of the eminent physician,—the man full

of observation, and abounding in means of observation as to

lunatics, their exhibitions, and their treatment.
I will now read to you what is said by Chief Justice Parker,

of New-Hampshire, so that both professions may give their testi-

mony, and you will see how this subject has been regarded. In
his charge to the Grand Jury of Merrimac County, N. H., in

1838, and quoted in volume xx. of the American Jurist, pp. 457,
that learned judge says,

The public papers, in giving reports of trials, often say, " The defence was, as usual,

insanity," or make use of some other expression, indicating a belief that this species,

of defence is resorted to, in desperate cases, for the purpose of aiding in the escape
of criminals from justice. Such opinions are propagated in many instances by those

whose feelings are too much enlisted, or whose ignorance respecting the subject is

too great, to permit them to form a dispassionate and intelligent judgment; and they
have a very pernicious tendency, inasmuch as they excite prejudices in the public

mind, and the unfortunate individual who is really entitled to the benefit of such a
defence is thereby sometimes deprived of a fair and impartial trial. They tend to

make the defence of insanity odious, to create an impression against its truth in the

outset, and thus to bias the minds of the jury against the prisoner, and to induce
them to give little heed to the evidence, in the very cases where the greatest

care and attention and impartiality are necessary for the development of truth and
the attainment of justice. * * * If we imbibe the idea, that instances of insan-

ity are very rare; that derangement exists only when it manifests itself by incoher-

ent language and unrestrained fury; that the defence, when it is ofifered, is prob-
ably the last resort of an untiring advocate, who, convinced that no real defence can
avail, will not hesitate to palm off a pretended derangement, to procure the escape
of his client from a merited punishment,—if in this way we steel our hearts against

all sympathy, and our minds against all conviction, it is of little avail that we
agree to the abstract proposition that insanity does in fact furnish a sufficient de-

fence against an accusation for a crime. There are, undoubtedly, instances in which
this kind of defence is attempted from the mere conviction that nothing else can
avail,—cases in which the advocate forgets the high duty to which he is called, and
excites a prejudice against the case of others, by attempting to procure the escape

of a criminal under this false pretanse ; but such cases are truly rare, and usually

unsuccessful.

I commend the language of the physician and the judge to the

just consideration and regard of this jury. The language I have
read has not been prepared for this trial, but is the result of ex-

perience and reflection, and emanates from men who wish, as the

law recognizes insanity as an excuse for crime, that when an
accused sets up such a defence, he shall not be cheated out of a

fair trial by any outside pressure or influence.

I will now refer you. Gentlemen, to a report of the trial of

Richard W. Clark, for murder at j^ew Haven, where the defence

set up was insanity. This, you will remember, took place in Con-

necticut, in a New-England community, where certainly the love

of order, and the methods by which they preserve it, are not

inferior to those which prevail elsewhere. The murder was per-
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petrated in open day-light, in the presence of numerous witnesses
;

the party acknowledged his crime, and manifested many of those

traits which seem to have attended Huntington's career. I take

the liberty of reading a portion of Mr. Harrison's argument for

the prisoner, at page 98 :

—

I propose now to go into the question of sanity or insanity. First let me
allude to a common prejudice which the Attorney for the State has tried to enlist

against us in this case. The defence of insanity is generally regarded with suspicion.

An impression prevails that juries are liable to be deceived by it, and that the

public interests are always in danger when this defence is made. This impression is

false. I will prove it false. I undertake to prove, that while juries are in little or

no danger of being deceived by the defence of insanity, they are in great danger of

improperly disregarding it. Look at the history of criminal trials. Take that very
case of Bellingham, cited by the opening counsel. Bellingham was insane and irre-

sponsible: nobody doubts it. Yet within one week after committing a homicide
under the influence of insane and uncontrollable delusions and impulses, he was
convicted, hung, and cut in pieces on a dissecting table. It was a bloody business,

and it shocked the conscience of all England. Take the case of Freeman in New-
York, who was defended on the ground of insanity, was convicted, obtained an

order for a new trial, and died in prison. His brain was dissected, and found rotten.

Take the case of Thurston, tried and convicted in the same State a few years ago. A
new trial was granted. On the second trial he was acquitted, and has ever since

been confined in a lunatic asylum, unmistakably deranged. Kleim's case, tried in

the same State not long ago, is an instance of a man acquitted with difficulty on the

ground of insanity, who has, since his acqi:ittal, given unquestionable evidence of

mental imbecility. Then , there is the case of Abner Rogers, tried twice in Massa-

chusetts, acquitted on the second trial, clearly evincing his insanity afterwards, and
finally ending his life by suicide. Take the case of Goss, in our own State, who
believed himself to be a second Lamb of God, and died in that faith on the gallows.

Remember also the case of Woodford, who was tried in Hartford county some years

ago, was defended by my brother Chapman on the ground of insanity, was convict-

ed of manslaughter on his second trial, manifested his insanity afterwards so

distinctly that no man could doubt it, and died a lunatic. We might refer to the

cases of Brown, Bowler, Howison, and Arnold, and others, in Great Britain ; of

Baker, in Kentucky; of Prescott, in New Hampshire; and to many other cases of

the same general character. The examination would satisfy us that insane and ir-

responsible men are frequently convicted by juries, and that in almost every instance

where the defence of insanity has prevailed, the party accused has, after acquittal,

given indisputable evidence of insanity. Indeed, so far as New England is concerned,

I defy the learned gentlemen to name a case where the defence of insanity having
been successful, has not afterwards been vindicated by the clearest evidence of

the insanity of the person acquitted. Hear what that eminent man. Dr. Woodward,
late Superintendent of the Worcester Asylum, says on this subject

:

" Of all the cases that have come to my knowledge, and I have examined the
subject with interest for many years, I have known but a single instance in which
an individual arraigned for murder, and found not guilty by reason of insanity, has
not afterwards shown unequivocal symptoms of insanity in the jails or hospitals

where he has been confined: and I regret to say that quite a number who have been
executed, have shown as clear evidence of insanity as any of these."

—

The Anjiual
Report, p. 73.

Dr. Bell, of the McLean Asylum, cited by Ray, in Medical Jurisprudence

of Insanity, p. 275, says, " tliatf or one real criminal acquitted on the score of

insanity, there have been a dozen maniacs executed for their criminal acts." Dr.
Brigham, formerly of Connecticut, a learned and eminent investigator, once well
known to his Honor, the Presiding Judge, says in his Eighteenth Annual Report of

the Hartford Retreat for the Insane, p. 19. "I know it is a common, but frequently, I

suspect, a careless remark, that the plea of insanity is too often successfully adduced
as an excuse for crime. So far as I have any knowledge, this is not the case. I do
not know of a single instance where the insanity of an individual has been certified

to by those well informed and well qualified by experience with the insane to judge
on such a subject, that time and public opinion has decided to be incorrect; while I
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know many instances where the plea has been disregarded, which time has shown
ought not to have been. I have seen several kept in prisons for crime, where their

appearance and conduct convinced all that they were insane, and insane when
brought to prison. One, happily now in the lunatic hospital in Worcester, Mass.,

was kept several years in the prison of our State for an act committed when he was
as insane as he now is; and of his insanity at the present time there is no question.

It might be well for those who, in halls of legislation or in courts of justice, confi-

dently assert that insanity is frequently feigned, so as to deceive those well-informed
on the subject, to adduce instances of the fact. In a case where the life of an indi-

vidual is concerned, it is especially important that remarks of this kind should be
supported by facts?"

You will excuse me, Gentlemen, for having fortified myself
against tlie common prejudice which always attends the defence
of insanity, by using for my client, as necessary, the intelligence

and industry of this faithful lawyer. Let me add, that the pris-

oner was acquitted on the sole ground of insanity.

I now call your attention to one of the most striking cases on
record,—the case of William Freeman. I hold in my hand a report

of that trial, furnished me by Mr. Samuel Blatchford, who was, I

believe, associated with Wm. H. Seward in the conduct of that case.

Freeman was defended with great ability against the prejudices and
fury of the whole community in which he lived. The unfortunate

c nlprit was a poor colored man, destitute of means and friends
; but

it seldom has occurred that a man, however poor, when his life was
in danger, could not command the highest talent at this bar, or

any other, to render him assistance in the dark hour of his ne-

cessity. Yes, Freeman was a poor, friendless, crazy negro. There
was warrant for believing that he was not g;uilty of a crime for

which, early in life, he was convicted, and sent to the State-

Prison. He manifested great restiveness thei'C, protesting his in-

nocence, and complaining of his imprisonment ; and he received

severe, if not brutal punishment. His defence on the capital

charge was undertaken by Mr. Seward. The accused was prej-

udiced even by^this circumstance ; for Mr. Seward having pecul-

iar views affecting the race to which Freeman belonged, nobody
gave the advocate credit for sincerity ; but, on the contrary,

nearly all denounced him as seeking after popularity. My
learned friend, the District Attorney (Mr. Hall) and myself, do

not exactly agree in our notions about men and human nature.

He said that I "spoke rather like a cynic than a philosopher,"

when I declared that man would much more readily believe evil

of his neighbor than good. I retain my opinion. There is an in-

stinct in every human being that relates to the purpose for which
the Almighty seems to have designed him,—a roving hunter,

—

" to live as the hunter liveth, and to die as the hunter dieth."

No race of mankind is ever satisfied with the place in which it

first achieved prosperity. However large, rich and fertile the

domain possessed, we are ever eager to push out, even in the

midst of our luxuries and enjoyments, and seek new theaters for

physical and intellectual effort. "When we look back upon



328 TKIAL OF HUNTINGTON.

history, we find that civilization has forced its path over the ruins

of empires ; and there is not a single fallen^ column, there is not

a smouldering cornice, nor a piece of stone round which the

weeds chister in desolate places where at one period luxury,

refinement, and art may have existed, which was not in its over-

throw a necessary foothold for that progress whicb, we think, has

advanced us to a position so enviable in these latter days. We
are a restless, roving race of hunters ; and the very moment you
give the common multitude an object to pursue, the instinct of

the chase naturally tends to superiority over judgment and hu-

manity. When any thing flieth from mankind they all pursue
;

let it turn with the courage of a rat, and the multitude are likely

to fall back. The instinct of our race is developed in the admin-
istration of the law. When a man is charged with what is

termed a " great crime," did you ever know the newspapers to

suggest that he might possibly be innocent ? Is that because editors

are destitute of humanity ? No, but entirely because of this in-

stinct. If you go into a court ofj ustice you will find that in almost

every extraordinary case, the instincts of the multitude are with the

state. When the prosecution are in want of testimony, any man
who, far off in Texas, knows a fact that can assist the People, will

communicate it to the district attorney ; but if you were
charged with crime, accused, though innocent—arrested, and
brought to trial, men who were present, and saw the deed com-
mitted by another, would often rather suffer you to die guiltless

on the scaffold, than come forward and confess that they were at

the scene of the occurrence, if that might expose them to shame
or even to trouble.

Mr. Seward, of course, had no credit for good motive in

defending Freeman ; but I believe that he was actuated by the

best feelings on the occasion, although I am no admirer of the

man generally. Freeman was tried for the murder of the Yan
Ness family, under circumstances too horrible to relate in detail.

It was suggested by his counsel, that under the statute of the

State, a preliminary trial should be had, to determine if he
was sane enough to make a defence. A jury was accordingly
empaneled for that ]3urpose. The attorney general went so

far as to express his personal opinion to the jury, that he thought
that he was perfectly sane. The jury would not find directly

upon the question submitted to them, whether the prisoner was
sane or insane generally. They strangely avoided that, but found
this peculiar and special verdict, " We find the jyrisoner suffi-

ciently sane in mind and memory to distinguish between right
AND WRONG." I will Call youT Honor's attention to this, because
Imean to apply it presently in a legal view. The counsel for

Freeman insisted that this was not a full finding ; but the court

consented to receive the verdict.
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The same defence was made before the jury on his trial, and a
number of the most able medical men were examined to prove
his insanity ; but he was found guilty of murder. In J^ovember,
1846, a new trial was ordered by the Supreme Court, because of
errors in law ; but poor Freeman was never tried again. He died
in his cell in the month of August, 1847, from adisease of the"
lungs. Now, there stood the counsel for the prosecution, and
there stood the state officers, delighted with the idea that they
had successfully overcome the false pretense of insanity, presented
in behalf of a barbarous negro, who had murdered an innocent
family in cold blood. There were the counsel for the defence,
destined, it would seem, to rest forever under the imputation
cast upon them. But a post Tnortem examination was held

;

and what then ? I propose to call your attention to one or
two lines of that examination, and if this be not a warning to

people who discourse so lightly in the press, or out of it, upon
the appreciation that a jury should have of the defence of insan-
ity,—if this cannot, I say, be a warning, then, if the skeletons of
all the murdered men who have been placed upon the scaffold,

guiltless in the eye of God, as they ought to be in the eyes of
men, should rise in their ghastly majesty, and utter solemn ad-
monitions as if directly from Heaven, there would be no such
thing as influencing a jury to approach such a defence without
prejudice and without sympathy, fearlessly 'and courageously
resolved to investigate the evidence and decide upon it honestly,
whatever the consequences might be. Dr. Brigham says.

As regards deductions from this post-mortem examination, it must be evident
to every one, who has even but a slight knowledge of the physiology and pathology
of the brain, that such a condition of this organ and its membranes as was found in

this case, was incompatible with the healthy performance of the mental faculties. I

have very rarely found so extensive disease of the brain in those who have died after

long-continued insanity, as we found in this instance ; and I believe there are few
cases of chronic insanity recorded in the books, in which were noticed more evident
marks of disease. It should be recollected, that although insanity is a disease of the
brain, yet it usually is but a slight disease of this organ. If it was not so, it would
soon prove fatal. Hence we find many persons unquestionably insane, to enjoy
good bodily health for many years; the disease of the brain, though sufficient to
derange the mind, not being so severe as to perceptibly disorder the general health.
In such cases, after death some disease of the brain or its membranes will be found,
but usually less than in the case of Freeman.

Dr. M. Hall says,

In my opinion his brain was permanently diseased at the j^time he left the State-

Prison. In the examinations made and witnessed by me during nearly forty years'

practice in my profession, I have never seen greater or stronger evidence of chronic
disease of the bcain and its membranes, in eases of insanity of several years' stand-

ing, than in Freeman's.

Now, suppose no new trial had been awarded in the case of

Freeman, suppose the infallible proof had not been furnished

at the dissecting table, suppose that death had not come as

witness to reveal the truth of the Freeman case, what would have
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been our judgment upon it? "Why, every lawyer in the capacity

of prosecutor, who met the defence of insanity, would have

alluded to that case as unparalleled for audacity, perhaps for

ability,'—and would have taken the verdicts of the two juries

as a rebuke, and triumphantly demonstrated that the poor negro

suffered justly. And yet, with a disease calculated to lead bim
down to death, and with all the horrors of a brain rotten, to an

extent almost unprecedented in the history of criminals, or of

the insane, he was literally murdered ; the only difference be-

tween the crime of those who condemned him, and the same
offense as ordinarily perpetrated by criminals, being the absence

of that intent in which the essence of criminality exists.

You observed, Gentlemen, that the learned counsel, when he
cross-examined Doctors Parker and Gilman, put among his lead-

ing questions something like this: "Was any notice given to

the District Attorney, or to the authorities, that any investigation

of Mr. Huntington's mind was to be made?"
Well, I understand why he put this inquiry. I told you

that there was a statute under which a person might have an
investigation, as to whether he was in a suitable condition to be

placed on trial, and that under that statute an attempt was made
in the case of Freeman to prevent his being tried ; but it was
attended with so many embarrassments, as to make it quite

obvious that no advantage whatever could result to the accused

from any such experiment. None resulted to poor Freeman,
and none could be expected in our case. My friends would
make the jury believe that they were surprised by the defence;

and 1 think some of the reporters, in their graphic and effective

way, described the countenances of the spectators in court when
this defense was opened. It certainly is not to be wondered at,

that the dull labor of recording what falls from counsel and
witnesses should provoke them to an occasional hit at passing

incidents, to relieve the sameness and tedium of the trial. I ad-

mire reporters; they have one characteristic about them, which
attached to our profession, would make it the most formidable
on earth,—that is, a strong feeling of fraternity. They cling to

each other through good and evil report ; and the man who pro-

vokes that " little battalion," as my learned friend called them,
had better look out that he has both a Redan and a Malakoff"
united for his defence, or there will be no hope for his safety or

his retreat.

I suppose the idea intended to be conveyed was that my
friends of the prosecution really were quite astonished at the
suggestion of insanity. I think it will appear that the District

Attorney was not, but that when he opened this case he had in

someway or other presented to his mind, that the idea of insanity

and insanity alone could reconcile, upon an even and sound judg-
ment, all the peculiarities of this remarkable case. I have here a
report of his opening remarks, in which he says,
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The check was given to Mr. Harbeek, and used by him ; but it had Mr. Hunting-

ton's stamp upon it, and was deposited in the Bank of the Republic, thus exhibiting

upon his part the most wide-awake method of conducting his operations, wider this

sort of moral insanity that seems to have seized him.

Do you remember my friend using the phrase ' moral insanity?'

Where did he get it from? What suggested to him the " moral
insanity," which seemed to have seized Huntington ? Ttiey

thought the law was that moral insanity would not excuse from
a" crime. Whether it will or not we will see presently. My
friend could not have failed to notice in the Morning Herald
of this city, of December 14th, 1856, an extract from an article

published in the London Morning Chronicle of Nov. 13th, headed
" Defaulters in England and in tlie United States—Universality

of Roguery,"—the concluding sentence of which is this:

It is upon the same principle that opportunities are afforded, where monoma'
niacs (for such we must consider them) like Robson, Redpath, and Charles B. Hun-
ington, take such unexpected and dangerous advantage.

So that we find, before a suggestion was made by us as to what
defence we should make, the District Attorne}^ and the editor of

the London Morning Chronicle came to the conclusion that Hun-
tington's transactions were inconsistent with sanity. But were
you not informed, upon the 19th of December, what our defence

was? Did not Mr. Bryan then open it to the jury at large? and
was not his opening published in the papers of the following day ?

Was not the whole attention of the medical world called to this

defence, and what it was to be ? And is not the medical profes-

sion very numerous here ? Was there not an opportunity to get

a number of physicians, and ask them every thing in regard to

the theory of that opening ? What was the difficulty ? Had not

the prosecution charge and custody of Huntington in their prison ?

Have they not the right of access to this prisoner by day and night?

And is there any thing to prevent their going to him with any
number of physicians or witnesses ? They have had notice from
the lOth of December to this moment, and yet have not procured
one physician to come 'upon the stand and state one word in

opposition to that opening. Such, Gentlemen, is the answer that

we give to their complaint of being surprised. I know that some
physicians, out of doors, differ with their brethren in opinion

;

but others who deservedly enjoy great reputation, and are known
to be eminent and skillful, would sustain Doctors Parker and
Gilman. Why have not physicians of such eminence been
brought here to contradict these gentlemen ? I leave that to be
responded to by the counsel upon the otber side. I can imagine
no crood reason.

^Ve do not call Huntington's condition monomania ^' we call

it insanitij. I refer you to the language of Lord Brougham, at

Sec. 17 of Wharton and Stille, in which he says.

For we must keep always in view that which the inaccuracy of ordinary language

inclines us to forget, that the mind is one and indivisible ; that, when we speak of
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its different powers or faculties—as memory, consciousness—we speak metaphorically,
likening the mind to the body, as if it had members or compartments, whereas, in

all accuracy of speech, we mean to speak of the mind acting variously, that is,

remembering, fancying, reflecting; the same mind, in all these operations, being the
agent. We, therefore, cannot, in any correctness of language, speak of general or
partial insanity; but we may most accurately speak of the mind exerting itself in

consciousness, without cloud or imperfection, but being morbid when it fancies
; and

so its owner may have a diseased imagination, or the imagination may not be dis-

eased, and yet the memory may be impaired, and the owner be said to have lost his
memory. In these cases we do not mean thai the mind has one faculty, as con-
sciousness, sound,—while another, as memory or imagination, is diseased ; but that the
mind is sound when reflecting on its own operations, and diseased when exercising
the combination termed the imaginary, or casting the retrospect called recollecting.

This view of the subject, though apparently simple, and almost too unquestion-
able to require or even to justify a formal statement, is of considerable importance
when we come to examine cases of what are called, incorrectly, 'pax'tial insanity ;'

which would be better described by the phrase ' insanity,' or ' unsoundness,' always
existing, though only occasionally manifest.

Doctors Parker and Gilman have their opinion based upon
and sustained by that of Lord Brougham ; and if any gentleman
of the medical profession had come upon that stand, and under-
taken to say there was not such a thing as " moral insanity," and
that it could be so scientifically demonstrated,—poor as is ray
capacity to deal with a subject so immense, I think I could have
convinced every man that the witness's reasoning could not
justify his conclusions. I would certainly have found very great
aid in that which I have just read to you. Why, Gentlemen, there
are some who, when tliey are drunk, have their memories, if

possible, stimulated to greater activity. Some men, on the
contrary, utterly forget all that passes until they return to
sobriety, and are then often reminded of things which make them
blush. If it pleased the Almighty, in his inscrutable providence,
to fix that man's condition in that state for the balance of his
life,—would he not be insane? Certainly, For then would
occur a permanent disease, bearing the same relation to ordinary
drunkenness that delirium tremens does. The law says that an
act which a man perpetrates when drunk is not excused at all

;

but if he has delirium tremens^ although it result from the use
of liquor, and bring upon him a disease which aflfects his mind,
he is excused. Such is the settled law. Now, I will take
another illustration, for I will deal with this case in a simple
manner. Did you ever dream of some loved friend, deceased ?

I take it for granted that all of you have done so. Did you ever
dream of that person as dead ? Never, I undertake to say ; but
always of seeing the individual as in life. Is it not so ? How is

it that your recollection of having lost that cherished one is

utterly extinguished or suspended for the time? Can any body
explain this mystery? No; all the men upon earth, both
learned and unlearned, stand as utterly hopeless in their desire
to solve this enigma, as we do, who look at the stars which deck
the night, and have no greater idea of their structure and
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formation than the poor Chaldean shepherds that first beheld
them. It is a fact known to yon, that during sleep, in the then
condition of your brain, the knowledge which yon would have
when awake is often suspended ; and sometimes you rejoice, when
awakened, to find the state of things you assumed to exist to be
inconsistent with truth. That condition of the mind, if made
permanent, would be nothing more nor less than insanity. Now,
is there any particular portion of the brain which is afiected to

produce this result? Is memory a little distinct place by itself,

so that it could be diseased, and all the rest of the brain lemain
in a state of health. Phrenologists and craniologists map out
this brain of ours into little intellectual territories, which have
peculiar functions. It is not for me to express a judgment upon
that science, or its results ; but it is for me to insist that what
Lord Brougham states, and what Doctors Parker and Gilman
state, uncontradicted, is correct, and that the brain, in all

intellectual diseases, is to be regarded as a single thing, which
is either sound or unsound, just as much as your finger. I have
reduced to writing my propositions about insanity, and its legal

consequences, which are,

—

First—If the Jury believe that defendant was insane when
he forged or uttered the note, they should acquit him.

Second—It is not necessary, in order to sustain the defence
of insanity, to show that, as developed in the prisoner, his

insanity had a special name, recognized in science or language.

Third—The law will not recognize a classification of insanity,

as general and partial. If insanity exist, it will excuse from
criminal punishment an act committed under its infiuence,

whether the insanity exhibit itself as to only one or a large

number of subjects.

Fourth—If the Jury believe, from the evidence, that when
the defendant forged or uttered, or both when he forged and
uttered, the note in question, his brain was physically diseased

;

That in consequence of such disease, his intellectual and
moral j)Owers, including his will, were so afiected that there

existed in him a tendency to commit forgery

;

That such tendency was in its nature irresistible ; and
That under its influence, the defendant forged or uttered the

note ;

—

He should be acquitted, although it should also appear that

he knew forgery to be a crime, punishable by law, and also

that defendant might possibly have resisted doing the illegal

act.*

Fifth—If the Jury believe that physical disease of the brain

perverted the intellect, will, and moral nature of the defendant,

* Beck—n^2, '723, 724, 784, 790. Kat—167, sec. 145, 151, 241. 76.-242,

343 (as to deportment of Lunatics.)
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SO that, although he knew forgery to be a crime, and punishable by
law, he yet forged or uttered the note from an irresistible

impulse, and without a sane appreciation of the nature and
quality of the act, be should be acquitted.

Sixth—If the Jury believe that physical disease of the brain

perverted the intellect of defendant, so that, in forging or uttering

the note, he did not believe or feel that he was doing a moral

wrong, then he should be acquitted.

Seventh—If the jury believe that physical disease of the

brain, though it did not affect defendant's intellect, yet so

perverted his sense of moral obligation and duty, that he did not

in fact, believe or feel that it was wrong to forge, or utter a

forgery, and he acted under the influence of such perversion,

then for such act he is not criminally responsible, and he should

be acquitted.

The newspapers and the prosecution (I associate them together,

and I mean to be respectful—" Arcades amhoj'^) say, in the first

place, that there is no such thing as moral insanity / or, if there

be, it should not absolve a man from the consequences of crime.

"What is the difference between moral and any other insanity?

One shows itself in regard to mental operations alone, irrespec-

tive of any moral duty or obligation. One man thinks he is made
of glass, and another thinks he cannot walk. This delusion re-

lates entirely to mental operations. Another man thinks that all

mankind are his enemies, and that it devolves upon him to kill

them. Now, there is something more than an intellectual dis-

turbance there, because it is accompanied with a propensity to

do something that he knows is against the law of the land, and
punishable. That affects the moral part of his nature ; so it is

denominated moral insanity. Now, let us see for a moment what
is said upon this subject in the books. In Wharton and StelUs
Medical Jurisprudence the latest treatise on this subject, and a
very able one [Sec. 53], the case in Tth Metcalf, which has been
so often referred to in this trial, is recognized and approved. They
refer, in section 54, to a charge delivered by Chief Justice Gib-
son of Pennsylvania

:

In his charge to the jury, Chief Justice Gibson, a most able judge, thoroughly
disciplined in and wedded to the common law, but at the same time endowed with
an energy of perception and a delicacy of appreciation wltich gave him a remarkable
zest for and a mastery over collateral sciences,—after in the first place vehemently
repudiating the doctrine that partial insanity excuses any thing but its direct results,

and sliding, in reference to such cases, into the " right and wrong" test, proceeds

;

" But there is a morbid or homicidal insanity, consisting of an irresistible inclination

to kill, or to commit some other particular offense."

Ihere is a recognition of moral insanity. He further says:

To establish it as a justification in any pai-tieular case, it is necessary either to

show, by clear proofs, its contemporaneous existence evinced by present circumstan-
ces, or the existence of an habitual tendency developed in previous cases, becoming
in itself a second nature.
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In sec. 58, there is an instance where Judge Story, with his

usual tenderness, refused to allow the conviction of a young wo-

man who threw her child into the water, although able to know
the enormity of the act:

And what this humane and vei-y able judge did, in the teeth of the old dogmas,

from the necessity of the case, the modern psychologists teach to be in accordance

with experience and right reason. The English and American -writers, it may not

be out of place here to notice, are distinct to this effect.

Then we have a discussion of the question whether there can

be mania sine delirio.

Thus it is justly noticed by Schiirmayer, that it is contrary to all received psy-

chological theories to suppose that a particular passion or moral relation can become

depraved, without an intellectual inflection, to some extent, corresponding. But be

this as it may, there is a uniform recognition by all the authoritative writers of this

particular species of insanity, whether it be generally defined, according to the popular,

English idiom, as moral insanity, or moral monomania.

Now, perhaps I do wrong to the gentlemen out of doors, in

suggesting that there is a possibility of their being entirely mis-

taken upon a subject which does not peculiarly belong to their

studies and investigations; their opinions being set up against

those of men in every country of the world, who have devoted

their attention and reflections to this particular topic. I believe

that there is a great deal of unwarrantable vanity in supposing

that a man understands a subject which he has just looked at, as

well as he who has devoted a lifetime to its investigation. There

is not a ship burned at sea, or run foul and destroyed, but, when all

the facts are known, the incident is commented upon by gentlemen

occupying the cosy chairs in editorial rooms, or elsewhere, who all

can tell how the injury might have been avoided, or how the

consequence might have been avoided, or how the consequences

might have been mitigated by management.^ We are a very

knowing people. We know more about medicine than doctors.

We know more about insanity than those who have studied it all

their lives, and superintended lunatic asylums. All that mast be

assumed, to place us on comfortable terms with ourselves. Let

us see what Chitty says about this, on page 342

:

But when all, or at least some of the mental faculties, which we have thus con-

sidered, are so materially wanting or defective, or so perverted, as to occasion errone-

ous ov perverted jndgment upon all subjects, or upon a particular subject, in so mate-

rial a degree as to constitute what is termed mental imbecility or delusion, and render

it at least uncertain whether the unhappy individual will evince common sense; then,

according to the nature or degree of malady, he will, in medical and legal considera-

tion be either an idiot, a lunatic, or insane, or be of unsound mind or memory, and

certain legal incapacity and irresponsibility will ensue,

I now take BecFs Medical Jurisprudence, a standard author,

constantly referred to in all our courts when any question of

Medical Jurisprudence arrives. At page 722 of the first volume,

he says.



336 TRIAL OF HUNTINGTON.

There remains to be considered another and disputed form of mental disease,

which in conformity to the nomenclature of many expei'ienced observers, I have
denominated moral insanity. It has professedly been adopted, because physicians

have not beea able to detect any delusion or hallucination in the persons afifected.

The intellectual faculties appear to have sustained but little injury; but the feelings and
AFFECTIONS ARE PERVERTED AND DEPRAVED, AND THE POWER OF SELF-GOVERNMENT IS LOST

OR GREATLY IMPAIRED. Thus Spurzheim defines insanity to be either a morbid condi-

tion of any intellectual faculty, without the person being aware of this; or thi ex-

istence OF SOME OF THE NATURAL PROPENSITIES IN SUCH VIOLENCE THAT IT IS IMPOSSIBLE

NOT TO YIELD TO THEM. Dr. Elliotson, while approving of this, suggests that there
should be included in the definition, the idea of such irresistible violence as leads t<y

criminal acts.

Pinel was so struck with the peculiarity of this form, that he introduced it as a
distinct species in his woi'k, undtr the title of "Madness without delirium or halluci-

nation."

Dean, another author, refers to this subject, at page 574 of his

work on Medical Jurisprudence,

Legal consequences of Moral Mania.—Irresponsibility in moral mania, rests on a
different principle from that of intellectual. There is here so delusion, no false as-

sumption or fancies for facts. The intellectual faculties may remain undisturbed in

their operations, while the moral are exhibiting every variety of derangement. This,
it is true, seldom occurs ; as extensive derangement of the moral powers is com-
monly accompanied with some perversion of those of the intellect. Nevertheless, as
the one set of faculties is independent of the other, there exists the possibility of
their separate derangement.

Then, on page 576, he says.

Irresponsibility, where it arises from deranged or perverted action, should absolve
from all accountability, because

1.—The act is unavoidable, and the actor, therefore, no more a subject of
punishment, than a machine for going wroyig when some part of its machinery is

out of order. To administer punishment under such circumstances would shock
all the moral sympathies of men.

2.—One of the purposes of punishment could never be answered by it, viz.,

the reformation of the criminal. If the act be irresistible, the whole effect of
punishment upon the individual must be lost.

3.—Another of the purposes of punishment would remain equally unanswered,
viz., the salutary eff"ect to be produced by it upon the minds of others. That
effect, instead of being salutary, would be in a high degree injurious, as it would
shock all moral sensibilities, and create a horror of the law itself, which could
thus needlessly sacrifice life, without answering any good end or purpose.

Now, that is enough. Gentlemen, to enlighten us upon this
idea, that, contrary to what has been said in newspapers I have
read, moral insanity is perfectly known and recognized among
medical writers, among metaphysicians who have studied the
mind and its operations, among writers upon medical jurispru-
dence, who have visited and superintended lunatic asylums, and
among eminent judges. This mania is known in the law ; and it

is too late in the day for those who come with flippant speech
upon their tongue, without any study or investigation, to overturn
all the deductions of science, and all the experience of great
investigators, by an unconsidered speech or a few dashes of a
running pen. Here is the great issue between my friends and
myself. They say that, although a man's intellect is disturbed,—
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that although, if you please, his moral nature is disturbed, and
that too by disease, yet if, at the time he perpetrates the act for

which he is indicted, he knows the difterence between right and
wrong, if he knows that the act which he does is a crime, and
that there are laws to punish it in the community, then he is not
absolved from the legal consequences. The opinions of the

judges of England have been and will be referred to on this

branch of the subject. I, for one, deny (and I am speaking like

one of yourselves,—I am speaking like one of the community,
not learned upon the subject),—I deny that there ever comes a
time in the history of any human being, whose memory is not
obliterated by disease or age, when he forgets the Ten Command-
ments, if ever taught to him, or the substance of them. He may
become a raving lunatic,—a man who would tear every thing to

tatters upon which he laid his hands ; he may require confine-

ment by a strait jacket; but his memory may yet retain all that

he was ever taught in his childhood about the law against

murder, and the laws of society in which he lives and was
educated against every offense known. If it ever should be
made the sole test of responsibility for crime, whether the

culprit remembers enough of his early instructions to know that

his act is forbidden by (iod or man, there is not a madman in

the universe, that I ever heard of, unless his derangement was
such that he had no speech, or no intelligence whatever, who
would not stand upon the same footing as to crime with the most

sane man in the community. I shall not detain you further

upon this point ; but I refer to Beck, page 724=

:

The results of this species (viz. moral insanity) are various. In many it

displays itself in aa irresistible propensity to commit murder (homicidal mania);

in others to commit theft; while some are impelled to set fire to buildings, often of

the most venerable description. We are told that when this state is connected

with a false belief of some personal injury actually sustained, it does not come

under the head of moral insanity 1 Here is an hallucination. But if the morbid

phenomena include merely the expression of intense malevolence, excited without

ground and provocation, actual or supposed, the case is strictly one of moral

insanity ! Though there are many as above described, who have this propensity to

commit each and every kind of mischief, yet there are some where the disease

commences and ends in intense irascibility.

I refer now to page 784:

As announced by Dr. Priohard, it consists in a disorder of the moral affections and

propensities, without any symptoms of illusion or error impressed on the under-

standing.

Then at page 790 :

Under this head of moral insanity, besides the impulse to murder, there is also

included a propensity to break and destroy whatever comes within reach of the

individual • in short, an irresistible impulse to commit injury, or do mischief, of all

kinds! And this is observed in cases in which it is impossible to discover any

motive influencin<^ the mind of the person who is the subject of it. No illusive

belief, for example, can be detected, that the lunatic is performing a duty in per-

petrating that which manifests his disease ! Many cases of suicide are also classed

2iJj
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under this head. In these instances, there is generally no particular illusion im-

pressed on the understanding of the self-destroyer, but a perversion of the strongest

instinct of nature—self-preservation! Asjain, the propensity of setting fire to

houses or public buildings is ranked by Dr. Prichard under this head. To these,

Orfila adds monomanaical robbery, although he allows that in this case it is rather

naore difficult to show the want of motive.

Now Dr. Kaj, at sec. 145, adopts the definition given of this

moral insanity, by Dr. Prichard.

" There is another very common and well-marked /orm of insanity, the manifesta-

tions of which are chiefly confined to the moral sentiments."

That is a man writing upon a subject which he understood.

Then he goes on to speak of the illustrations of it, and I beg your

attention to this as a specimen :

He engages in enterprises, moral, social, or commercial, either manifestly be-

yond his means, or in one way or another inappropriate to his condition. Especially

is he bent on speculation, and nothing comes amiss, capable of gratifying his passion.

Whether it be a farm or a ship, a mill privilege, or a city lot, a parcel of trumpery

jewelry, or the odds and ends of a twopenny auction, he is equally ready to buy,

and equally sanguine of getting a good bargain. He is constantly yielding to some

new fancy, and ardently prosecuting some of the countless schemes that swarm in

his teeming brain. He frequents company either above or below his own grade,

while perhaps he amazes or mortifies his friends by the levity of his manners, if not

the levity of his morals. His movements are abrupt, rapid, and unreasonable. He
is fond of taking long journeys ; and horses suffer under his hands. He sleeps

much Ipss than he usually does, and is fond of being up at night, roaming about the

house or neighborhood. He is always ready with plausible reasons for his strangest

conduct, sufficient to silence, if not to satisfy any troublesome inquirer ; while his

discourse is entirely free from delusion or obnoxious incoherence.

Then at sec. 151

:

The contrast often presented in moral mania between the state of the intellect

ual, and that of the moral faculties, is one of its, most striking features. These pa-

tients can reason logically and acutely on any subject within their knowledge, and extol

the beauties of virtue, while their conduct is filled with acts offolly and at war with every

principle of moral propriety. Tlieir moral nature seems to have undergone an entire

revolution. The sentiments of truth, honor, honesty, benevolence, purity, have given

place to mendacity, dishonesty, obscenity and selfishness, and all sensfe of shame
and self-control has disappeared ; while the intellect has lost none of its usual power
to argue, convince, please and charm. We once asked a patient who was constantly doing

or saying something to'annoy or disturb others, while his intellect was apparently as

free from delusion, or any other impaii-ment, as ever, whether in committing his ag-

gressive acts, he felt constrained by an irresistible impulse, contrary to his convic-

tion? of right, or was not aware at the moment that he was doing wrong. His reply

should sink deep into the hearts of those who legislate for or sit in judgment upon
the insane. " I neither acted from any irresistible impulse, nor upon the belief that

I was doing right. I knew perfectly well that I was doing wrong, and I might have
refi'ained if I had pleased. I did thus and so, because I loved to do it. It gave me
an indescribable pleasure to do wrong." Yet this man, when well, is kind and be-

nevc^lent, and in his whole walk and conversation a model of propriety.

Now, Gentlemen, Dr. Ray, I shall assume throughout my ob-

servations, knows what he is writing about. He knew that this

man was a fit subject to be put into a lunatic asylum, for he had
him as a patient. And yet he says, as Huntington would, if he
were on the stand: "Do you know this is wrong?" "I do." "Why



TRIAL OF HUNTINGTON. 339

did you do it ?" " Because I had an indescribable pleasure from
it." Just as a party has an organization leading to a love of cru-
elty, sometimes carried to insane consequences, particularly
developed in homicidal mania.

la nothing, however (Ray proceeds), is the intellectual soundness more strik-
ingly evinced than in the ingenuity with which these persons endeavor to explain
the folly and absurdity of their acts, and reconcile them to the ordinary rules of
human action. By denying entirely some alleged circumstance in a particular
transaction, adding a little to one, and subtracting a little from another, and giving
a peculiar coloring to the whole, they will convince the unguarded observer that
there is some mistake about the matter ; that they acted precisely as any one else
would, under similar circumstances; and that they are the victims of misrepresenta-
tion and unkindness.

Now he is speaking of a whole class of lunatics, and he gives
the result of his observations and reflections at section 242 :

It is unquestionably true that a person partially insane may, to a certain extent,

be quite rattoiial in his conduct and conversation ; but the same is equally teue of
THOSE WHO ARE REGARDED AS WHOLLY INSANE.

Listen to what is the testimony of a man of experience and
eminence

:

Let a stranger spend an hour or two in the galleries of an asylum, observing
the manners of the inmates, a'nd watching them while engaged in their labors,

amusements, and conversations, and distinguish, if he can, the wholly from the par-
tially insane. If this limited power of speaking and acting correctly does not
invalidate the plea of insanity, as it regards the one class, why should it as it regards
the other?

Again, he says, at section 243

:

In hospitals for the insane, this phenomenon is sometimes witnessed in a very
remarkable degree. There we see men whose understandings are a complete
wreck, every day uttering certain mere common places of conversation, performing
certain acts, and continuing certain habits, which to a stranger would convey the
impression that their mental disorder is very partial in its operation. How often

do we see patients in that state of fatuity which is the sequel of long-continued

insanity, playing at drafts, or performing on some musical instrument with a very
creditable degree of skill ! In accordance, therefore, with this law of our intellectual

being, an insane person may be quite rational in some respects, simply because his

understanding has nothing to do with it. He thinks and acts mechanically. But let

him be tried on something that requires a fresh and active exercise of thought

—

something that requires control of his feelings, and then we shall see how feeble is

the dominion of reason.

We • have, therefore, evidence from this authority that a man
can talk about a commonplace subject, and can proceed like one
sane until you come to the particular thing which will develop

his insanity.

Now let us consider this standard of knowing right and wrong.

I claim that until a man's intellectual nature is wholly subverted

and ruined, he always knows the difference between what has

been called right and wrong in the community. I read from
Wharton & Stille, at Sec. 60 :—
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1. The right and wrong test can never be rightly applied, because it rests in the con-

science, which no huinan eye can penetrate.

2. It is useless, even if possible, as almost every case of decided insanity is accom-

pginied with a moral sense.

My friends will see what tlie judges say. I am now speaking

on tlie subject of Medical Jurisprudence, and I am showing that

the greatest minds, devoted to that branch of human knowledge,

objected to the right and wrong test altogether, and for reasons

that are thus tersely stated :
" Because it rests in the conscience,

which no human eye can penetrate."

They say, Gentlemen, that if a party know the difference be-

tween right and w^rong, and can apply that knowledge to the act

he is doing, then he cannot be excused for the commission of the

crime. In Sec. 160 of Dr. Ray's work, he mentions the case of a

lawyer, who was appointed district attorney in one of the South

Western States by President Jackson, whom he had previously

served in a military capacity.

Towards the meridian of life, his conduct became so disorderly and boisterous,

that he was often confined in jails or hospitals for the insane. On one of these oc-

casions he cut off his nose, and subsequently came to Boston to have it replaced by
Dr. J. Mason Warren, by means of tlie rhino-plastic operation, which proved quite

succi'ssful. While in Boston, he made the acquaintance of Dr. Bell, of the McLean
Asylum, for the purpose, as he declared, of getting his aid in obtaining redress for

the wrongs he had sustained in being placed under guardianship, and confined in

jails and hospitals, his object being, not to retaliate, but to protect his future repu-

tation. ***** jje would often argue thus : "/protest against

J)eing called insane on account of my ideas. For my actions I am accountable. I never

yet claimed—I never viill claim, immunity as an irresponsible being. I will permit no
one to set up such a defencefor tne. Try me by the laws of the land and the strict rules

of evidence, and I will abide by the result as a good citizen; but I must have opportunity

to argue 7ny own cause, and exainine the witnesses brought against me." * *

He had often been arrested for assault and battery, but alwaj's contrived to beat

the complainants, by his familiarity with legal proceedings, and by his quick per-

ception of whatever made for or against himself. * * * * While

in the Pennsylva7iia Hospital for the insane, and again, I believe, while in the jail at

Washington, he got discharged by means of a writ of habeas corpus, which he was
allowed to sue out. When thus brought before the court, he argued his case upon
the settled legal doctrine, that an ability to distinguish rightfrom wrong is the sole test

of sanity. Of course no judge did or could hesitate in opinion, that a gentleman
who was able to make an elegant and astute argument on the nature, origin, and
proteetion of the rights of the subject, could, by any means, be within the category
of individuals intellectually incapable of discriminating between right and wrong.
In fact, processes of detention as a lunatic, held, in his case, only until he could get
before some tribunal. And yet when thus turned loose upon society, he was a passion-

ate, DANGEROUS LUNATIC. * * His intemperate habits increased, and his

delusions became more palpable, yet without affecting his intellectual power. The
idea returned, that parts of his face, if removed, would grow again, and he cut out
the cicatrix on his forehead, whence the nasal flap had been taken. Fortunately,
death stepped in at this point, and removed a man whose fate was so melancholy

;

for under all the ravages of mental disease, there were traces of noble sentiments
and lofty aspirations.

A man not insane if he knows the difference between right

and wrong ! Why here is a lawyer, arguing in an astute, able

and eloquent manner, upon all the relations of right and wrong,
before a bench of judges, and yet a confirmed and depraved
lunatic.
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Rat says, at section 246

:

The law asks whether the party knew that the act he committed was wrong,

or contrary to law, &c., implying that the reflective powers of such a person are

not essentially changed, but only conduct to unsound conclusions. The fact is, how
ever, that seldom, if ever, the insane, before committing acts of violence, do reflect

calmly on the subject, view it in its difi'erent relations, and thus deliberately form

the simple, intelligible conclusion, that the act they meditate is right. The notions

which flit through their minds, are too vague and disjointed to be properly

called knowledge, although they may use that term themselves, in speaking their views.

Were it otherwise, why should they, on recovery, regard the whole aspect of the

subject in a very difi'erent light, and be as much astonished as others to find what
they have said and done ? The truth is, they act from impulse and sudden sugges-

tions, without being very conscious at the time of what they are doing, or, if they

are, without being able to explain their conduct even to their own satisfaction.

This subject is pursued in s'ections 246 to 249, and also in Tay-
,

lor^s Medical Jurisprudence, 553, 557, 5S1, and 587. It would
be altogether beyond proper limits to read, in confirmation of

what I state, all the passages I find in the books. I must com-

mend them to the attention of the court, and content myself with

saying that they bear out in the fullest manner, every thing I

have said upon this subject, and show that you cannot by any
possibility, in the judgment of medical men, apply any such

test as this sense of right and wrong, to determine the question of

insanity. ISTow, I understand the case of Freeman does not de-

termine any thing adverse to the view that we take, but on the

contrary confirms it.

Judge Beardsley says,

—

" Where insanity is interposed as a defence to an indictment for an alleged crime,

the inquiry is always brought down to the single question of capacity to distinguish

between right and wrong at the time when the act was done. In such cases, the

jury should be instructed that it must be clearly proved that at the time of com-

mitting the act, the party accused was laboring under such a defect of reason, from

disease of the mind, as not to know the nature and quality of the act he was doing—
or IF HE DID KNOW, that he did not know he was doing wrong."

This is the language of Judge Beardsley, which I take to
*

be substantially like the proposition I have prepared, viz. : If

the jury find that at the time of the perpetration of this act,

Huntington had a disease of the brain, which developed itself in

the perversion of his moral power, so that he was subjected to a

tendency to commit forgery or crime, which tendency was irre-

sistible in its nature, and, under the force of that, he perpetrated

the act in question, he is absolved, although he knew that by the

statutes of the State of New York forgery was a crime, and might

be 80 punished, and although it was, in the nature of things,

physically impossible for him to have resisted that tendency. I

claim we have shown by proof these influences and these facts

operating to establish the thing called insanity, within my defini-

tion of it.

First, a hereditary tendency, which all writers agree is a cir-

cumstance of great consequence.

Second, Disease of the accused afiecting his head.
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Thirds Peculiar intellectual organization.

. Fourth^ Peculiar moral organization.

Fifths An early tendency to destroy.

Sixths An early tendency to lie.

Seventh, An early tendency to forge.

Eighth, An immoderate use of tobacco.

Ninth, The stimulus of his propensities, resulting from his

speculative career.

Tenth, The aggravation of this speculative tendency in him by

Belden and the Harbecks, in affording him the unbounded means

of exercising this depraved and perverted spirit which actuated

him. .

Eleventh, That his forgeries were utterly unnecessary for the

purposes to which they were applied.

Twelfth, That there was no adequate motive for the perpetra-

tion of them. And the absence of sufficient motive is, of course,

to be regarded in connection with all other proofs bearing upon

this general point.

Thirteenth, That it is not an answer, that he wanted money
to spend in extravagance, because he left himself open to be de-

tected at any time.

Fourteenth, There was no accumulation of saving, or prepa-

ration to save any of the means which he acquired.

Fifteenth, That there was no apprehension of any danger, as

attending his career, all his preparations for life and business

being entirely permanent in their character.

Sixteenth, That he made no provision whatever for escape,

either before or after his arrest.

Seventeenth, That there was no concealment by him of any
of the evidences of his alleged crimes, though he had the oppor-

tunity to conceal them.
Eighteenth, That having an opportunity to destroy the evi-

dence that bore directly upon his guilt, he did not avail himself

of that opportunity.

The hereditary tendency is recognized as important to show
insanity, in Wharton and Stille, p. 108, and in Taylor^s Medical
Jurisprudence, p. 155. It is proved in this case by Israel Hun-
tington, the father of the accused, who shows that his (the wit-

ness's) sister, and a brother of Huntington's mother, are insane.

It existed, therefore, in both branches of the family from which
the prisoner sprang. How it comes, at what moment it arrives

in a human being, and when it ceases, no human being can with
certainty say. We can no more account for it than we can tell

why the acorn put into the ground produces the majestic oak.

We know it does, and we never can know any thing more.
Huntington's early history was presented to you by his father ;

—

his propensity to destroy, to tell stories utterly irreconcilable

with each other, and without any seeming motive. He mentions
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also the remarkable circumstance that the accused altered the

family record so as to make himself appear a year younger than^

he really was. Now, for what purpose he did that I am utterly'

at a loss to conceive. "Young America" is always in a hurry

for majority, and unwilling to rest under the restraint imposed on

youth in other lands. A boy of 13 years here is more of a man,

at least in his vicious propensities, than one of 20 in the old world,

giving each of them the same character, and extent of mental and

moral education. When I was a boy we used to turn our collars

over, and wear round jackets ; but now, striplings dress like men,

and swagger about with cigars in their mouths. I have no doubt

that Huntington was no exception to these, and what his motive was

in making the alteration in the family record I cannot conceive.

I suppose one would think that there was in him a proclivity to

some development entirely different from that which would be

•exhibited under ordinary circumstances. His father tells us that

from infancy till ten or twelve years, he was the victim of disease

;

that he had scrofula in the head; that it was difficult to make him
understand a moral obligation ; and that he had an irresistible

-desire for destruction ; that he was in the habit of lying, and

would drive nails into every article that came within his reach.

Drs. Parker and Gilman say that this furnishes aid in deter-

mining the question of insanity. My learjied friend cross-exam-

ined the father to show, that it was not very remarkable that a

boy should drive nails into articles and injure them. I agree with

him about that. I do not pretend that any one of these little cir-

cumstances by itself would prove insanity. When you de-

sire to determine the state of a man's mind, what is the mode of

proceeding ? You cannot dissect a living man,—you cannot take

the brain out of the living skull and look at it. How can you

tell that the brain is diseased ? If a man go to a physician and

-say, " I cannot walk,—my leg is lame," the doctor can tell that

there is some affection, such as of the nerves or muscles, which

impairs his power of locomotion ; but, when the mind is diseased

and its only manifestations are through the eye, actions, and

speech, how are you to determine whether that irregularity results

from disease of the mind or not? Simply by comparing what he

does with what is done by men in general of the same intelli-

gence under the same circumstances. If you find it to be differ-

ent, erratic, and peculiar, then there is no conclusion you can

come to other than that which the physicians have stated. It

is natural for boys to be a little destructive, and the mere fact

that he was,wouid not be regarded as momentous ;
but I believe

that there is no history of Napoleon upon the face of the earth in

any language, that does not distinctly mention, among the indica-

tions foreshadowing the career of that ambitious hero, that in his

boyhood he was accustomed to marshal his school-fellows into arm-

ies and that then with snow balls they would assail each other.
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Yet my friend would say that that was a trivial circumstance to

mention, considering that all boys snowball each other. Yes, but

the fact that the desire exists in other boys, did not the less show
that there was a natural tendency in Napoleon to that kind of

strife (trifling as it first appeared upon the play-ground) which
afterwards manifested itself among the snows of the Alps and
the sands of Egypt—the same love of battle, the same readiness to

encounter any danger or fatigue for even a moment's triumph.

That is my answer to any criticisms upon the deportment of this

young man in his childhood.

In 1843 Huntington came to this city, being then 21 years of

age, and went into the employment of Mr. S. Humphreys, where
he remained until December, 1845. In December,1845, he formed
a partnership with Mr. Linsey in Hudson street, in the furni-

ture business, but that resulted in the failure in 1847 : an assign-

ment was made to Mr. Randel ; and but ten cents on the dollar

realized. In 1848 he goes to 17 Wall street. He is then poor,

and about that period is assisted by Mr. Clarke. In the spring of

1849 Mr. Handel testifies that Huntington was engaged in en-

deavoring to get up The Baltimore Cemetery^ in the fall of the

same year, The Buffalo Cemetery^ The NevoYorTc Bay Cemetery,
and the JSFewYork Cemetery. In 1852 he devised the creation of

The Farmers and J^erchants' Banh of Oeorgetoion, and made
arrangements with persons in Wall street to redeem that money
for him. I have read to you the deposition of a witness showing
that defendant applied to him to furnish a president and cashier

for that bank, and he was to give a compensation for their ser-

vice. I did this to show that at the very time he was engaged in

a criminal transaction, he not only did not adopt any means to pre-

vent discovery, but went about to provide witnesses who might
prove his criminality. If he wanted to get up a spurious bank,
and was a man who never hesitated to commit forgery, what wa&
the difiiculty in writing himself the names of J ohn Smith as

President, and John Brown as Cashier ? Why did he employ
some real persons to act in those capacities, who could at any
time have come forward upon the stand, and proved the fraudu-
lent transaction ? He acted in a precisely similar manner with
Barry. Is it in accordance with human actions, when a man is

engaged in a crime, to surround himself with witnesses, not con-
federate or men pledged to silence, or under any obligation not
to disclose all he said, but adverse witnesses who may prove his
guilt? Is that the way that crime is committed by men of sane
minds ? Did you ever hear of any such case? After that came
the other forgeries in 1852. Then followed the attempt to form
the Citizens' Banh. The Steam Laundry was in 1851. The An-
droscoggin Comjpany, and the two attempts to establish that were
in 1853. In March 1856 the forgery on Randel happened. This
Avas the conduct of a man who when he went to California in 1851
owed $140,000.



TRIAL OF HUNTINGTON. 345

Your recollection of the testimony must be so fresh that it

would be a waste of time to go minutely into its details,.and I

shall content myself with saying, it is quite apparent that these

schemes of Huntington's were such as no truly rational man
would embark in, and by no possibility could they have resulted

in any thing but loss if either, or all of them, had been carried

out upon any principle, suggestion, or rule of government pro-

posed by the accused.

ISTow, in October, 1855, this man, with a slumbering indict-

ment hanging over him, capable of enforcement at anytime—this

man, who had been in Wall street, with no capital, property, or

employment, bankrupt to the extent of $140,000,—an adventurer

in California, returning from that El Dorado penniless,—began
his new fortune here, and his mad schemes to enrich others at

the expense of all who could be plucked, with the certainty of

involving himself in ruin.

Here we introduce into this extraordinary drama—this

remarkable passage in the history of New York ; this unparal-

leled incident of criminal trials for forgery—certain other

prominent actors,—Belden, and the two Harbecks ; and I ask

you, as grave and intelligent men, engaged in various depart-

ments of life, well acquainted with this city, who feel an interest

in its laws and institutions, and desire that justice and right shall

prevail whatever may be the consequences, upon what basis did

Mr. Huntington establish with either Mr. Belden, or the Har-
becks, or all or either of them, a credit which enabled him to

have bank accounts to the extent of millions, and live in a style

of luxury such as we read about when we were children, in the

fairy tale of Aladdin, and never dreamed of seeing illustrated

by any such instance as the one afforded here. Upon what basis,

for what schemes, and in what enterprises, did Huntington
become the financial agent, or confidant, or friend, of millionaires ?

That is my puzzle in this case ! Here is a loan of $21,000 upon
a note purporting to be made by Leonard and Hoffman, a firm

of lawyers, whose names are placed wrong in the spurious

check. It was in truth " Hoffman and Leonard." I do not

believe there is a lawyer at this bar, however eminent in

character or great in reputation, who could go into Wall street,

remain there the entire day, and upon his check alone borrow

$21,000. I may be mistaken. I supposed that discounts were
confined to and intended for " business men," and that, when a

lawyer presented himself, there was a natural abhorrence to have

any thing to do with him in money matters. Why a young
lawyer, toiling hard for a scanty subsistence, endowed with high

talents, but whose modesty is so great as to prevent his emerging

from obscurity, for whom there is no clear future, no cheering

prospect of elevation, witli all the demons of Hell tugging at

his heart-strings, with, perhaps, a famishing mother and sister to
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sustain, all but dying of starvation,—could not upon bis reputa-

tion go into Wall street, and get a thousand dollars upon liis own
note. No! And yet the check of Hoffman and Leonard,,

without any inquiry whatever, is made the basis of a loan for

$21,000, a firm who had no commercial transactions, only

existing for legal purposes, and who kept no bank account. I

want to know what you understand about this arrangement,

under and by which Huntington was possessed of these immense
means to flutter for a while a gorgeous butterfly in the sunshine,

through wealthy and fashionable parts of this city, and then to

fall, as does the butterfly when the season of blight arrives,

" never to hope again." I would ask if it be possible that old

citizens of New York, like Belden and Harbeck, had not their

attention drawn to the circumstance that Huntington, with an
indictment hanging over him like the sword of Damocles, bank-

rupt to the amount of $140,000, with piles of judgments against

him, was riding in an equipage inferior to none, going down to

"Wall street with horses that cost a fortune,—with one pair that

cost more money than could alleviate for the next month all

the physical suffering that might fall upon the wretched and
afilicted in this city,—and living at a rate and style utterly in-

compatible with any of the ordinary gains of hard industry, or

any of the great gains of commercial or business enterprise.

Why, where was this all fed ? They say they gave this large

creditfor seven per cent, jper annum! (Laughter.) I never have
witnessed any thing so cool and so deliberate as that statement

of Mr. Harbeck, which, put in opposition to the testimony of

Halsey, is shown to be utterly and entirely untrue. But no
matter ; for I am not at this moment on that branch of the case.

I find this man, to the knowledge of all New York, had failed

in each of his enterprises ; and with beggary staring himself and
family in the face he steps into Wall street, and is taken posses-

sion of by Belden and the Harbecks, and for a brief period

commands millions. " Well," say my learned friends, "this only

shows that he was guilty of gross ingratitude to his Ijenefactors,

and makes deeper and more damning the sin of which he is

convicted upon the evidence." Aye !—we will see when I come
to speak of that in a moment. For the present, I say, assuming
it to be true that Harbeck and Belden dealt with him in relation

to business strictly, treated him as business men trade with each
other for money, and that they loaned him $21,000, intending to

be perfectly secure against any possible loss (of which I see no
evidence),—assuming all that, what do you think of the condition

and character, intellectual and moral organization, of Huntington
if, thus largely endowed with the means of glitter and display,

he went on in such a reckless course that it was impossible for

him to escape detection, and yet made no provision against

detection. Do not defaulters run away, or endeavor to do
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SO ? Do defaulters aid the authorities through their own acts to

the detection of their own crimes ? And I claim, in connecti(m

with what is shown of the organization, early history, and early

tendencies of Huntington testified to by his father,—from the

result of all his enterprises, and this very operation with Belden
and the Harbecks in Wall street, if it were perfectly honest and
fair, we have here evidences that his structure was such as to

make him entirely different from all ordinary men. It is well

enough to have the means to make a display ; but if a man
rejoices in display, he would desire to insure its continuance.

The idea of furnishing a magnificent house in the upper part of

the city, providing splendid carriages and superb horses, servants

without number, bands of music, midnight revelry, and more
gorgeous furniture than ever decorated the Bowery Theater, our
steamboats, or eating saloons, subject to be snatched from him in

an instant, and then to be entirely at the mercy of the law,

without any provision for escape, or any thing saved for the

future, is, as I claim it, irreconcilable with any thing we know of

in human character or motive.

He forged 1st on Randel, 2d on Thwing, 3d on Harbeck, 4th on
Barry, and 5th the papers of 1852. All the forgeries that I have
grouped together were attended with this remarkable circumstance

they were all discovered and spoken of to Huntington,—he
always giving about the same answer, " that there must be some
mistake, and that it would all come right," not at all unwilling to

be confronted with the persons whose names were forged. I cast

back upon this prosecution an argument made by the learned

District Attorney. When I was speaking of a certain book that

Harbeck destroyed, the District Attorney said, it was not at all

unusual for men to destroy the little evidences of past folly

;

that every man had something in his possession which he wished

to remove from sight and memory. That is true. I believe a

}>rudent man who looks at the certainty of death, will take very

good care that no papers, nor other things shall survive

him, which by possibility could reveal any secret the world was
not entitled to learn, and therefore the sooner man destroys what
should not reach the eyes of other people, the more credit he de-

serves. But, Gentlemen, if that be true, why did Huntington

keep his forged paper. He did keep it, and it has been produced
here. He seemed to hold these evidences of guilt with as much
tenacity as one would cling to a lock of hair preserved as a

sacred memorial of a departed friend. He retained them, with-

out any earthly motive, so that we are able to produce them to

our own great astonishment, though long past date, and dis-

covered soon after they were circulated. A man who writes a

foolish thing likes to have it destroyed, and he who commits a

criminal act would not keep the papers before him to refresh bis

recollection, and become evidence against him if he were arrested,

but would destroy them at the earliest practicable moment.
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There is another extraordinary feature in this history, Not one

of these individuals whose names he forged, ever made any crim-

inal complaint against him. In the name of common sense what

does this mean ? How is it that a man who has committed

forgeries for years, which found their way into Wall street, to

various banks and individuals, should not be prosecuted, but be

found in the great financial street of New York afterwards, deal-

ino- to the extent of millions ? I do not wonder that Wall street

delilares him not to be insane. It would take away their whole

reputation if he were crazy (laughter). I do not wonder that they

are squeamish about this. How can they explain that this forger,

this indicted swindler, this bankrupt to the extent of $140,000,

should be admitted on equal terms in social life, and on full

equality elsewhere, with wealthy, shrewd men, no complaint being

made against him, and no effort to vindicate the law? There is

no supposition that justice requires his sacrifice. How is this?

There is no charitable interpretation of it unless it be the discov-

ery of something peculiar about the man which rendered him an

unfit subject for punishment; because, if they saw he deserved

punishment, nothing can justify or excuse their not having

brought his acts to the notice of the community, to protect the

the public against any loss or wrong resulting from his deeds.

Then, Gentlemen, we proceed to some of his extravagancies

and eccentricities. We examined Mr. Burbank, who shows that

having one house already furnished, he proceeds to furnish

another close at hand. The first was magnificent, the other per-

haps a little more so ; one of them was intended as a present to a

gentleman, but it was declined. The means by which he furnish-

ed both these houses, were obtained from forgeries ; because there is

no evidence that he ever had any genuine paper in his possession.

If he had a good piece of collateral in his hand, I never heard it.

Well, with these means derived from forgerj'-, he furnishes two
houses, concludes to present one to another person (his largest cred-

itor on the old forgeries), then moves out to the other, sells out the

first I'esidence, but does not attend the auction. When he took the

former, he bought the furniture in it from Burbank for $800, with-

out any estimate. There is one thing to be said about that circum-

stance. Gentlemen (for I desire to treat the matter frankly), that

he had been a furniture dealer, and therefore knew its value.

That circumstance would not be so remarkable alone ; but it is

strange that any sane man, having a house already furnished and
established, should want to move out, nothing appearing to show
how any advantage would result to him from that proceeding.
Then he begins the speculation in horses without rhyme or reason,

without understanding their quality or bargaining as to their price,

possessing from fifteen to twenty in one year. Then we examine Dr.

Simmons, who goes back to an earlier period in the history of

this man, at Geneva, when he forges a letter purporting to be



TRIAL OF HUNTINGTON. 349

addressed from a gentleman to Dr. S., requesting the loan of his

magnet ; and on the Dr. saying that he would take it himself, Hunt-

ington laughs, takes the letter back, admits it not to be genuine,

and, on being remonstrated with, said that he could see nothing

wrong in it. Then comes the testimony of Clarke as to his schemes,

his capacity, his extravagance, his peculiarities, his furniture, his

silver, and the opinion of the witness called out by the prosecution

in the course of his examination, that in his judgment Huntington

was a man who did not act upon any known principles regulating

human conduct, but was reckless, extravagant, and without due

appreciation of any act in which he was engaged. Then we have

Mr. Barry as to his servants, his dogs, the new stable, the farm at

Yonkers, and this scrip of stock produced here, purporting to be

signed by his sons, but which he (the witness) believes was not in

their handwriting. Now, dwell for a moment on the purchase of

that farm at Yonkers. Huntington bought that only last Septem-

ber, although he had told Randel that he never would live in the

country under any circumstances. He paid $20,000 for it in

scrip which was genuine, accepted, and no complaint was made.

I presume the scrip was above par ; at all events there is noth-

ing to show that the person from whom he purchased did not get

dollar for dollar. What kind of an arrangement is it to purchase

a farm, having a distaste for the country, and make arrangements

to establish a permanent habitation, when it was certain that de-^

tectioa would come npon him, aud he would have no means of

escaping the consequences of his crimes, if indeed he committed

any ? Mr. William A. Turnure tells us of one instance, where he

Dought a pair of horses for $400, and when Huntington came to

pay for them, he gave $500 to the foreman of the stable, tellmg

him that he might keep the other $100, without any kind of reason

for it. This witness further says, that Huntington had six or seven

wagons and carriages, and exchanged them in two or three in-

stances ; that he kept his own grooms, which was nnnecessary, as

horses at livery were groomed by men employed m the stables,

and he has seen him pull out a roll of money and give ostlers $5 and

$10 frequently, and in one instance $20. We then examined Ed-

ward Carey, the colored groom in his family. He was_ driver for

Mrs. Huntington from the 7th of May, 1856, and remain until af-

ter the arrest. He testified that Huntington owned eighteen hor-

ses in all—seven at one time, and four carriages at one time
;
was

liberal with his money, and used to give him (the witness) per-

quisites • he had seven servants at one time, although his tamilj

consisted of but himself, wife, and two children. It seems by this

witness that the brass band was only there one night
;

he, the wit-

ness did not lodge in the house. Carey further stated, that he had

take'n possession of this new stable in 23d Street, but four days

before his arrest; that it would contain four horses, just east ot

Third Avenue, aud had three horses in it when he was arrested.
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Edward P. Day testified that he was a schoolfellow of the de-

fendant—occupied the next seat to him. Defendant was (he says)

the particular mark of the whole school ; he had a sore head and

would pull his hair out imtil he became quite bald in places ; he

used to say that there was something in his head, and that pulling

the hair out relieved him ; upon one occasion, when he discovered

that one of his schoolfellows had a written excuse, he wrote one,

and signed his father's name to it ; this was detected ; he was

punished for it, and he admitted that it was not genuine ; but when
he returned to his seat, he said it was genuine. On one occasion

he wrote a composition, and copied it out of the English Reader

;

though that was the ordinary book for reading in his class ; he

borrowed sixpence from a boy, with a promise to pay him $5.

I suppose he thought that he was an embryo kind of Harbeck
{laughter) ; and the next day, though he said he could not get $5
he brought the lender, and gave him, a handful of ten-cent pieces

and coppers. That is not much according to my experience of boys.

I do not know how plentiful the ten-cent pieces were in his part

of the country; but I think if he had paid back sixpence,

it is as much as could be expected from an ordinary schoolboy.

He scraped off some gold leaf from his chair, which he said he

to sold Dr. Carter for $3 50. When he wanted a piece of paper

for any purpose, he would tear a leaf out of any school-book.

Although a "shallow" boy, as this" witness calls him, heedless

and careless, he was very kind-hearted, and would do any thing

asked of him ; he showed no malice, no guile, no intention to hurt

anybody. When they were getting up a debating society, he

forged a whole string of boys' names to the programme. What
possible motive he could have for that act, except to scribble the

names of other people, without any reason, does not appear.

These things are different from my school-boy experience. They
bear no analogy to any capers performed by the boys in the school

I attended ; and whether they correspond with your experiences

you will judge for yourselves. Look at the character of that boy.

Place him before you upon the testimony of Day—puny, sick

from his infancy till 12 years old, reckless, but kind-hearted,

liberal and generous to a fault, and yet needlessly, without mo-
tive, and without any possible advantage, stating falsehoods of

the most transparent character, and writing other people's names
without any benefit to himself; I think you will at least say that

he was very peculiar and very different from ordinary human
beings.

We have then the testimony of Huntly, which is important.

After 8 o'clock P. M. the Defendant presented himself in his store,

and made there purchases of hair-brushes ; he gave $1 for one,

picked out two others, and said that he would take three, and one
comb for $3 50, two more, and two smaller ones ; he did not

ask the price ; he bought some soap without any bartering as to
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price, tben a papier mache box in the same waj, and gave a

check upon the Park Bank for $51 04. This is important, for

this reason : Huntly had never seen him before, but was so struck

with his extraordinary way of doing business, that he took the

precaution to send that check the next day to the bank to see if it

was good, before the articles were delivered, for the articles were
bought " in such a wild way." On the 10th October, 1856, he
executed this assignment to Halsey, which was put on record, and
became a transfer of record of all his property, including the

Yonkers farm, which passed away from Huntington for ever,

so that he was acquiring property, and adopting no means to pre-

vent its being reached at the moment when the first disaster over-

took him. Then, as to the testimony of Bowyer, who not only

procured Mr. Barry's bundle of papers, but the Defendant's
books, and received from him in the police-office two of the forged

notes complained of here, which had been in the possession of

Huntington from the 9th October, at noon, until noon of the 10th

October, just as he had two in his hat which he exhibited to Mr.
Dodge, letting Mr. Dodge take a copy of them on the 10th Octo-
ber, while he (Defendant) sat in the office quietly smoking a cigar.

Mr. JSfoyes : That is a mistake.

The District Attorney : The notes were given up upon the

first day.

Mr. Brady : The notes of Dodge were given up the first day,

though they had been demanded once before. They had been
demanded in Belden's office. The point is, that they were in

Huntington's possession after the police officer had seen him ; and
he (Huntington), knowing that he was charged with forgery,

that he had $300,000 of forged paper out, and having no reason

to know but that they would all be discovered in the morning

—

keeps them there. He is asked for them in Belden's office, and
he does not object to give them up, but, on conference with Belden
it was thought better not to do so until he sees Mr. Piatt, his law-

yer ; and after that he surrendered them in the police-office. So
they are delivered to Bowyer. If that was all cool, reckless im-

pudence, it never had a parallel in the history of the world. If

that was a man of sound mind, thus exposing himself to these

dangers, and furnishing the means of his conviction and arrest,

it is the most extraordinary exhibition of soundness that I ever

heard of in my life, and if you have ever seen an instance like it

you will say so by the response that you give in this case. It is

proved that there are no books in existence by which this jury

can determine the true state of the account between Huntington
and Harbeck at any time ; and I ask you. Gentlemen, to bear wit-

ness, that when I proposed to go into all the transactions between

those two men, from the beginning to the end, to show how the

balance stood, my learned friends objected, and the Court ruled it

out. I make no complaint of that. You know how hard I
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pressed it. I was only permitted to begin with the particular trans-

action, which is the subject of this indictment. " The better part

of valor is discretion," and I do not censure my friends. Thej
were very prudent and cautious.

We next examined Mr. Schofield, who was the cashier of

Bishop & Co., of 62 "Wall street, and produced the two papers

which Huntington had filled up in his own handwriting, and
forged the name of Bishop & Co. to them ; but the signatures bore

no resemblance to the signatures of that firm ; and we are told by
Schofield that he might have had credit in that establishment to

the extent of the paper, without committing any forgery what-

ever.

We then examined Mr. James C. Griffin, as to the checks on
" the Batchers and Drovers' Bank, dated 1st September, 1852, for

$200, and the other for $300. This witness had known the de-

fendant one year and a half ; the Butchers and Drovers' Bank was
the one in which he (the witness) kept his account ; he and de-

fendant had several dealings, amounting to $30,000 or $40,000.

He charged Huntington with the forgery, who admitted it; say-

ing he never intended them to go to the bank, and asked witness

to assume the checks; which was done. Witness signed his release,

and then told Cool and Eandel about this, and Mr. Carter. He
gave up the checks to Huntington sometime in January, 1855.

Huntington paid him $300 since, and he released him. So you
perceive. Gentlemen, that Huntington has been going on paying
debts from which he was released by the voluntary act of the

party,—the payments made out of avails of forgeries. Griffin fur-

ther states that he had two notes of $400 and $500 each, of Foster

& Van Ostrand's, and a check of Brown's for $1000 or $1050—
which were forgeries by defendant; and in answer to a question

put to him by one of the jurors, he said that these forgeries were
bad imitations, and that he had lost in all about $8000 from his

transactions with Huntington.
With the single exception. Gentlemen, of the signature of

Phelps, Dodge & Co. to the note which is the subject of this in-

dictment, there is no pretense that any of the alleged forgeries

resembled the genuine signatures. That has been admitted by
my learned friends in the broadest possible way. We examined
Mr. George D. Lake, of the firm of Ubsdell, Pierson & Lake
(which firm was changed to Ubsdell, Lake & Co.), as to three

notes which bore no resemblance to the signature of that firm,

and showed that Huntington used their old signature of Ubsdel,
Pierson & Lake—that Ubsdell, Pierson & Lake were not known
as a firm when Huntington wrote the names. Mr. Bowyer re-

ceived $563,000 of paper, all defendant's forgeries. The bank
account of the defendant in the Bank of the Eepublic, from May,
1830, to his arrest, was $5,160,500, and in that there was an over-

draft of $9,000 not restored.
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Now, I believe, Gentlemen, that I have, in a very cursory way,

gone over the prominent witnesses who have been examined be-

fore you in connection with this subject of insanity, except the

medical gentlemen. To recapitulate all the details of the testi-

mony is absurd, for reasons which I have already suggested. I

have no doubt you have a distinct recollection of it. What I

claim to be proved is contained in the extended question which I

put to the medical witnesses upon the stand, more, however, ap-

pearing than was embodied in that statement, made before some
of the extraordinary developments in this extraordinary case.

Then, Gentlemen, you have presented before you a man, who
from his infancy till twelve years of age, was a martyr to sickness,

assailed by scrofula, which affected his head,—who developes a

wayward disposition, a tendency to state untruths needlessly, to

appropriate what he was not entitled to, to destroy what there

could be no motive or utility in destroying, and to forge, without

any hope or expectation of advantage to himself. You find him
as a boy displaying all the eccentricities described by Mr. Day,

and as a young man developing himself in the manner related by

Dr. Simmons, engaged in scrapes and adventures, from all

which it was impossible for him to derive any prosperity. You
find him committing forgeries in the most open and undisguised

way, taking no means to prevent their discovery, never denying,

in a single instance, until you come to this case, except by im-

plication, as it might be, that he did not himself perpetrate the

forgeries. The strongest expression you have is, that " there was

some mistake about it," and that he would make it all right, and

the cool suggestion to one witness, whose name he forged, that he

ought to assume the check. He was released from all obligations

by his creditors, and you find him struggling along until October,

1855, when he went into Wall street, and commenced operating

with Belden and Harbeck, until the transactions increased to

millions. We find, suddenly, that one of the instruments which

he deposited as collateral security falls due, that he has kept no

record of it, and it is presented to the persons whose names are

forged upon it. This occurs on the 9th October, 1856, up to

which time he is living in extravagance and wastefulness, mak-

ing no provision to conceal or escape, or to avoid any consequences

of his crimes. On the 9th of October, when he is arrested, he is

pursuing his business in the usual manner. He is taken to

Belden's office, and takes no means to escape, or to conceal any

papers which may be evidence of his crime. On the same day

he goes to the police oflice, is bailed, and remains at liberty until

the next afternoon.

On the 10th October, about two o'clock, he is again arrested

by Mr. Bowyer ; asks to go to his office ; the request is grant-

ed, and he goes there, but gives no special directions, nor

makes any special preparations at all ; is taken to the police-

23
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office, and then surrendered bj Belden and Harbeck, however

stroDg may have been their friendship for or desire to assist

him. Then all his property is transferred to Ilalsey for their

benefit, to be equally divided between them ; and when he is

shut up on the second arrest he is without a cent in the world,

to which he can lay any legal or rightful claim. On the

9th November, at night, he had been up at Belden's house.

He was there in connection witli Harbeck and Halsted. They
had an interview with regard to the aifairs of Huntington. Hun-
tington, when first arrested, had said that he had received the

paper from Fitch, who has not been examined. In the conversa-

tion at niglit, in Mr. Belden's house, they are all on very friendly

relations with each other. They take tea together. No kind of

notice is given to Mr. Huntington, or insinuation or suggestion,

that any thing he says is to be confidential, or so treated. It is

an open talk about these forgeries. It was then proposed that

the^^ should go and see the persons whose names were forged;

Fitch had already sworn in the police-office that he had nothing

to do with giving these papers ; and yet a sane man, perfectly re-

sponsible, and aware of the difference between right and wrong,

not content with leaving these Barry orders, so that they might
be found, leaving everywhere his foot-tracks, so that no man
could fail to follow him in all the details of his forgeries,—attri-

butes his offences to a man who could be called as a witness to

prove the statement was untrue ! This was not a person absent,

and who could not be produced, but one at hand to deny his

statement! This strikes me as a most remarkable circumstance

in this case.

Now, Gentlemen, of these $560,000 of forgeries, which were

detected by Bowyer, $215,000 is found under the control of Bel-

den, and $310,000 under the control of Harbeck. I will not pause

to dwell on the most important testimony of Dr. Fiillgraf, the de-

fendant's physician, as to the music and other matters detailed in

the Doctor's statement. These things are fresh in your recollec-

tion. I ask you to bear them in mind. Now, if all these incidents

indicate, apart from any testimony of the physicians, that this is a

man of sound mind, influenced by ordinary motives, taking

ordinary precautions, and doing what the majority of mankind
would under the same circumstances,—so be it. But if this,

upon the evidence, irresi)ective of what the physicians say, is an
instance of an erratic propensity and vicious inclination to

falsehood and forgery, growing out of a disease of the brain
developing itself early in childhood,—then upon the principles of

law that^ I have invoked, upon what is said by the writers of

medical jurisprudence, this is not a case where the defendant is

under any criminal responsibility.

A few words about the testimony of these physicians. We
told the prosecution, on the 19th of this month, what our defence
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was. We gave them every opportunity to test and investigate it.

I think I conld have furnished them with the names of some
physicians who, for mere notoriety, would have come upon the
stand, and testified, honestly enough, to any superficial or peculiar

opinion they entertained on the subject of intellect or sanity. We
did not agree to allege insanity as a defence without first

consulting two physicians of eminent integrity, learning, and
experience. Dr. Parker is well known to our community. He
is second to none in his profession. Dr. Gilman is a gentleman
of the highest standing, who was once physician in our city prison,

and has given much attention to the subject of medical jurispru-

dence. We consulted with them, and we told you, early in this

case, that we did not mean to call those medical gentlemen
upon the stand, nor even to mention their names, until we had re-

deemed what might be esteemed an obligation upon our part, in

furnishing the proofs warranting the conclusion of insanity. We
did not know what was to be developed by his father, his school

fellow Day, or Dr. Simmons ; and we had no right to name those

medical gentlemen, until wecould make out such a case as would
justify the opinion they might give on the stand. We called

them ; and they were examined. Each of them had an interview
with Huntington, such as must take place in order to determine
whetlier a man is insane or not, unless he be a raving, furious

madman. Upon that examination, connected with the physical

formation of the man and his past history, Drs. Parker and Gil-

man came to the conclusion that he was insane. Then we read

to those witnesses respectively a statement of the results which
we say are established by the evidence in the case; and we ask

them. What would you conclude? Upon that state of facts Dr.
Parker says, "I could explain all that upon the idea of utter

recklessness, if it were not connected with what I know of the

man, and have heard of the evidence. From all these, I am en-

abled to say, that the man is not sane." 'Now, Gentlemen, every
book upon medical jurisprudence recognizes the obvious fact that

the opinions of scientific witnesses are very important, and ought

to be controlling on such a subject, where nothing is against them
and they are harmonious with all the testimony. It you went to

a man skilled in the medical profession, and you asked his con-

clusion upon a certain state of facts, and he gave it you, would
you setup your own unlearne 1 opinion against it? Is there no

value to be attached to the opinions of men who have qualified

themselves by ample study, observation, and reflection ? Such a

course does not prevail in the ordinary affairs of life. If we can-

not prove that a man is insane by the testimony of physicians,

how can we establish it? Will any one of you, Gentlemei), say

that he can take all the testimony in this case; from the birth of

Huntington to this time, and reconcile all his acts, as C(innected

with his physical peculiarities in childhood and onward, with the
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ordinary or common proceedings of human Joeings ? If so, then

you may if you choose disregard the testimony of these physi-

cians. But if otherwise, and if the prosecution have not thought

it incumbent on them to call physicians to give counter opinions,

then I do not think I claim anything more than what is right in

submitting that Drs. Parker and Gilman's testimony ought to be

considered of paramount importance, in determining the case

before us. Let me call your attention to the kind of cross-exami-

nation to which the Doctor was subjected.

My friend, Mr. Noyes, tried to show that a case of moral

depravity would exhibit all that you discovered in the case of

Huntington. "Would not a man whose heart is depraved (asks my
learned friend) manifest the same insensibility to the conse-

quences of crime that Huntington did, in your interview with

him ? I do not know in what sense my friend used these words
;

but there is the plainest distinction between the cases put.

A sane man is not insensible to the consequences. He knows
them. He is indiferent to the consequences of crime, compara-

tively sensible of what those consequences are to be, and he yet

defies them. He takes the hope of escape, and balances that

against the risk of punishment ; and that is the reason why all

sound men agree that the object of punishment is rather to-

deter men from committing crime, than to punisli them after it

is proved. That is the condition of a sane man's mind ; but an
insane man is not only indifferent to the consequences, but he is

insensible to them,—because, though he knows that the law calls

forgery or homicide a crime, and will punish it, yet he has not

this sound and natural appreciation of the quality of that crime,

and of the moral qualities which, in the judgment of society,

ought to forbid its perpetration, that would enable him to act

as of a free will and a natural judgment. He cannot judge of

the effect that crime and its consequences will have upon society.

He has a perverted understanding—a perverted will—a perverted

moral nature. He is driven by a certain impulse, which is in its

nature and tendency irresistible, towards the perpetration of a

particular kind of offense. Nobody contends that it is a physi-
cal iw/possihility for him to abstain, or that it is a moral impossi-

bility for him to abstain. It is not that the act of killing is an irre-

sistible act ; but the tendency to do it, is in its nature irresistible

although it may be resisted. That is to say, he is not like an
ordinary man, who may have a temptationto commit crime ; but
who is furnished by nature with counter-vailing influences, which
induce him not to do so ; so that when he contemplates it, his

mind says, " Do not this action : it will be detected ; and if it is,

you will be degraded, and if proved guilty you will be put in

prison." Though there is a temptation to commit the offense, he
abstains. But in the case of an insane man, although he knows
that the offense is a wrong, and that it may bring disgrace, yet,
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in tlie propensity to do the thing, his will, as it would exist in a

sane state, is overborne through the effect of a disease in the

brain. Nothing less will excuse him ; but that will. If you do

not recognize the principle stated by Dr. Parker, then it follows

that you would perpetrate this kind of injustice : You would put

six men before you, ask each to engage in some muscular exer-

cise, and if one man, disabled in one arm or one leg, could not

perform the physical exploits of the other five who were perfect,

you would subject him to some punishment for it. 1 he idea

of the law of humanity is, that to convict a man of crime, you must

find that he has will enough to make him a responsible moral

agent. If you find that he is in the condition in which God cre-

ated him, free from any disease affecting his brain, no matter

how small the quality of his intellect, he is responsible. If he

commits a crime in a state of drunkenness, that does not excuse

him ; although in a state of delirium tremens^ it does excuse him
;

because the law will not stop to consider, if even a temporary

disease of the brain exists, how that has been produced. I do not

expect all men to adopt this view. I cannot think so highly of my
fellow-creatures as my friend the District Attorney does. The

spirit of persecution which has heretofore fired the faggots around

him who was guilty of no greater offense than standing by the

old religion of his ancestors, and which in the past, has brought

to the stake many men who suffered for their religious or polit-

ical opinions, still exists ; and would now be exercised^ upon

many of us, if those who have malice, bigotry, and fanaticism in

their hearts were not restrained by the law of the land. I do not

expect the whole world to be capable of a high and noble human-

ity in regard to the thing called crime. I consider, for my hum-

ble part, that the estimate of crime, as it exists in this community,

and under our law, is often shockingly wrong. I think the idea

that eternal disgrace must attach to the poor, starving, houseless

wanderer for stealing a man's purse to keep the life that God gave

him in his frame, is unjust; if he be not degraded at all, who,

in the confidence of business, does that which no law recognizes

as a crime—obtains means from his friends on personal faith,

and willfully violates the obligation he assumes. Yet, society

calls one a crime, and subjects the other to no criminal punish-

ment.
1 r T^

Dr. Gilman's testimony is to the same effect as that of Dr.

Parker. Among the suppositions contained in a question put

by my learned &iend, on the cross-examination of Dr. Parker,

was that (testified to by officer Bowyer), of discovering a red

spot on the forehead of Huntington, when arrested, where there

were drojjs of perspiration. The doctor said he did not attach

much importance to the red spot; that when or how the in-

creased action might occur under such circumstances was a thing

iie could not explain. As to the little red spot and perspiration,
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the man may have been running round that morning ; and in my
humble judgment, I agree with Dr. Parker about that. I know
from my experience that the person most likely to manifest emo-
tion, when charged with crime, is the one who is innocent of it.

If you have a child at home, and you charge it with any thing

of which it is entirely innocent, what is the expression of its face?

If you are innocent of a transaction imputed to you, the astonish-

ment and mortification that you should be suspected of sins that

others may believe you committed, would make the blood rush

through your system faster than ordinarily ; but a man who has

commenced early his career of crime, is likely to be cool, because

he is prepared not to be much astonished.

I leave for a moment the defence of insanity, and come
to a question wholly irrespective of it. I assume for a mo-
ment that Huntington is as sane as any person upon this

Island—that he was sane in all the transactions you are

now investigating; and I propose to see, in that aspect of this

case, whether the intent is proved at all, as laid in the indict-

ment, or whether there is any attempt to defraud proved against

him, to fulfill the requirements of any rules of law, or any thing

that shall be satisfactory to you. "What the law requires is, that

the intent to defraud should be proved, as laid in the indictment.

It is laid in the indictment that the intent was " to defraud

William H. Harbeck, and other persons to the jury unknown."
I insisted to the Court that there was a variance in this respect,

which entitled the defendant to acquittal, because it was proved

that the brother of Harbeck was equally interested in this loan.

If there were an intent to defraud, it was to defraud both of them,

and only those two. There is no proof that there was an intention

to defraud other persons. By an express agreement between Har-
beck and Huntington, those collaterals were to be kept in Har-
beck's possession until there was some default made by Hunting-
ton, in observing the conditions of that loan. If Harbeck had,,

in violation of his contract, passed away those notes, that can show
no intent in the accused to defraud others. Now, upon what I

have said as to the law, and upon the instructions which his Honor
will give, I propose to ask you this question : Is there any proof
in this case of any intent on the part of Huntington, sane or in-

sane, to defraud Harbeck in the transaction embodied in this in-

dictment? Upon that subject I have an opinion to express. I

say there is none
; and I say, further, that there is upon the testi-

mony in this case, conclusive evidence that there was no such in-

tention at all in the mind of Huntington, when he obtained this

loan of $21,000. What were the relations between the defendant
and Harbeck in the previous transactions? Friendly? Was
there any confidence between them ? Harbeck would not admit
that there had been any credit established by Huntington prior

to this particular loan, so that he would have lent Huntington,,
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money without securities. I wanted him to say that he had a

credit, for reasons that I shall not now discuss. He was dealing

with defendant apparently at arm's length. When secured he

would loan him money, and when not secured he would not. Take

note of that, for it is a momentous fact. AVhen did this loan oc-

cur? On the 6th of September, 185(3, Made upon w,hat?—

a

check of Leonard and Holfman, two lawyers, whose names were

transposed, contrary to the character of the firm ;
Huntington's

check for $21,000, payable on the 9th of September, at the Bank
of the Republic ; and these collaterals, some of which purported

to be signed by men of whom Harbeck had heard from Belden,

but not one of whom he knew, and not one of the handwritings

of whom he knew. No inquiry ! no inquiry ! no investigation I

no hesitation ! Harbeck says, in substance, " I did not know
that they were lawyers ; I did not ask him any thing about

it ; I knew some of the firms whose names appeared signed to

these collaterals ; I drew my check for $21,000 and gave it to

him; and it was to be a loan, for three days, at 7 per cent., and

then it was to be returned." Now if Huntington had no credit

with Harbeck, is that the way business is done in Wall street ?

Is it true that a man can go in with a check of a firm unknown,

to a dealer, anA collaterals purporting to be signed by men whose

handwriting he does not know ; and simply upon the strength of

those securities, obtain a loan of $21,000? How much expect-

ation you would have, in such a transaction, where there was no

credit and no confidence, of obtaining a loan, I leave for you to

determine.
I call your Honor's attention and that of the jury to this circum-

stance, it is proved that there was in the Bank pf the Republic^

money enough deposited to the credit of Huntington, to have

paid the check for $21,000, on 9th September, if it had been

presented when it fell due. There cannot be a pretense to the

contrary"; and the law presumes it until the contrary appears.

How are you to arrive at the conclusion that Mr. Hunting-

ton intended to cheat Harbeck, in that transaction of borrow-

ing $21,000 upon the 6th of September, payable on the 9th

by the check of Huntington, when Huntington had the money
in the Bank of the Republic on that day, to pay that check. They

could not bring an action against you, in a civil court of justice,

on a check, unless it was proved to have been presented. It is an

inland bill of exchange, and subject to the same rules. If I give

you a check upon a bank for money that you loan me, you can

recover it back; but if I give you a check as collateral to the ob-

ligation of another man, and 1 am the drawer of that check, you

cannot Drdinarily bring an action against the drawer until the

check is presented, dishonored, and notice of its dishonor

o-iven. Upon the evidence in this case we must say that if the

check had been presented upon the 9tli of September, it would
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have been paid. How can we say otherwise ? 1 asked Ilarbeck,

"did yon present that check on the 9th of September?" "No."
Mr. Noyes: His balance, by his cash-book on that day, ap-

pears to be $103 00.

Mr. Bryan : On that day he deposited $40,000.

Mr. Brady : I again asked, " Why did yon not present that

check, ]\lr. Harbeck ?" " Because I did not want the money."
^' Was there any other reason?" "No other reason." Did you

•ever present it?', " No, Sir," Did you ever demand payment of

it from him?" "No, Sir." "What was the reason." "I did

not want the money." " Were there not other transactions be-

tween you and Huntington, after that time, and to what amount."
*' Yes, to a very large amount, and many of the sums were paid."

No mention, in the meantime, ever was made of this loan of

$21,000, as between Huntington and Harbeck
;
and what then?

Why the very first moment when a demand is made for any pay-

ment or security, as between Huntington and the Beldens, or

either of them, and Harbeck, how is it met ! By the transfer of
HuntingtorCs whole property to pay their demands., in equal pro-

portions. Is there any proof that there is not enough for that ? Is

there any one who says that the property assigned to them will

not pay them ? We have been trying to get ri^ of that assign-

ment, for the benefit of the creditors at large. You are asked to

infer that Huntington endeavored to defraud Harbeck, by giving

him a check which was never presented, never dishonored, with-

out a pretense that it was ever dishonored, or the money de-

manded from the bank !—and when, after the disaster overtook

Huntington, he made an assignment to pay Harbeck and Belden,

and there is nothing to show that the property is not sufiicient!

Even if they show that there was not a balance of $21,000, stand-

ing to his credit on that day, what of that? Is there not an agree-

ment frequently with banks, to keep a man's credit good, and
allow him to overdraw his account? But Harbeck w^ satisfied

witli seven per cent, and did not care how long that loan stood.

I ask you was there any intent to defraud ? I will presently sug-

gest the nature of this transaction, and what it all means. Is

there any witness who proves any intent to defraud, with the ex-

ception ofHarbeck ? I asked Harbeck "Was there not a book called
' special,' used for entering loans made at a greater interest than
seven per cent?" and he said, "No," and utterly denied that there
ever was such a book. " Was there not a book to enter the
loans to Huntington?" "I destroyed it." "Why?" "I did
not want people to see how much mone}'- I had let him have."
"Ah! Mr. Harheck, do strangers look at your book without
your permission ?" "I did not want to have this book looking
me in the face, and telling me how much I had lost." A kind of
specter grim,—a death's head !

" That is the reason ?" " Yes."
" And the only reason ?" " Yes." As if ever since the world be-
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^an, a man forgot the amount of money he had lost by forgeries!

The destruction of the book did not erase these transactions from
the tablet of Harbeck's mind. Is there one man upon the Jury
who believes that Harbeck intended to tell the truth, when he
stated that was his only motive for destroying that book ? Silly,

ridiculous, and preposterous ! Because the evidence of the amount
of obligations remained in his memory and in other books than
the one destroyed. Does he want you to believe that although
an assignment was made to Halsey, on the 10th of October, pre-

ferring Harbeck and the Beldens over all other persons, they can-

not tell you how much they are to get out of that assignment ? Is

that the way men do business ? Do you believe that? We sus-

pect that these were usurious loans, and that there was some kind
of arrangement, by which they had on foot one of the most stu-

pendous projects ever devised in a community, for the sudden
accumulation of wealth. We told you of it in the opening. We
think that this was not an ordinary lending of money, at seven
per cent. I went on asking questions of Harbeck until all were
tired ; and using every species of word by which I could denom-
inate the transaction as to the actual interest or compensation. I

asked him was there any agreement, understanding, hint, sugges-

tion, or insinuation, which was intended to convey the idea that

he should receive, directly or indirectly, more than seven per cent.

" No." " And you had no expectation of doing so ?" " No."
" And if you had received more than seven per cent, you would
have been surprised?" " Yes," and I would ha/ve returned it.

Gentlemen, that undiscovered country "from whose bourne
no traveler returns," is not more remote or distant than the

pocket of Harbeck, whence would be restored on mere business

transactions, any of the interest he received. I should as sooa

think that the grave would give back its dead before the time

appointed, as expect Mr. Harbeck to return any of the thousands

upon thousands that he must have received from Huntington,

when Huntington used his funds in Wall Street, with the extin-

guisher of Harbeck held over him, ready at any moment to

quench him, as at last it did. No matter what were Hunting-

ton's transactions in Wall street; as soon as he was arrested, they

say,—"You are our dear friend, Huntington,—we believe your

story. We are convinced that you are innocent, and we'll bail

you." They then get an assignment ; and he goes back into cus-

tody. I do not wonder that my friends on the other side did not

wish us to go into all these transactions ; that Harbeck destroyed

the book containing a record of them, and then came upon the

stand to swear (much as I regret that any thing should stimulate

him to that act), that he did not receive more than seven per

cent., when Halsey, his own book-keeper, flatly contradicts him,

and shows that the transactions between Pluntington and Har-

beck had been of such a character that they feared an allegation
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of co-partnership would grow out of it ; and that tliej saw Mr.
Gerard and consulted him as to how they should avoid the dan-

ger. His advice led to the keeping of the books, simply showing
loans of seven per cent. And Harbeck sticks to the seven per

cent.,^—is screwed down to the seven per cent.,—is riveted to the

seven per cent.,—and it is not in the power of all the Sampsons
to remove him one sixteenth part of a hair's breadth from this

seven per cent. ! But Halsey let out the secret of the co-partner-

ship ; and these collaterals were a very convenient process,—so

that when the destruction came, and Harbeck might be charged
with giving all this money to Huntington, he would reply, " Look
at these collaterals. Gentlemen, all at seven per cent." I had
tried by every means to get from Harbeck what the real rate

was, but without effect. When Halsey came upon the stand, he
gave a definition which, philologically, is very consoling to me.
He calls the moneys and considerations for the loans,—" pre-

sents !" It was not the habit to pay any thing for interest, but to

give sums of money, and a horse on one occasion, as "presents."
Why, Gentlemen, a sickly mole, with a disease that debilitated

its optic nerves (if it have any), would see through so shallow a
device as that

!

We have this lamentable spectacle then presented : we have
Mr. Harbeck committing an offense infinitely more dangerous to

society than all the forgeries Huntington could perpetrate, if he
lived to be five hundred years old. And yet Mr. Harbeck walks

out of court one of the aggrieved parties, free to enjoy the pleas-

ures of this festive time, free to have liberty and happiness, and
to resume all his occupations in life; while Huntington, sacri-

ficed, good for nothing any more,—all his means swept into the

possession of an assignee, to be divided between Harbeck and
Belden,—'marches into the State-prison ; and the majesty of the

law is vindicated ! the morals of the community are upheld

!

Wall street is saved from scoundrelism, and crime, and vice ! So
stands this case.

Now, Gentlemen of the Jury, if I do Mr. Harbeck any injus-

tice, in asking you to determine, upon the testimony of his own
clerk, that he has deliberately concealed and willfully falsified the
true facts of this case, and you tell me when this case is through,

that I have been mistaken in the view I have formed, I will make
any atonement to him that yoU suggest shall be proper ; and I

say that, because I never make an accusation of perjury against

a man in a court of justice except where I know the proof upon
which that crime may be established exists, as it does in this

case, within the sound of my voice almost, and certainly in this

city. If Huntington could go upon that stand as a witness, I

want to ask my friends what would save Mr. Harbeck from the

conviction of willful, wicked and corrupt perjury? What tech-

nical suggestion,—what notion, arising out of human charity or

mercy, could prevent it ? If there be any, I beg and entreat you
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to discover and apply it. Heaven forbid that any such thing

shouhl happen in a court of justice, as that any man, with or

without character, of respectable exterior or otherwise, should

be branded by a jury as having perpetrated the most delib-

erate and wicked of crimes, except upon reasons creating a

necessity from which they saw no escape ! I see a deliberate

attempt on the part of Harbeck, to keep from you all the facts

which my associate elicited from Halsey by a species of effort,

labor, and toil, almost unparalleled in a court of justice. Unyield-

ing, stubborn, and reluctant were all the answers of Halsey.

Why, the gush of water from the rock of the wilderness, was

scarcely a greater miracle than the issuing of limpid truth from

Halsey, under the pressure of necessity. We found out what ?

Why, obviously that this was no such case as Huntington going

into Wall street to borrow money at a fair percentage, for pur-

poses of regular business ; but a joint traffic and a joint trading

between Huntington and Harbeck (to say nothing of Belden),

with a view to their equal benefit ; but keeping up in books

(after legal advice had been given), the appearance of regular

transactions, at seven per cent. I assume upon the evidence that

the true course of dealings between Harbeck and Huntington has

not yet been disclosed to you,—that you have not yet been ap-

prised of the scheme which existed to make money,—that you

have not been informed why Harbeck was willing that this state

of affluent splendor on the part of Huntington should go on,

—

and that he should have sixteen or eighteen horses, and numer-

ous carriages, a long retinue of servants, and bands of music in

his house. But, Gentlemen, it often happens in the adniinistra-

tion of justice that jurors have to apply to the investigation of a

cause a power and a process which I may be excused for calling

comparative mental anatomy. As the great Cuvier in his prosecu-

tion of comparative anatomy in physical things, could from one

little bone furnished to him, by the aid of induction and science,

resolve what kind of an animal it had belonged to,_—its shape,

its actions, and its habits,—so, in the affairs of life, in the jury-

box, or out of it, a few little facts sometimes furnish such a clue

to the real nature of a transaction, that whatever a witness may
testify to, truth, in virtue of its inherent powder to enforce itself

everywhere, against the evil schemes and machinations of men,

asserts its influence against prejudice, cunning, deceit and

duplicity, and reveals where the justice of the case may be found.

I ask you, as business men, if it be the custom in Wall street to

loan thousands and thousands of dollars to a person, without any

kind of inquiry, who is leading a fast life, and rushing into every

kind of extravagance? Could there be any concealment from

these men of the course of life of one who was their associate,

and between whom and themselves hospitalities were exchanged?

Why, says the learned gentleman, w^hat an absurd thing to

suppose the Harbecks would deal with Huntington and take any
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paper from him, unless thej supposed it to be perfectly genuine,

when the evidence is here tliat one of these very securities, which
upon any such theory as that they would have received with
knowledge that it was not good for any thing, was presented to

Phelps, Dodge & Co. for payment ? I admit that that looks a little

strange. One of the clerks of the establishment took that one note

on a loan of Mr. Belden's, of which we have not the details, up to

Phelps, Dodge & Co. and presented it, and when Dodge went
down there, Huntington is immediately sent for ; and he comes in

and has a conversation with Belden ; and that is all we know about
that, except that Dodge goes down to the police-office.

How is it, Gentlemen, that the Harbecks keep this loan of

$21,000 alive, without any inquiry, or demand, or expression of

desire to have it paid, from the 6th of Sept. to the 9th of October?
It does seem to me that we have revealed here a course of dealing

by these gentlemen, for their common benefit, with a perfect and
full understanding that they were to share equally in the results

of all moneyed transactions which transpired between them, and
that upon any and every hypothesis of this case furnished by the

evidence, there was no intention ever entertained by Huntington
that lie should defraud either of the Harbecks, or that any harm
should come to them by reason of the transactions in which he
was interested. There is one thing bearing upon this, of which
you are not to lose sight. You will remember that there was in

the office of Mr. Huntington, Mr. Barker, who is a brother-in-law

of the Harbecks. He knew all about the transactions of Hunting-
ton, was close by him all the time, and could have given Harbeck
any information he required in regard to the progress of Hunting-
ton's affairs. Huntington had a boy named Thomas in that office,

who made entries in the cash account. He has not been produced.
By the suggestion of Mr. Bowyer he was taken into the employ-
ment of the prosecution the moment that Huntington was arrested.

They had in Belden's office a man of the name of Mahler^ who
has disappeared and has not been produced. Not one of these

facts is explained on their part. Mr. Harbeck has been unfortu-

nately taken ill ; but Mr. Belden, who has been a constant and
attentive witness of this trial, and who is now seated with the gen-
tleman for the prosecution, has not been called. After my friends

knew how anxious we were to have the Belden indictment tried

first, they might, with no impropriety, have called upon Mr. Bel-
den to throw some light upon these transactions, involved in great
mystery to say the least of it ; and the more especially because
if Belden's interests were distinct from Harbeck's, how does it

happen that in the assignment of the 10th of October, when he
gives up all his property to Halsey, for the benefit of Belden and
Harbeck, they are to share exactly half and half in the estate ? Is

that usual with business men ? One has a debt of $215,000, and
the other $310,000, yet the assignment says, " Take my property
and divide it equally." Nothing is said about the amount of the
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indebtedness, or the amount of the property,—nothing suggested
in the way of explanation in regard to either. The whole case is

permitted to rest upon the testimony of Mr. Harbeck, with this

appalling rule of law looking my learned friends in the face,

founded upon the Latin maxim, '\falsus in lono, falsus in omni-
hus "—a rule of law which, for the purposes of public justice,

demands that when you detect any witness in a court of justice
willfully stating before a jury what he knows to be untrue, it is

matter of duty, according to law, to throw aside all his statements.
The law supposes that an indisposition to tell the whole truth,

especially in a case of any magnitude, like this, disqualifies a
witness from receiving any confidence at all from the hands of the
jury. If they had any motives of delicacy prohibiting them from
examining Mr. Belden, Mr. Mahler might have given them some
aid. It was quite important for them to have had him in attend-
ance, and us. Barker was in such a close relation to them, that

when Huntington's house was taken possession of up town, he was
the person placed as guardian of it

;
yet he is not produced. The

case is left entirely stripped of any explanation which they might
have thrown upon it, to inform you as to the true nature of the
transactions between Harbeck and Huntington. And if it be said,

in answer to all this, " We do not care whether he intended to

defraud Harbeck or not ;—it is enough for us that this is forged
paper, and that he knew it was forged. By possibility it might
injure some one,"—I answer: In the first place, the law requires

that you must prove the intent as laid in the indictment; and,
secondly, ifyou strike out the testimony of Harbeck, then the great
basis of the transaction, said to have resulted in fraud, is removed
entirely and for ever from the judgment of this jury.

Gentlemen, I submit to you, upon the evidence, that this was
a joint prosecution of a scheme of money-making, by Belden,
Harbeck and Huntington ;—that Huntington was the agent and
instrument, by means of whom the moneys they furnished him,
merely as their clerk and servant, were to be used for their com-
mon benefit, but with an obligation recognized by Huntington
and for ever impressed upon him, that so long as his prosperity

continued it was all well, and when he became unable to meet his

engagements, he was to make provision by assignment, so that

they could be indemnified. I utterly deny that there is any thing

here to warrant the idea that Huntington had the least design to

injure Harbeck, or anybody else, by the utterance of this note in

the indictment ; and if it be true that intention is the essence of

the crime, I do not see how my learned friends, except upon some
technical notion of the law,- can with any confidence claim that

this is a case in which, as to that branch of it, there should be

a conviction.

Now, Gentlemen, one of my friends on the other side will ad-

dress you, certainly with ability, and perhaps with more brevity

than I. I am perfectly conscious that to compress and present
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this case in all its aspects, within the limits even of the large

amount of time I have consumed, is next to impossible. There

are a great many topics suggested to me by ray learned associate,

and many connected with my own reflections, which I have left

unnoticed, or passed over with slight comment. We have de-

voted our industry to this case—my learned associate in a much
larger degree than I—with a view to present to a jury un-

questionably honest and reliable testimony, affecting the whole
history of this transaction. We have, in connection with the de-

fence of insanity, put before this jury, from the lips of witnesses

whom you cannot discredit, facts in reference to which we took

the advice of two men most eminent in the medical profession,

before we would assume the responsibility of presenting the de-

fence at all. We did this in opposition to the remonstrances of

the accused himself. His reasons were, that it would bring a

stigma upon his family
;
prevent his going into business again,

forsooth ! if he should be discharged by the verdict of a jury

;

and that all the prosecution had proved was reconcilable with his

innocence ! He seems to have had the idea in his mind that it

was better to take the chance of acquittal or conviction, upon the

case of the prosecution alone, without introducing a single wit-

ness, than to permit a presentation of facts which would show him
innocent of any bad intent, and save his reputation ! What kind

of a view of human life is that? What kind of a view of duty to

one's self is that ? It placed my learned associate and mj'self in a

disagreeable position. We knew that this was a pioneer indict-

ment, and its fate would probably dispose of the other twenty-six.

We knew that the moment this defence of insanity came to be

stated, we would be met by the comments and criticism which
invariably attend any such effort. I knew perfectly well that as

regards my learned associate who now, for the first time, appears

in a criminal cause of any great importance in this city (though

he has acted in them in another part of the State)—any distinction

to be made between him and my humble self respecting the parts

we take,—any censure or odium which miglit fall upon the de-

fence, would descend, where I invite it to come, chiefly upon me;
and I am willing to take the whole responsil)ility of it in every
form and sense in which the word responsibility can be under-

stood or applied. I have been educated to the legal profession

under no circumstances of great advantage ; and, unfortunately

for myself, imbibed an ambition in my boyhood to be present at

some time as counsel, to defend human liberty and human life

against a pulJic accusation for crime. Any desire I may have
had in that respect has been long ago gratifled, and there is no
more pleasure for me now in a triumph than there is mortification

in a defeat, if I feel that I have discharged my duty, however im-

perfectly, according to the best of the capacity with which I am
endowed. I submit to you that we have presented as strong a

case, justifying the opinion of eminent medical men in regard to
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the insanity of tliis accused, as you can find in any book, where
the defendant was not a violent madman. How it is to

be overcome, I shall wait with all patience, curiosity, and atten-
tion to hear. But if the gentlemen of the jury shall say, not-
withstanding all these exhibitions of proof and authority, that
they believe Huntington was perfectly sane in the transactions he
had with Harbeck, I submit that there is an utter absence of any
intent to defraud either Harbeck or anybody else. And now I
intrust his fate into your hands. I am not unwilling that crime
should be punished. I make no display of my desire to have jus-
tice effectually administered ; but it is most natural that I should
be happy if, in my native city, something should at times be
rightly done to uphold the majesty of the law and rescue our
municipal reputation from the reproaches too often most justly
cast upon it. It is fitting, when a proper occasion arises, that the
avenging sword should fall upon the culprit. But it too often
happens that when the arm of justice is u]ireared to inflict a blow
in seeming vindication of the law, against the real or apparent
transgressor, the motive power to direct the punishment is not
the desire for a pure administration of right, but something that
emanates from private motives, thi-ough private desire for private
ends. It may be most important to some that the lips of Hunt-
ington should be closed for ever in regard to transactions about
which he knows all. Of this I know nothing, and of this I would
have said nothing, if Mr. Harbeck (who, I understand, is a mer-
chant of influence and wealth) had come upon this stand and
openly disclosed all the facts connected with liis transaction, so
far as the Court would permit, and then impressed you with a
sense of his propriety and truth. To me the whole affair is en-
shrouded in mystery. Gloom and darkness overhang this case,
encompassing it all round ; in struggling through which I find
very great embarrassment. I earnestly desire the Jury to see that
when some hand is protruded out of this cloud, and therein
gleams a weapon, said to be that of the law, prepared to deal a
judgtuent upon a criminal, it comes accredited with some of the
sanctions that ought to attend the ministration of public justice,

and is not used to sacrifice a citizen from concealed and wicked
motives, not fully to be comprehended, because of the disguise,
and equivocation, and falsehood, with which the transaction is

surrounded. If the Jury do this, and they come to the conclusion
that it will be of no benefit to this community, in view of all these
circumstances, that Huntington be sent to the State-prison

—

that ignominy fall upon his family, and eternal destruction upon
himself;—if they decide that it will not be a violation of the law,
nor a moral impropriety to let the last hours of his aged father be
undisturbed by the reflection that his son is encountering a felon's

doom,—I believe the general sentiment of this community will

pronounce, that there is more reason to rejoice over that result,

than in the sacrifice of twenty forgers, however guilty. But
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whatever may be the issue of this trial, whether you convict or

acquit, I rejoice that there has been an exposure of the means by

which such a man as Huntington, insane and innocent or sane

and guilty, who has neither credit nor property, nor the just right

to possess one or the other, can live in magnificence and luxury,

while those who toil till the sweat of agony pours from their

brows, are held, through false influences of society, in undeserved

inferiority ; and the name, like the doum of poverty, seems to have

ever attending it equal contempt and suffering.

At the conclusion of this address there was much loud applause from

the crowd of spectators in court, during which the officers commanded
silence, and

—

The District Attorney rose and called on the Court to direct the ofiB-

cers to arrest the persons who had been guilty of such indecorous conduct.

The Court, addressing the spectators, hoped that similar manifestations

would be avoided. Should they be repeated, he would direct the officers

to bring the offenders before him.

It was now 6 P. M. ; and a recess was here taken for half an hour. On
the re-assembling of the court, Mr. Noyes commenced his summing-up for

the prosecution.

From the report of the K Y. Daily Times of Dec. 30, 1855.

At the commencement of the trial of Huntington, about two weeks ago, the pub-
lic excitement was so great as to absorb every other topic of the public comment.
This was all very well for a day or two, but people soon began to find the testimony

for the prosecution rather dull ; and, in the course of a few days more, the afifair

was considered to have become decidedly uninviting. Public interest and curiosity,

in the course of a week, passed through all the gradations between universal excite-

ment aud general indifference. With the revelation, however, of the nature of the

defence, a sort of retro-action occurred in popular feeling, which has gained in in-

tensity as the defence has proceeded, and may now be regarded as having culminated.

The attendance of spectators at the Court today, to hear Mr. Brady's closing

speech in behalf of the prisoner, may be well characterized as unprecedented,

lu the General Sessions Court-room, the crowd was so great that late comers con-

gratulated themselves if they succeeded in gaining admission, or if, having obtained

admission, they succeeded in obtaining comfortable standing room. So vast an
assemblage as sought an entrance it would have been utterly impossible to accom-
modate in the Sessions room, and accordingly the adjoining room, which communi-
cates with it by means of folding-doors, was thrown open for the nonce, and was
soon largely occupied. On the bench with the Judge, and elsewhere throughout the

Court room, were several ladies. The bar was crowded with lawyers. The friends

of the prisoner sat by his counsel, and Huntington himself, the observed of all ob-

servers, occupied his old place, about a couple of paces behind the lawyers' table,

and close by the railing which incloses the desks of the Clerk of the Court and the
prosecuting counsel. He preserved the same impassive look, the same cold, unmean-
ing stare, the same general indifference he has invariably manifested throughout the

trial. To-day, it was said by some, that he exhibited on several occasions a degree

of feeling, to which all outward appearances would argue him to be a stranger.

Whilst his counsel was piling ijp the premises on which he meant to base his conclu-

sion as to the prisoner's insanity, Huntington, we are told, indicated his opinion of the

job, by repeatedly observing to himself, in a voice audible to those in bis immediate

vicinity, " A splendid farce this !
" Among the most attentive of the spectators

was Gen. Sam Houston, of Texas, who entered the court after Mr. Brady had
commenced his speech, and was accommodated with a seat beside the Judge, where
he remained till the intermission, which occurred at one and a half o'clock.
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SPEECH OF MR. NOYES

ON SUMMING UP FOR THE PROSECUTION.

Gentlemen of the Jury:

I was disposed to regard the applause which was manifested
at the close ofmy learned friend's speech rather as complimentary
to him, and as expressive of kind feelings towards him, upon the
announcement which has been made here, that he was about to

retire from practice in criminal cases, than as any expression of
sympathy with the accused in this case, much less any expression
of sympathy with crime. That it was in itself exceedingly im-
proper in a court of justice, those who indulged in it must now be
satisfied. If it sprung from the kind feeling of which I have
spoken, I have no complaint to make about it. If it did spring,

however, from sympathy with guilt, there are no expressions of
detestation in our language sufficient to characterize the abhor-
rence in which that practice should be held. You, Gentlemen,
are here for the purpose of determining the guilt or innocence of
this defendant upon the evidence in the case, and aside from any
feeling of your own or of the public ; and I regret as much as my
learned friend upon the other side, that an apology should be
furnished by the press for a suggestion to you, that there was any
attempt to influence you, or that you were in danger of being or

might be improperly influenced in coming to the conclusion at

which you are to arrive. So far, however, from the remarks to

which my friend has taken exception, being in any degree
injurious to the defendant, they have doubtless been serviceable,

"whether you have read them or not I do not know, nor shall I

now inquire ; bilt they have furnished a topic of eloquent
declamation, in which the counsel for the prisoner has indulged,

without which some portion of his effort might have been stayed.

He could not believe, nor do any of us believe, that the opinions

which have been expressed will operate, in the slightest degree, if

you have read or heard them, to influence the solemn oath which
you have made, to give this man " a true deliverance " according

to his guilt or innocence. I must, however, rem;irk that the cen-

sures which have been thrown upon the editors of public journals

seem to me to be entirely unfounded. They were not intended

for the jury; they did not originate with, and had no sanction

from the prosecution. They were made undoubtedly in the dis-

charge of a high public dut}^, which these editors supposed

devolved upon them, to keep the public advised of important
24
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public affairs, in whicb all have an interest, and especiallyin

reference to the progress of this trial and tlie developments which

it has made; and it is only in accordance with what is a provision

of our constitution and a princijde of our fundamental law—that

all trials shall be public, so that the citizen should never be

oppressed by private judicial persecution.

Whether the dangers which have been suggested, as referred

to in the articles which my learned fiieiid has quoted (and about

which I should not have said a word, if he had not introduced

them here)—whether the apprehensions which have been indulged,

as contained in those articles, in reference to the result of this

trial, are to be verified, your verdict must determine ; and I am
content to dispose of this topic, and with it others which I have iu

my mind, by asking you to lay aside every thing of the sort—to

consider yourselves as having only attended to the evidence alone,

irrespective of every otiier consideration. I feel it my duty, too,

as representing the prosecution, to say to you that you are to

apply, in this case, the principle which prevails in every criminal

case, that if you have a reasonable doubt, founded upon the evi-

dence, of this prisoner's guilt, you are bound to give him the

benefit of that doubt.

I shall proceed to state to you, as briefly as I may be able, the

views which have occurred to me, as counsel for the prosecution,

upon the detailed evidence which has been given
; and I shall not

feel myself at liberty to exercise the zeal or the effort which in

a civil case, I might feel myself bound to exert, in discharge of my
duty as counsel. I hold tliat in a case of this sort, he who repre-

sents the prosecution, shall make a plain, candid, honest state-

ment of the case upon the evidence, as it is presented to him, and

do nothing which might have a tendency unduly to prejudice the

accused. I shall lay aside, so far as I am capable of doing, the

interest which I have felt in the parties for whom 1 was retained

in tlie civil suits growing out of these forgeries—desirous of repre-

senting here only the public. You are aware that it is not a very

common thing for ])rivate coun^^el to appear in public prosecu-

tions. In England criminal prosecutions are conducted entirely

by the parties aggrieved, and generally at their own expense—in.

rare cases public counsel or official ]iersonages being employed.
Here it is entrusted to a public functionary, the District Att(n-ney.

But from the importance ot this case, tiie large interests involved in

it, and the immense labor which it of course throws upon the

counse', it was deemed proper and expedient that some one should

be associated with the prosecution ; and you will see the propriety

of this, when you remember that we have been here now two
weeks, heai-ing this case, and are to commence a third before it

shall be concluded. There are one or two matters, having, in my
judgment, no immediate reference to the question of guilt or in-

nocence, in this case, which I must dispose of before 1 go to the

examination of the evidence bearing upon that question.
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The first is, the noise which has been made about the usury

laws ; the attempt which has been so elaborately carried through

this whole case, by both counsel upon the other side, to prejudice

the ]>rosecution by the suggestion that bLarbeck & Co., and Bel-

den, were usurers. Now, Gentlemen, I am not going to make
any apology for the violation of positive law. I believe in the

princii)le stated by the great Roman orator, that the laws of the

land should be always obeyed, until they are repealed or altered

;

but you cannot close your eyes to the fact that, in a commercial
community like our own, the taking of more than seven per cent,

interest, although it is prohibited by law, is almost as common as

money transactions. I do notbelieve, as my learned friend has

state i, that he considers there is anything immoral in the taking

of more than seven per cent. Indeed, in all commercial commu-
nities, especially at the present day, the call is loud and long for

a repeal of the regulations upon the interest of money. It is so

in this commercial metropolis, and it is so in every commercial
town in the State. It has prevailed to such an extent in England
that, on the 1st of August, 1854, every law prohibiting the taking

of more than lawful interest (three or four per cent, according to

the English usury laws), has been repealed. The statute of 17

and 18, Vic. chap. 90, abolishes all the usary laws in England, so

that there is now no such thing there as excessive interest. It is

thrown open, just as the traffic in every thing else, so that he who
loans his money may bargain for the rate and the transaction is

legal. It is so in this State, to a limited extent ; because corpora-

tions now, and for five or six years past, are at liberty to pay upon

a loan of money, any sum that may be agreed upon
;
and there is

a positive law prohibiting their setting up the defence of usury.

This is all introductory, undoubtedly, to a liberal commerce
in money, so that, when the interior of our State shall become in

some sense more commercial, the same rule which prevails in the

city—the same feeling which prevails here, will prevail there,

and there will be no such thing as a usury law in the State of

New York. In short, then. Gentlemen, the practice about which

my learned friends upon the other side have been so eloquent, in-

volves nothing immoral ; nothing which is a crime ia itself. And
althouo-h men who take more than seven per cent, are unusually

sensitive, because they are liable to indictment, and because the

contract which they make may be repudiated, and they may
lose their money ;

although they may exhibit that sensibility

when they come into court to testify about those transaction-, yet

it is nothinf in the world but a sensitiveness growing out of their

pecuniary interests, and not a matter atl'ecting their morals, their

inteo-rityj or their truth. So much, then, for the fact of usury,

if there was any in this case.

Another consideration connected with it is, that it is contend-

ed upon the other side, on behalf of the prisoner, in substance,
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that he had a right to forge and alter (for, of course, if he had a
right to alter, he had a right to forge) forged papers in a usury

transaction; and my learned friend put an instance. He said that

if two burglars met in reference to a division of their spoil (I do

not remember the phrase which he used—it was entirely new to

me, and where ray learned friend acquired it, I am unable to

say)—that if two burglars met for the division of the spoil, and one

proposed to keep the silver, and uttered a counterfeit note as equiv-

alent therefor, he could not be punished for forgery. I do not

see but, by the same reasoning, if they quarreled over the divis-

ion of the spoil and one killed the other, that it would not be mur-
der ; or if after the spoil was divided he was not satisfied, and
set fire to the dwelling of the other, and consumed it, that he
would be guiltless of arson. Now, may it please your Honor, the

rule is, in cases to which I have before referred, that the uttering

of counterfeit notes at a gaming table is just as much a criminal

offense as uttering them elsewhere, because there is a criminal

intention. Tliat is decided in Thatcher's criminal cases, p. 47

;

also in the State of South Carolina, nearly fifty years ago, in the

case of Belcher, 1st Brevard's R. 482,' and these authorities are

continued and cited with approbation in all recent books upon
criminal evidence. So in the case of The King against Holdenj
Buss c& Byan, p. 154, it is decided that where a detective officer

(like our friend Bowyer), employed for the purpose of detecting

persons passing counterfeit forged notes, went to one who was a

dealer, and bought them, as if he were a person in concert with

him, to give them circulation, although the transaction was one

not intended to be real on the part of the officer, but to expose the

guilty person, yet that was held to be an uttering within the law

of forgery. It was the same, so far back as the case of Leech,

decided before the beginning of the present century, to the same
effect. So that, no matter whether the transaction was one which
could not be enforced because of its being within the usury

laws, that has nothing to do with this question.

But all the transactions that are within the usury laws, are

not incapable of being enforced. Our statute only makes usury

transactions void as between a borrower and a lender, and per-

sons claiming in privity witli and under the borrower. A recent

case lias been decided by the Court of Appeals upon this subject,

involving a large amount of money. It was the case of Schermer-
ho7'n vs. The Trustees of the American Life and Trust Co. Scher-

merhorn made an usurious agreement with the Company. He
went into bankruptcy, assigned all his property under the United
States Bankrupt Laws. It went to his assignee, his residuary inter-

est in this property, which he had mortgaged in this usurious tran-

saction with the Trust Company. His residuary interest was sold

by the assignee; and Schermerhorn himself purchased it, putting

himself, so far as he could, in his original condition as borrower^
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Hq then filed bis bill to set aside the mortgage or trust deed which
he had given, on the ground of usury; and the Court of Appeals
held that he could not do it ; that he came in, not as Schermer-
horu, the original borrower, but as Schermerhorn, the purchaser

from the assignee in bankruptcy ; that the privity between the

first Schermerhorn and the second Schermerhorn was cut off ;—and
they made him pay the amount which he had borrowed, deduct-

ing the excess of interest, amounting to some $150,000. So
much, then, for the proposition that forgery is lawful in all the

usurious transactions that have been in "Wall street or elsewhere
;

the monstrous proposition that, because one offense (an offense

created by statute,) is committed, another offense may be com-

mitted at the same time; and if that be the rule, every one of us

must wish that the usury laws should be repealed at once, because

they would be the greatest incentive and inducement to forgery.

I hope my learned friend had not given any reflection to the

consequences of the monstrous doctrine which he advocated.

There is one other matter to which I must allude
;
perhaps too,

I shall show, contrary to what has been urged, and about which
so much has been said, that there were no usury transactions in

the case. If Huntington was to be believed—if he told his vic-

tims the truth, whether those victims are Bishop & Co., Harbeck
& Co., or Belden & Co., there was no usury in the case ; and
everything that has been said here condemnatory of Mr. Harbeck,

all the imputations which have been cast upon him (and they are

all concentrated in the one enormous, flagrant, utterly unjustifia-

ble charge of perjury), all the reflections cast upon him, based upon

such a charge, according to the evidence in this case are utterly

groundless, if Huntington ever was capable, whether sane or in-

sane, of telling the truth. Again, you may have been surprised

that Huntington, (I have indeed been surprised myself), with so

many apparent crimes upon his head since he came to New York,

should have escaped trial, and should have had such large impu-

nity. To what is it attributable ? It is a very startling fact in

the history of New York, that the knowledge of repeated forger-

ies may rest in the breast even in Wall Street, in West Street, and

all over the city, for years, and no suggestion be made to the

public authorities. It indicates a want of attention to the moral

and pecuniary interests of this community, on the part of those

persons at least, of the most extraordinary character. Why is it ?

It is because prosecutors are liable to the fierce examinations, to

the insolent questions, to the unfair insinuations, to the opprobrious

epithets and infamous charges, to which they are subjected in a

court of justice, when they prosecute? If it be not owing to

that. Gentlemen, the tendency of such a course of conduct on the

part of those who represent the accused, who act by his authority

and speak his language is precisely to that result ; and if gentle-

- .men who have suffered pecuniary loss, to large or smaller amounts,
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when they go to the public authorities and complain of their
wrongs, and come into court to give evidence concerning them,
are to be treated as Mr. Harbeck has been in this case, you will

find the example of silence on the part of those who know forger-

ies, as disclosed in this case, followed, until the criminal courts
might as well be closed. Let us see where was the necessity, in

this prosecution or in this defence, of assailing Mr. Belden ? Where
was the necessity, in the opening of this case, for the learned coun-
sel to assail him, and charge him substantially with knowing of
this forgery ? If the defence of insanity was honestly entertained,
where was the necessity of aiding it, by suggesting that Belden
& Harbeck knew that they were lending their money upon forged
paper, to help along the defence of insanity? I will not read
again the philippic made to you by the counsel in his opening—

a

philippic bearing on its face the evidence of unusual malignity, be-
cause it was delivered from a written paper, which had been before
prepared and read to the friends of the accused. I say nothing
now about the absurdity that either Belden or Harbeck, or Bish-
op & Co. (and the remark is applicable to them all), would lend
such enormous sums of money to Huntington, a man whom they
knew to be without any very considerable means, upon forged pa-
per ! If you can believe any such thing as that, believe it. I know
you will not. If the case turned upon that, I would be willing to
sit down now, and leave you to decide the case upon that point
alone ; but it does not, I refer to it only for the purpose of show-
ing in what an extraordinary manner this defence has been con-
ducted, and how the persons who have been the victims of the
dishonesty or the insanity of Huntington, have been treated, and
to characterize generally the course of the defence as stopping at
nothing, so that that defence might be successful. I allude to it,

moreover, for the purpose of showing that it probably furnishes a
clue to the impunity which Hunting'ton has hitherto enjoyed, that
his former victims preferred to pocket all their losses in silence,
relying upon his retrieving himself, honestly if he could, dishon-
estly if he might, holding over him the forged paper in terrorem,
as they did, until some or all of them were paid. And I say,
Gentlemen, it is a feature in this case of a most alarming charac-
ter, in a commercial community like our own, that forgery may
be known, to some six or eight people, to exist to a large extent,
and yet no suggestion be made that a criminal offense has been
committed.

Now, Gentlemen, I shall proceed to a consideration of the
offense that is charged—first premising, in reference to the de-
fence made, that there are two very extraordinary theories con-
cerning it presented. You must have observed that the argument
of the counsel was various and contradictory. In certain portions
of his address he assumed that Huntington was insane, and that
that was the defence. Another defence was (and to that he de-
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voted, as you will remember, a great deal of indignant eloquence)
tliat, by some arrangement between Harbeck and Belden and
Huntington, this was all understood to be a fictitious transaction,

one having no semblance of reality about it, except putting money
into the hands of Huntington to operate with. 1 confess 1 did not

very clearly understand what the learned counsel meant by this

part of the case ; because upon the facts it is entirely clear that,

in reference to Huntington, all these firms placed in his possession

and under his absolute control, large sums of money. That is not

denied. His books, to which I shall advert mure particularly by
and by, show it from May down to the time of his arrest ; but how
he was to operate for them with money has not been disclosed,

unless the view which we present is the true one, that they let him
have this money for the purpose of purchasing the identical notes
which he forged, and which they supposed to be real commercial
paper. There is no pretense that he was to operate with this

money in any thing else,—no pretense at all. Halsey and Stough-
tenberg and Bishop, all dealt with him upon the supposition that

he was giving them good commercial paper, which he would dis-

pose of and then redeem the loans ; and incredible sums of money
went into his possession, and were placed under his absolute con-

trol, under such an arrangement. Where then is the pretense for

saying that this was an arrangement between Harbeck & Belden,
and Bishop & Co., in their several transactions, by which they
were to receive fictitious paper? Where is the reason for supposing
it ? Will anybody believe that a reasonable man (and Belden &
Harbeck and Bishop & Co. are not supposed to be insane, although
they would be, within my friend's rule, if they did so) would loan

money knowing that the paper he held was fictitious, much less

if he knew it was forged ? This theory of the case presented by the

counsel is entirely at variance with the other theory, that Hunting-
ton was insane. Just see how my learned friend presents the case

to you : Huntington was sane—his victims were sane also ; and
yet they went into this arrangement, by which they put these

incredible sums of money into his hands, upon forged or fictitious

paper, knowing that it was forged or fictitious ! Why, Gentlemen,
the defence has consistency and coherence when it is placed upon
the ground that this man Huntington, the insane, was cunning
and shrewd, and was able to deceive and dupe these gentlemen

;

but it has no consistency—it has scarcely an element of truth about
it, when it is maintained by the same counsel and in the same
breath, that these men ktiew this paper was fictitious or forged.

It is making a draft upon your credulity to present the case in

this double aspect and on contrary theories, which with a sensible

jury will never answer. Now, I shall examine the case in both

aspects, not dividing them, because that would lead to prolixity
;

but beginning with the career of Huntington, so far as we know
any thing about it, and considering the question whether he was
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a man accountable for his conduct. I shall examine his life in

two aspects,—the actual life whiclj he led from his childhood, and
the results of that life, which may be called his moral life, to show
what sort of a person he was actually and morally, and with a

view to his responsibility for crime, when the transaction took

place on the Gtli of September ; and I shall examine it in view of

the precepts which we all acknowledge—Hebrew and Gentile

and Christian—the precepts contained in that blessed of all laws,

the law of the Ten Tables, given by God from Mount Sinai. I

shall examine it with reference to two of those imperishable

statutes: "Thou shalt not covet," and "Thou shalt not steal."

This man was taught in his childhood those commandments. His
father, excellent man as he seems to be, says (and there is no rea-

son in the world to disbelieve him), that he endeavored to dis-

charge his duty towards him, as a father, faithfully; and we have
the satisfaction of knowing. Gentlemen, and you have the satisfac-

tion of reflecting after you have given your verdict, that his biog-

rapher up to the age of maturity was his own father, and that it

is sustained by his schoolmate, and by the physician who lived in

the neighborhood when he had nearly attained that maturity.

I shall examine this biography, commencing with his father's

account, with a view to the question whether his life was one, the

results of which were all the effects of insanity—of a diseased

mind ; or whether they were the results of recklessness and disre-

gard of this statute to which I have referred—this moral law of

God, and of a depraved mind, reckless of consequences whenever
those laws intervened between him and the gratification of his

passions or desires. Now, Gentlemen, the theory set up is that

this man has been insane from his youth ; and all liis conduct that

is reprehensible is referred by my learned friend to insanity—to

a disordered mind. It is important for you, therefore, to trace

him step by step, to see whether the man who has led such a life

as he has led, has not done so because he was wicked,—has not

done so because he indulged in sin ; or whether it has been
the result of a disordered and diseased, insane mind. Does it

disclose the history of a criminal, or the history of an unfortunate ?

That is the question. Now, what does his father say ? He was
sickly somewhat in his boyhood—scrofulous ; a disease which we
all know is eradicated frequentlj^ in childhood, and never after-

wards appears. He says that he was wayward from his cradle,

that he endeavored to restrain him, and found it impossible, that

he endeavored to teach him moral precepts, but he would not

obey tliem ; that he had some destructive propensities, which my
learned friend agrees amount to nothing, such as driving nails,

&c. The elaborate account given by the Junior Counsel is not

proved, that he cut a hole in a piano. All that his father could

specify (honest old man, testifying upon the obligations of his

conscience, himself almost upon the verge of the grave)—all he
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could specify is that he drove nails, which is a common thing

among boys. I asked him, upon cross-examiaation, to specify,

and he admitted that his son was a thief in his youth, although

he did not know of an overt act ; that he was an habitual liar in

his youth ; and, farther, that he commenced, while under the do-

mestic roof, that which shows an aptness for forgery. Now, are

all these three things evidence of insanity, or evidence of wicked-

ness ? Let us see. Were they without motive, for there is never
an adequate motive for crime. If a man is to be freed from the

consequences of crime because he does it without an adequate
motive, no criminal would be punished. He stole to gratify his

desires, of some sort selfish, disregarding the law which his father

taught him. He was a liar because he thought it for his interest

or convenience to lie. Is that insanity, or is it wickedness? He
forged in that most sacred of all books, the most important of all

testimony in certain cases, the family record,—making a forgery

in the Bible. Although I do not know that that of itself displays

any great amount of wickedness, because a boy might do that

and become a very worthy man, yet it shows a disregard of his

father's wishes, and a disregard for truth ; but, I ask you, was
that the result of insanity, or was it the result of wickedness ?

You can answer this question better than I, and it gives me pain

to ask this question about any. one. If my own private feelings

were consulted, I would not be here to discuss this matter. Well,
what more does this father say ? He resided two years himself

at Albany, and while there his son conducted his business of

cabinet-making, and he had no intercourse with him, except by
correspondence, to direct him in his business, and his father does

not say there was any fault in the manner in which he conducted
the business. An untrustworthy and untruthful boy was charged
with the care of his father's business. Was he insane when his

father committed those interests to him? Did he believe that his

mind was disordered ? Or did he not do precisely what every
father does,—place him in a responsible situation, arouse his pride,

make him feel that he had given him an opportunity of being a
man and redeeming the follies and vices of his youth? And I

should never be disposed to judge harshly of the vices of a young
man, if he redeemed himself after he came to years. That, this

kind and loving father did. What more? He designed him
originally for the honorable profession to which my learned friend

and myself belong—a profession which, if he had applied himself,

he might have adorned ; but he chose to pursue the path of vice,

in which lie early embarked, and he has never departed from it.

Why were the wishes of his father frustrated ? Why was he

taken from the academy where his father placed him? Why
was he kept to an inferior calling? but because his father found

himself disappointed in his moral conduct,—in that obedience

which he had a right to expect from him. He left the family
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roof at twenty-one, and, so far as we know, has scarcely ever re-

turned to it ; and his own father told you, in answer to my ques-
tion, that from that time forth he has never known any thing,

except by tradition, of his course of conduct.

Now, I ask you if it be possible, that you can believe this

young man's course of life, while he lived at home, was one of

unbroken insanity ; or whether it was one of almost unbroken
wickedness.

Let us see what we have from his schoolfellow, in corrobora-

tion of his father. Mr. Day says he was a boy, in school, upon
whose word no reliance could be placed ;

agreeing with the fatlier

that he forged an excuse for being absent from school. In this

he had a motive, to escape punishment or censure. That he was
put to writing a composition, no doubt one of the ordinary exer-

cises of the school, as we all know, and he copied one out of a
very common book, the English Reader ; that when charged with
it, he denied he knew it was there, and told a falsehood about it.

Such was his general course. That he borrowed money and paid
back more than one would expect. The evidence that you have
from this schoolfellow is that he was a wicked, reckless, untruth-

ful boy. Some called him shallow, because they would impute
shallowness to him, who was so frequently guilty of ofl'enses.

And it was indeed shallow, as all crimes, great and small, are;

because it is better not to commit them. But beyond all possible

question, he was according to this testimony of his schoolfellow,

a bad boy, wicked, untruthful and disobedient. Where was the

suggestion among hisfellows^ that he was insane f Why was he
sent to school if he was insane ?

He could get his lessons well if he chose, and he would not

get them unless he chose. In other words, if he applied himself,

he made as much progress as other boys ; if he did not, he had
some sort of excuse and would not. Substantially this man's tes-

timony corroborates that of the father—not that he was insane,

not that his mind was diseased ; but that his heart was diseased
;

that he was wicked and would not do better though he could.

Take the testimony of Dr. Simmons. It is said that he com-
mitted offenses without any particular motive. I have exam-
ined all those juvenile offenses ; and I have shown that he had a

motive personal to himself,—not indeed, as I have stated, an ade-

quate motive, but still a motive to induce him to commit them.
What have we from Dr. Simmons upon the same subject? In
addition to writing the names of the residents of the village when
he came to the depot, where Dr. Simmons was, we have the act-

ual forgery of an order for a magnet. My learned friend says that

there was no motive of any sort of moment. 1 beg leave to

differ with him upon that subject. A magnet is a curious article

of interest to a boy. We all remember how in childhood we
were attracted by the curiosity with which we looked upon its
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extraordinary power. He knew that Dr. Simmons had a magnet
of a very powerful character; and he forged an order in the name
of one of the most respectable citizens for that magnet ; and, upon
tlie Docior doubting it, he said it was all a joke, took it back, and
as the Doctor says, ran along the railroad, kicking np his heels.

Now, what did he desire to do by that? To get that magnet into

his possession, either for a permanent or temporary purpose, and
to do that became, undoubtedly, the motive of forging that order.

He had forged in school the names of the boys to a debating
society ; an act perhaps trifling in itself, but showing much skill.

He was about seventeen or eighteen j'ears of age when he forged

this order to get the magnet into his possession ; and would have
had it, but for the care and the suspicions of Dr. Simmons. The
Doctor says he was considered rather an extraordinary boy ;

and
no wonder. Does the Doctor, do his schoolfellows, or does his

father, say that he was considered deranged, and therefore, an ex-

traordinary boy ? Not a word of it. My learned friend upon
the other side did not dare to ask the question from those witnesses

upon that subject. And I may remark here, that down to the

time when this defence was invented by Huntington, or those in

his interest, nobody ever heard of insanity as the excuse for his

conduct.

Now, you cannot say that this early history of him, coming
down to his maturity is unimportant. " The boy's the father of

the man," the world over ; and, unless some extraordinary change
occurs, after one has arrived at the age of twenty-one, when his

career hitherto has been one of vice, he will continue in it until

he destroys not only his temporal but his eternal interests.

What was the result then of this course of conduct and this

kind of education which he gave himself, in opposition to the

education attempted to be given him by his father ? That he did

not know the value of truth, that he did not feel any of its salu-

tary restraints ; that he did not give play to the action of his con-

science, if he had one ; but that he was reckless, skillful, and pos-

sessed of one power above all others which a man could exercise

with the most unfortunate effect in a commercial community

—

the power to imitate handwriting with great success.

Now let us see whether there was any thing prior to that time

which indicated any tendency to insanity of any sort? I have said

there was no evidence, no pretense that his father or friends consid-

ered him insane. Was there any tendency to those branches of

insanity which are recorded in the legal and medical books? Was
he a monomaniac upon any one subject? He was untruthful.

That is a pseudo-mania, a tendency to lie. He was guilty of

theft. That is I believe hlepto-mania. He was guilty of forgery

over and over again in small matters ; and we are unable to give

an}'- name to that ; my learned friend has attempted, with what

success will be seen by and by. None of these, however, are im-
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puted to insanity. Thej were all distinct acts of wickedness,

involving a violation of his moral duties, showing the absence of

that well-regulated and honest conscience, without which no man
can go on successfully in the community. In this situation, then,

educating himself in this way, utterly regardless of the rights of

others, where they came in conflict with his own wishes or pas-

sions, or the gratification of his desires, he comes to New York,

and he finds himself, according to the opening of the learned coun-

sel, in this city; and I shall read to you his description of the sit-

.oation of things which he found here, when he came. Counsel says.

In the year 1843, and at the age of twenty-one years, he left his native place,

and came to this great city ; where, as you all know too well, crime and error and
mischief of all kinds, not only lurk in byways and in dark and mysterious hiding-

places, but stalk in broad day, in the open streets, and inhabit and grow and thriv*

in public places.

He finds himself, then, with such preparation as he had made, in

such a city as this is described to be. And now it becomes your
duty to contemplate him in this new theater; to see whether be

avoided the crime and error and mischief which are there spoken

of; whether he reformed from his former life, or engaged in it

with renewed earnestness, in proportion to the opportunities

which such a city afforded, and whether he acted his part and
endeavored to make himself equal with those who give this city

the character ^described by the counsel. That he might have

avoided all the crime and error of the city, no one can doubt. If

he were an insane man, would his friends, his father, his sisters,

his brother-in-law, have permitted him to come to this scene of

crime and sin ? Would they not have exercised some care over

him, and restrained him? At all events, would they not have
given notice to those among whom he moved here, that he was not

to be trusted, because of his unfortunate diseased organization?

Nothing of that sort was done. He is permitted to remain here,

goes into business with Mr. Linsey, and continues in business

two or three years, with unfortunate results. He fails, his estate

paying only about ten per cent. We have not the history of his

life during that period, but we have reason to believe that it was
no better than his life before. His business, if honestly conducted
might have resulted well ; and that it terminated so disastrously

is inferential evidence, that it was not conducted upon proper

principles; or that his private habits, his course of life concealed

from the public, was one of dissoluteness or crime. All we know
about that comes from Mr. Randel, and he is no very favorable

specimen of a man I can assure you. But we do not find (and

that is the most important question in the case), we do not find

any reformation in principle or in conduct. If he was, during this

time, a quiet, peaceable, and honest citizen, or if he was disordered

in his intellect, why is not Mr, Linsey called ? Why do we have

no account of him during this time, from his friends who knew



TRIAL OF HUNTINGTON. 381

all about him ? There is but one reason : nobody could speak of

any change in his actual or moral life during that period, No-
body is called upon that subject but the confederate in his sub-

sequent offenses,—Raudel, a man of whom I am not going to

speak at large. It is enough for me to call bim before you as he
stood upon the witness-stand, and ask you to recollect his evi-

dence, and how he showed that, without compunction, he engaged
in very questionable practices, to see that you cannot place mi>ch

reliance upon his evidence. I shall not speak harshly of him,

beyond what I have already said ; it is no pleasure to me to

speak of him at all. But this confederate in some of his crimes,

Randel, is called as a witness to prove actions as evidence of in-

sanity. What account does Randel give of him? Let us exam-
ine it in the same aspect. What would be the effect, upon a

man of his moral tendencies by the actual course of life which he

led afterwards, and how far would it tend, in reference to his

moral life, to show that he was utterly reckless, and cared not

what offenses he committed ? Examine them with reference to

the question whether they show crime or insanity. I shall do so

as briefly as I am able; and I beg you will follow me attentively

while I examine the events to which Randel testifies. And here

I must remark that you have no adverse biographer. He is not a

witness called by the prosecution. The defence have chosen the

most favorable witness for themselves. Randel and his account

have not been exaggerated against but rather in favor of Hunting-

ton ; and I think, when you come to consider the details of that

biography, you will find that it is precisely such a character as was
formed in youth, springing into manhood, going on from crime to

crime, emboldened by impunity and finally ending
;
just as this

man's life at this period has ended—in prison.

His fortunes, according to Randel, were desperate ; and, like a
great many other desperate men, he goes into Wall street, a place

where a man may be honest if he choose, and desperate if he

will. No doubt, in business there, there are more temptations

than in some other places ; but nothing is required beyond proper

principles and firmness, to resist them. You have seen that he

had neither. You will see how he went on, falling in with the

dishonest practices which prevailed there. You will see that he

acted like a man utterly reckless of every thing but the advance-

ment of his own interests, and the gratification of his desire to

make money ; and. Gentlemen, to make money how?—and that

is the secret of almost all crime

—

to make it without honest labor

^

—without making one spear of grass grow where it never grew

before, without adding any thing to the essential wealth of the

community, to get rich or have control of means without work !

He has been actuated entirely by that principle, from the time

when he went into AVall street ; and he has pursued it successfully

—as successfully as any criminal can—until an accidental event

exploded all the visions which he had entertained.
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Now, Gentlemen, let us see whetber he chooses good associa-

tions in Wall street? Did he clioose originally the society of

honest men, who do business on legitimate principles? Did he
avoid the bad and associate with the good? We have no evidence
of it. We find him with Randel and with men of easy virtue,

who would lend their names to bogus banks,'—with a set of men
of pliant principles around him

; and we find him making use
of them, and them making use of him. An insane man is as

likely to consort with the good as with the bad, but a bad man is

not ; and the associations of this man are with such as his youth and
manhood indicated—the bad and the vile. If he was not familiar

with it, why do we find him choosing a dishonest course of life?

That is the key of character : the first year or two of a man's
existence in the city of New York is the trial of his faith and for-

titude
; I know it from experience ; and if he can successfully

resist the temptations thrown round him during two or three

perilous years, he is generally safe. If he comes here with loose

principles, he may not resist the influence of them—he may give
way to temptation; but. Gentlemen, it is in his power—it was in

the power of this man—to choose honest associates ; and he
wouM not have chosen such associates as he did, if he had not
desired to use them for his dishonest purposes. I speak this in

all so!)erness. It is tlie turning point of a man's dtstinj^ ; and it

was the turning point in the destiny of this man, after he had
failed in business. He Avent into Wall street as a specul itor and
sharper ; and, without means, associated Mntli those who. like him-
self, wished to make money without labor. His actual life then
became dishonest, or rather continued dishonest from tliat period.

Of course his moral life was influenced by his conduct ; and he
went on from one deijree to another, until lie ended in larger and
thus far more successful operations,—successful f >r a time, as guilt

is very apt to be,—but unfortunate, as guilt genera ly is, at their

close.

Now, let us lo')k for a moment at the details: my learned
friend characterized the transactions testified to by Randel as
"ruinous speculations," a sort of innocent designation of them.
They were indeed ruinous, but they were something nioi-e than
speculations. They were cheats, most of them—downright
flagrant cheats; and the question for you to determine in examin-
ing each of them is, whether they were the cheats of an insane
man, or whether they were the contrivances of a dishonest one, to

get money out of a credulous and confiding communicy.
This was a period when rural ceme!ei-ies had liecome very

much the subjects of interest. Statutes were ])asscd authorizing
their incor()oration

; and, with an ingenuity no insane man would
ever exercise, we find the prisoner engaging in three and seeking
to engage in a fourth. Let us see what were the princip'es upon
which he sought to operate, to make money out of burial cemet-
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eries. Feelings the holiest and purest (we know the anxious desire

every man feels to have a resting-place for his dead) were here

engaged ; and he knew that men under such circumstances would
give sums of money for a plot of ground, or for stock to secure a

lot for burial, which they would not give for a lot under any other

circumstances. A skillful and heartless man, he took advantage
of that pure feeling. He attempted to get one up at Baltimore.

He actually assisted, although secretly and unknown to his

brother-in-law, Mr. Clarke, in getting up a successful one in

Buifalo. He attempted to become interested in the New York
Bay Cemetery. He had a handsome scrip or evidence of stock,

with a president and secretary, having these associations in some
instances incorporated, doing every thing that an ingenious man
of sound mind would do to carry into effect those schemes; and
actually obtained an interest in the Buffalo cemetery, and received

from Randel $3,500 for the sale of it. Randel, indeed, says that

he bought him out, in order that he might not be connected with

the affair. You may give as much weight to that statement as

you please. It was only an effort of Randel to show that in that

respect he was not successful ; but in that attempt he entirely

fiiiled, inasmuch as Clarke says it was a successful speculation,

and it is so now.
AVliere is the evidence of insanity in all this ? The utmost

skill in the designs, successfully carried out, and only failing, so

far as the Baltimore scheme was concerned, because there was

some difficulty about the title to the property ! No suggestion

by anybody that he was deemed a man who was insane at the

time these projects were on foot ! Not even a failure can suggest

any such idea ; for he made some money in these operations. He
made in the course of a year or two, I suppose, several thousands

besides those which Randel paid him. Well, what does he next

do ? He engages in the Panama Steam Laundry Company, a

project by no means evidence of insanity. If you think so, give

him credit for it. What was his theory? It was this. A person

from Panama suggested that, as a steamer arrived there very

frequently after a voyage of 15, 20 or 25 days, a washing-

apparatus, which could be worked rapidly, must be very success-

ful ; and the enterprising mind of Huntington seized upon the

sui^gestion, and he made arrangements for carrying it out. You
will perceive it was by no means a mere visionary matter

;
because

in two or tliree hours from the arrival of the steamer at Panama,

and while the passengers were getting ready t<)_ set out on their

transit across the isthmus, all the linen of the ship and clothes of

the passengers could be washed and ready to give to those who

were continuing their journey. Is it proved, on the part of Ran-

del, that it was a failure, because there was not enough to do?

No, but because of the impossibility of keeping men there in

health to manage the concern ; and it was abandoned for that
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reason. He says, to show how it failed, that he would go to town
in the morning (about two miles), leaving the men engaged at

work, and when he came back, after an absence of two hours, he
would find tliem (to use his own expression) " all on their backs

from fever," and therefore the project was abandoned. I examined
him fur the purpose of showing the skill and ingenuity of the

enterprise ; and there is not the slightest evidence of its being the

act of an insane man. It was one of the instances in which he
attempted to make some money by little labor ; and it is alleged

he put $35,000 into it, by Randel. Where he got that money we
shall see presently. But in all these schemes his motive was
pecuniary, just as it is the project of every man who commits
offenses of the character of his; and the object of the law in

punishing crime, so far as the property is concerned, is to protect

one man's property against the depredations of another. He
sought to get property into his possession for his own uses by those

legitimate means, and now we shall see him abandon these and

go into others which are illegitimate.

These four are no evidence of his insanity, but of his skill,

rather. The one to which I have just directed your attention,

was an evidence of his skill ; but there was about his operations

the want of a well-ordered and well-regulated conscience. The
next thing he attempts is, to get up a fraudulent bank at George-

town, and all that he does to that is to nominally appoint a re-

deeming agent at Washington, or in its neighborhood, to get bills

struck off, and to employ two persons to act as president and sec-

retary. Here then, is an insane man attempting to turn banker,

getting up a spurious bank ; and all he cared about, you'perceive,

was the circulation. Let us see, then, what evidences of skill are

exhibited by this. If he had a mere mania for forgery, why, he

would content himself with issuing the bills, and getting as much
or as little money upon them as he could. But he does no such

thing as that. He goes there with the regular ])rocess of appear-

ing to have a bank ; a redeeming agent at Washington, who was
deceived ; one in New York, who continued for a little time,

and then he attempted to bribe the Bank Note List, giving its editor

some $200 in this spurious money, and $50 in good, to quote it,

so as to deceive the community, that he might get some of it off

and put the proceeds in his own pocket. You see he is going on
by progressive steps in crime, growing bolder and bolder. The
burial companies were intended to be real ; the Panama Steam
Laundry Co. was intended to be real. Now he has advanced so

far, he does not think it necessary to have even an actual corpo-

ration ; a fictitious one is enough for him. He had not yet ven-

tured upon forgery out and out; I mean after he came back to

New York, so far as we know. He was prepared for it by his

early education and practices, undoubtedly. Now, what does he

do I He gets a power of attorney from Freeman and the other
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<man, as president and cashier of this spurious bank, to sign their

names to the bills; but he does not forge their names. Is this

the conduct of an insane man, one who has a mania for writing

other people's names, getting from the president and cashier of

his spurious bank, so as to make the transaction a colorable one,

a power of attorney to sign their names, and then signing them ?

Now, what does this show? that he knew it was necessary to oh-

serve forms, so that, when he was arrested, he could not, in addi-

tion to the crime of circ^dating spurious hank notes, have imput-

ed to hi'm the crirae offorgery. No, Gentlemen, he had not been
so successful in his practices of forgery at that time, that he

thought he could dispense with precautions to protect himself;

and undoubtedly he thought that, if he should be arrested about

those spurious notes, and charged with their being forged, he

could produce this power of attorney, to show that the notes were
not forged. Ihis concern lasted, as of course such a concern could,

only last, but a little while : the character of the notes became
known ; they were thrown out of Wall street, and the thing ex-

ploded ; but a large number of these notes remain unredeemed
until this day. He passed them off to Thwing, and to various

other persons ; and the money which was procured for these

notes went into Huntington's pocket, Now, is this evidence

of insanity,—all this elaboration of care in getting up this spuri-

ous bank, protecting himself by a power of attorney? or is it the

regular work of a sharper, to get money for that which has no

value, to the prejudice of honest people ? Why, it seems to me,

you can give but one answer to this. His friends at Buffalo, this

respectable gentleman, Mr. Clarke, his sisters, all knew this, be-

cause it was proclaimed in the newspapers, and he was indicted
;

and yet the suggestion was never heard from their lips, nor from

the lips of any mortal, that this was the work of insanity. If it

had been, he would have been committed to a lunatic asylum long

before this. It was put down to what it really was ;
the work of

a dishonest, reckless man, pursuing vicious courses in Wall
street.

He went from this immediately to another. He was as fer-

tile in resources as crime always is, when it refuses to be checked

by discovery. He then started the Citizens Bank, another ficti-

tious affair, without any capital—a bolder scheme than the last,

a bank without any redeeming agency here or elsewhere—a bank

without any officers, and, according to the testimony of Mr. Barry,

with the names of his two brothers-in-law forged to the notes which

he put afloat upon the community. There was the same attempt

as before to put those notes in circulation,—the same ill success

followed ; but no indictment, I believe, grew out of it. The per-

sons who had been cheated, pocketed their losses, emboldening

him thereby, and giving him greater impunity and licence: yet

none of his friends interfered to restrain him in this second act of

25
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fraud and dishonesty : nobody suggested insanity ; and when that

bubble had burst, his fruitful mind iaimediately inflates another.

He attempts to get up a manufacturing corporation in Maine,

under color of which, by a fraud upon the legislature, and by a

clause in the charter, wliich he himself drew and which was ingen-

iously framed, he obtained authority to issue bank notes. In that

affair Eandel was part and parcel. He says he took it up after

Huntington abandoned it ; and he admitted with shamelessness

that he engaged in it knowing it to be a fraud—that it was not

intended to be a bank or any thing of that sort, but that, under the

disguise of a manufacturing corporation, they intended to flood the

country, so far as they could, with spurious bank notes. Is this,

Gentlemen, the career of an insane man, or the career of a rogue ?

Answer the question to yourselves.

Let us look a little more nicely into this Androscoggin affair.

He went up to buy a little piece of land upon the river, ostensibly

to establish a manufacturing corjooration—one similar to that which

had been most successfully established, as well in Maine as in

Massachusetts, and in other States. That was to give color to the

transaction. He comes to the legislature and prepares a charter.

He adopts the usual means to get the charter through (because

he said he paid $800 to members of the legislature to get it passed),

and it is passed. He knows enough to bribe some members of the

legislature. He knows enough to draw a manufacturing corpora-

tion charter, and to put in a clause which would give the right to

issue bank notes. He possessed the same sort of cunning which

was considered characteristic of one of the greatest and yet one of

the worst men, that this country has ever known. The Manhattan
Company's charter, under which they now bank, was obtained

under color of a charter for supplying the city with water; and
the clause which gave the power to bank was put in by that bad
man of whom I have spoken, Aaron Burr ; and it was amongst
the first of the banks ever chartered directly or indirectly in this

State, and it was considered the highest evidence of his skill.

Huntington followed the example of that bad man, and very

likely he had read his life and knew how he managed that bank
charter. He seems, according to the statement of his counsel,

to have been ambitious of imitating bad men. The fact is not

proved, and I do not know whether it be true or not; but the

counsel who opened the defence in this case told you that Hunt-
ington's forgeries have been committed in the very chair which
Robert Schuyler, the great forger, occupied.
Why, Gentlemen, when the actions of bad men are imitated in

this way,—when the seats of bad men are so occupied,—the man
who imitates those acts and sits in those seats, shows that he is

capable of anything in the way of other imitations. We find him
doing that which is evidence of the highest skill in one of our

most talented men; ambitious to sit in the seat of another who
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was a great man in intellect, but a bad man in heart, and a worse
man in conduct ; and we find him in that seat, following that bad
example, and committinii; forgeries nearly as great as those com-
mitted by Schuyler, and for which he fled his country and died
in distress and disgrace.

Why, Gentlemen, is it possible now that you can review the
biography of this man, as given by his personal friend, Randel,
and impute all these things to a career of insanity? Are tbey
not rather fairly imputable to a career of dishonesty and knavery ?

To that sort of life he commenced in the beautiful and pleasant
village of Geneva, where healthful influences were thrown round
him, which influences he disregarded, and which he has continued
to disregard to the time of his arrest? Is it possible that that
which if taken by itself makes a single crime, when connected
with others, so as to make a series of crimes, is to be taken as the

highest proof of his innocence or want of capacity to appreciate
the character of his conduct. Why, no one will doubt that for

one of those actions, by itself, he ought to be justly punished
;

yet we are told, if he succeeds in committing four or five before
he is arrested for one, the mere fact that he has committed them
all is to be the best proof of his innocence !—the accumulation of
guilt to be the proof of innocence of crime ! Well, Gentlemen,
aside from these transactions, there was nothing in his contempo-
raneous course of life whatever, at war with the conviction I trust

you must feel, that this was a career of crime, and not a career of
misfortune.

This contemporaneous life consisted of a series of forgeries

while he was with those bad men ; Randel being probably chief

among them in Wall street, and using them for his own purposes.

He occupied a front ofiice, I think, in connection with Mr. Thwing,
a respectable broker ; and while there he was engaged in a series

of bold forgeries. Randel states them to the amount of $2,000.

Various witnesses have 'been called,—Mr. Griffin, Messrs. Foster

and Van Ostrand, and others, all whose names were forged,

some to notes, some to checks ; and one of these checks, a forgery

of Mr. Griffin's name, was presented to the Butchers & Drovers'

Bank ; and Griffin said, on seeing it, it was not his. He was care-

ful not to tell the cashier of the bank whom he suspected of the

forgery ; and Huntington, by his address and easy manners, was
enabled to arrest the knowledge of these forgeries and keep them
quiet. No one pretended upon his behalf, or suspected, that he

was insane. He did not get impunity on that account ; impu-

nity was given because he wished them not to prosecute. He
professed penitence, promised restitution ; and, most mistakenly,

these misguided men did not make a complaint against him. If

they are conscious now how much they have to answer for his

subsequent career, they must regret their leniency. Had they

made complaint, none of these frightful results would have taken
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place. You probably would never have been empaneled to try

this indictment, had it not been for their mistaken conduct.

The history of his lite during all this period shows him to

have been concerned in crimes,—crimes to obtain money without

labor,—crimes to defraud his neighbor, and take that which did

not belong to him,—crimes originating in the violation of the

same rules which he had violated in his youth, not to " covet"

and not to "steal."

Now, let us see what account is given by the counsel himself

of this matter in his opening. How far Huntington is responsible

for this statement I am unable to say,—but it is the statement of

his counsel:

But he did resume, and went on again, feeling, in the simplicity of his own heart,

and amid the confusion of his own deluded mind, that he had done nothing wrong.
For your better enlightenment, I now present you with one of the bills of this fa-

mous institution. You will perceive that the filling up and names are all in one
handwriting. Next he went to the State of Maine, to get a charter of a bank from

the legislature, then in session. He had a vague impression that his late financial

undertaking was not precisely regular ; and now he purposed to legalize a bank
which should possess the same easy virtue which characterized the other. He
found the assembled wisdom there opposed to granting bank charters, but were
very lavish of favors in the way of granting manufacturing charters. It then oc-

curred to him that he might get a bill passed ostensibly for such purposes, but with

a section engrafted upon it giving him banking privileges. He drew up such a bill

himself, and procured it passage (although he was an entire stranger among them), and
fixed upon a site for manufacturing operations, under the charter, at Lewiston Falls,

upon the Little Androscoggin River, "which euphonious title was given to the act of

incorporation. He brought an authenticated copy of this remarkable charter back
with him to Wall street; friends were enlisted, and advanced their means readily for

the purpose of putting the Little Androscoggin Company on a firm footing. It ci eated

a sensation, and was coveted by many who knew it. Bank bills were engraved,
certificates of stock were prepared, and ready to be issued ; but, alas! his sublunary
hopes were doomed. The Boston banks associated together, declared it to be the

scheme of a madman, and went to the legislature and had it repealed.

I stop here to mention the levity with which all this is stated,

and the contrast which it furnishes to the account given by Ran-
del, who shows that it was a scheme of fraud ; and then 1 quote
the rest of this statement to show the life of this man in connec-
tion with his forgeries

:

With the expiration of the Androscoggin, Huntington went down, and he was
literally an object of charity among his friends. The very persons who had suffered

by him were moved to pity, and he was assisted with small sums of money, from
time to time; and in November, 1853, he was aided with sufficient to t;ike hira to
California, and there he went; and, after remaining there until the spring of 1856,
with but little success, he returned and found that his liabilities on account of his

former Wall street operations, amounted to the handsome sura of about $140,000.
It becomes my duty. Gentlemen, to inform you in this connection, that the bulk of
this large indebtednejjs grew out of a great variety of forgeries which he had com-
mitted on different occasions, under very similar circumstances to those under which
he committed the series of forgeries for which he now stands charged upon the
twenty-seven indictments, on one of which he is now undergoing a trial, where not
only his liberty is involved, but his life; for the punishment imposed by the statute

under convictions on this number of charges would consign him to an imprisonment
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exceeding an ordinary life of three score and ten years, and.an imprisonment -which
his delicate constitution, and highly nervous and sensitive temperament, could not
withstand for a single year. In order to illustrate the theory of this defence, and to
give you a clearer idea of the impulses which actuated and governed him in the com-
mission of the forgeries with which he now stands charged, it becomes necessary that
we should make known to you some of the leading features which characterized his
previous acts of a similar nature.

So that we have here, Gentlemen, a confession authoritatively made
on behalf of the prisoner, that he committed forgery before he
went to California to the amount of $140,000, That of course
includes those mentioned by Randel ; and yet the learned coun-
sel says, in the same speech, that he was not a mercenary for-

ger ! I have shown you he was mercenary in getting up the
Banks. They had no other object ; he was indebted for forgeries

$140,000, not merely because he had made forged paper, but be-
cause he had secured money on property to the value of $140,000
upon this forged paper. Was it not therefore mercenary forgery ?

Was it not done to get money, to gratify his desires, no matter
what these desires were ? And, Gentlemen, what became of that
money ? He engaged in nothing, so far as we know, which cost

him an expenditure of money, except the $35,000 at Panama, the

$800 on the Manufacturing Charter in Maine, and some $2000
or $3000 in getting up those spurious banks ; and yet during that

time he received the enormous sum of $140,000, the results of his

forgeries. Was it spent on his vices ? Was it spent in the grati-

fication of his licentious desires ? Was it spent at the gaming
table? We have no account of it. He is not constrained to tell

us. But he had the money ^ and if he has not expended it in the

courses to which I have alluded, he has it still, or somebody has
it for him. And is it to be said that this man had a monomania
upon the subject of forgery, to get money without any particular

motive, and to spend it in extravagance and glittering show?
Why, let us mark the contrasts at various parts of his career. Be-
fore he went to California, having received $140,000, the proceeds

of his forgeries, he was professedly poor, living, according to the

statement of witnesses and counsel, in rather obscure lodgings,

depending upon the assistance of his father-in-law and friends.

He was engaged in no course in life, so far as we know, in which

he could dispose of any considerable part of this money, in ex-

travagance in show, in waste, or any thing of the kind. He got

the money, and he either has it now, or he expended it as rogues

are apt to spend money dishonestly obtained, in vile courses. It

is enough for us to know that his creditors did not receive it ; be-

cause they were not paid, and they have never been paid, unless

they have been paid by the proceeds of the money obtained from

his recent victims. And yet the man, having obtained this large

sum, having as skillfully adapted his means to an end as any rogue

ever did, is to be pronounced by you, during all this period, as
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being of unsound mind, as having been so from his youth,—as

having been a poor innocent !—^a shallow fellow, obtaining monej,^

and caring nothing, after he liad obtained it, what 'became^ of

it, but simply doing it for the love—the irresistible love of writing

other people's names ! Why, a mania for forgery, if it were a

mania upon the subject of writing, a cacoeihes scr'ibendi^ would

satisfy itself with writing the names ; but it was not a love for

writing alone, for forgery only, which actuated this man ; it was
love of the money, forgery being the means employed for the pur-

pose of obtaining the money. It was, therefore, precisely what
characterizes every dishonest man—the love of money, and a de-

termination to obtain it, under the law or against the law.

Now let us stop for a moment and review his character. Tou
will see. Gentlemen, that he was utterly without principle, if he

was not insane,—a man who disregarded the law and the rights

of his neighbor—one who would have money, whether or not.

You find, moreover, that he had been emboldened by the impu-

nity which he had previously enjoyed. He had come to consider

that no one, if he would make a promise of restitution and amend-
ment, would complain of him for any thing that he did ; and,

after his return from California, where he did not find an appro-

priate theater for his operations, he returned to Wall Street, and

commenced his operations upon a broader and bolder scale. You
will see a regular advancement in his career, from the acknowl-

edged vicious, reckless village boy, to the vicious and reckless

operator upon a small scale, upon smaller tradesmen and brokers

;

and among spurious banks, to an operator among larger men,
with larger sums, sums sufficient to astonish those who do not

deal in large amounts themselves,—in which you find him an

experienced, hardened offender, cunning and skillful, eluding

detection in a great many instances, buying it oif, or procuring

his victims not to expose him, by his insinuating address and his

promises, and you find him fitted for a higher and bolder career

of crime, in Wall street, so far as the amount is concerned. We
do not find that he had changed to any considerable extent his

associations. We find him professedly without money. The
$1-1:0,000 was all gone ; or, if not gone, it was put away where no
body has been able to know what has become of it, and his appe-
tite for gold was not allayed. All his conduct hitherto, after his

failure, tends to but one end ; that was to obtain money by
dishonest means ; and he had succeeded without detection and
punishment.

Now, what is the efiect of such a course of life as this man has
led, upon his character ? What was his moral life ? What was its re-

sult upon his moral innocence up to this period ? Why, a reckless

disregard of the rights of others. There is not a single one, up to

this period, which can be properly imputed to insanity, but every
one of his acts is properly imputable to crime, and nothing else.
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It has been said by my learned friend that be was morally insane.

Well, suppose I grant it, for the purposes of the argument. In

what sense was he morally insane ? Because he had put his con-

science at rest ; because he had disregarded the great law of right

and wrong ; because he had steeled himself in insensibility to

crime! It was the voluntary result of his course of life, just

as much as drunkenness is the result of a course of intemperance

;

and if a man commits a crime in consequence of drunkenness,

or while in a state of intoxication, his drunkenness is no ex-

cuse,—it is rather an aggravation of his crime ;
because he

should not have put himself in a condition of moral insensibil-

ity by intemperance. Well, if a man, by a long course of vicious

life, by indulgence in the greatest of crimes, produces this moral

insensibility, is he to be regarded as morally insane ? The law is

made precisely for such men. It is made so that they should

be cautious of the first step in guilt, or that if they have made
one step, they should retrace it ; but we know that successive

steps in guilt lead to greater and higher ones, and if a man
indulges in his passion for money, and in obtaining it by crime,

he will continue to do so until he is rebuked and punished ;
and

therefore, instead of its being an excuse and apology that he had
made himself morally insensible to the consequences of his guilt,

it is an aggravation of the enormity of his conduct. JSTow, in

this condition, with a debt, as mj learned friend says, of $140,000

obtained upon forgeries, hanging over him, he continues his

new career in Wall street. His offences, by those who knew
them, had been kindly overlooked,—a very false kindness—a kind-

ness most destructive to the interests of the honest men of this

community. But they had been overlooked, and still there was
an opportunity for amendment and a time for repentance ;

and it

is to be regretted that he had not sought it " carefully with tears."

But he did no such thing. He continued his bad associations
;

he attempted to elevate them, only to enlarge the sphere of his

victims, and he did not change one iota of his conduct, but con-

tinued his career in a more flagrant and outrageous manner, the

particulars of which I shall find it necessary to examine. Now
Gentlemen, look at the course he pursued. These large debts had

to be paid, or the pressure relieved, especially if he had no means

remaining of the $140,000 ; and if he had not, there is another

index of his life. That $140,000, or the greater part of it, had

been squandered on his vices. It had not gone to his family.

He left them frequently in destitution. Why, men pursue a ca-

reer of crime, especially in a city like this, and spend large sums

of money in what nobody knows any thing about, until the ex-

plosion comes; and then it is found that the secret life of that

man has been one of vice and infamy. I cannot for my life im-

agine what has become of this $140,000, unless it was spent pre-

cisely as rogues and sharpers spend their money. Why it is as

old as the proverb, which it would be well for all of us more to
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read, that "wealth gotten by deceit is soon wasted," and gene-
rally it is wasted upon the vices of him who gets it by deceit ; and
the very expenditure of that large sum of money, without our

knowing in what manner it was spent, shows the immoral influ-

ence that was exerted upon this man by his course of life. It

never went to any useful purpose ; and 1 have no doubt, if the

truth could be disclosed it would give a key, that would un-

lock some of the mysteries about this case. But whatever had
become of the money, professedly he had none ; and his debts had
to be paid and the creditors appeased. Thwing held his claim

in terrorem over him ; Griflin did the same ; and those banknotes
and checks, all of them, have never been delivered up to Hunt-
ington, until within the last five or six months. He commences
with this load of debt, and with the apprehensions which the man-
ner of its contracting would necessarily exercise upon him ; and
now we will examine, with his immoral constitution, how he car-

ried himself during the remaining two years. He starts business

as a note broker in Wall street. You are aware, that that is a

very reputable business,—one in which honest men, who transact

their business justly, may make very large profits, and may do it

without forgery. Immense sums of money pass through their

hands every day, and they keep bank accounts altogether beyond
the accounts kept by Huntington at the height of his criminal suc-

sess. He professedly started in "Wall street, in a small way, to

carry on the business of buying and selling notes.

We know, from the testimony of Mr. Scofield, from the testi-

mony of Harbeck, and from the statements here in regard to Mr.
Belden,—although Mr. Belden has not been examined,—how he
commenced operations with them. The counsel would have you
believe that Belden and Harbeck sought Huntington. Why,
Gentlemen, nothing is farther from the truth. Why should
they seek an obscure man, without capital, to have any trans-

actions with him? If there was any truth in the statement
made in opening by the counsel, that Mr. Belden had done
any thing to give this man, Huntington, the unenviable notoriety
which he has since achieved, they should have proved it. Mr.
Belden was attending here day after day, in obedience to their-

subpoena, and they did not call him. He has been here ; and, for

aught I know, is here now, attending to this trial. Their business
was, in part, lending money, and buying and selling notes—

a

business in which Huntington was in some degree engaged ; and
there was nothing in their relative circumstances to induce them
to seek him. They were large capitalists, some of them men of
their millions. And upon whom did Huntington, with the educa-
tion which he had given himself and the practices in which he
had indulged, fasten his eyes, elevating them above the common
small herd upon whom he had formerly preyed, and looking for

a larger and richer field of operations? Why, upon Bishop &
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Co., Harbeck & Co., and Belden & Co. He sought to make them
his victims. He sought to do it by his insinuating address, by
getting their confidence by a series of honest operations, and by
Btimulating their desire for making money by professedly bring-

ing to them large gains ; and he succeeded. The boy who had
graduated at tlie village academy, was now fitted to engage in

operations in the city of New York. His career here had fitted

him for this, and he fastened his eyes upon those who had the

means, and upon whom he thought he could practice with the

greatest success.

Let me here advert for a moment to the testimony of Randel,
to show his power ; and some men possess a magnetic power in

their intercourse, which obtains confidence in an unusual degree,

and, I am sorry to say, frequently when it is most undeserved

;

for of all things, in my intercourse with my fellow-men, save me
from a plausible man ! I would rather meet a man of forbidding
exterior, with an honest look, than have any thing to do with a
smooth-spoken, insinuating person. Randel says he wished
Huntington to remain ostensibly in some of their operations, be-

cause he was so successful in gaining the confidence of people.

He could go into a bank, he said, and, without knowing anybody,
get credit before he left it. I shall show you by and by that the

same power has been practiced upon some most respectable medi-
cal men, until it has led them to the verge of a loss of some pro-

fessional reputation. This cunning, smooth, artful man, charac-

terized by JRandel in this way, had fitted himself by this long
career of crime and duplicity for practicing upon those men who
were fond of large gains in Wall street ; and they became his

ready and unconscious victims. Let us see how he began. He
began with Harbeck & Co. by coming to borrow small sums upon
Lake Shore Railroad stock, which was perfectly good

;
placing

the stock with his own paper for a few days, and redeeming his

obligations with very great punctuality. There is no reason to

suppose (on the contrary, Harbeck denies, and you must see that

denial admits of no doubt) that they knew of his previous career;

because if they had they never would have touched his paper, or

had any transactions with him. Of all men in the world those

situated as they were, are the last to have any thing to do with a

man of questionably honest reputation. But he lays his trap for

Harbeck & Co. by borrowing on good stock considerable sums of
money, and paying up with great punctuality, commencing in the

fall of 1855. He had previously had similar transactions with

Belden, and Belden & Co. were, in some sense, introductory to

the business with Harbeck & Co., because they had seen Hun-
tington in Belden's ofiice having money transactions. He was
understood to be a note-broker of good reputation. The evidence

in the case leaves no sort of doubt of that. His operations with

Belden were of the same gradual character, founded upon per-
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fectly honest transactions, so far as we know of, the notes all

taken up by him, and the stocks and the loans rejjaid with great

punctuality. To such an extent did this go on, that this man had
the entire confidence of both of these houses ; and Harbeck & Co.

being the largest capitalists, were the men from whom he obtained

the greatest sums of money. To show that this admits of no doubt,

and that he practiced upon Harbeck & Co. and Belden, precisely

the same as he did wherever he wished to fix his fangs, I call your at-

tention to the testimony of Scofield. He borrowed money of Bishop
<fe Co. at seven per cent., in some instances. He loaned to them at

seven per cent., in some instances. They occupied an office in the

same building, I believe, a room adjoining his ; and the transac-

tions of Bishop & Co. are precisely the same as those of the

other two firms. Mr. Scofield is a witness for the defence. He
gave you an undoubted relation of the facts, as they occurred, and
there can be no doubt upon this subject. Let us see what he
tells you. He says that the money would be borrowed upon such
terms as these : Huntington, after he had established a confidence

with all these houses, would say to them, " I can buy such and
" such paper of some of the best commercial firms of New York,
" at from one to one and a half per cent, per month—(it usually
" has three months to run); and I can sell it again at from seven
" to nine per cent, per annum. I can make, therefore, a consid-
" erable sum, from $200 to $500, upon each transaction, if jou
^' will give me the means to buy." And then they loaned him
the money to buy the paper. He leaves the paper itself as a

pledge, and when he sells it, he comes and pays them the origi-

nal loan, takes up the paper as if he had sold it, to deliver it to

the purchaser, and gives them what he calls half the profits.

Now, this is the transaction with Bishop and Co. There has been
no pretense that Bishop and Co. were accomplices ; and yet

there would be just as much reason to believe that they were, as

anybody else. And what is the practical result of Huntington's
operations with Bishop and Co. ? Why, to get out of them a

large sum of money, upon forged paper, the whole transaction

being entirely fictitious, and paying them back with their own
money, or money obtained from some other source, something
which he calls profits. You perceive, as I said in reference to

Harbeck, there is no usury about the transactions, and Harbeck
said there was none. " My loans were at seven per cent." He
was not asked whether there was any division of profits, or any
thing of that sort. He was answering in reference to usury, in

these transactions, and they were precisely the same as Bishop's
—there could be no usury. There could be no usury in buying,
or aiding another to buy commercial paper, selling it again, and
dividing the profits. That was a perfectly legitimate transaction;

and after Huntington acquired the confidence of these people, he
led them into these large operations by that course,boiTOwing
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first upon good stocks, or notes which they supposed to begood,

in small sums, in some instances upon bank notes, whichhe

pledged, paying them up promptly the interest, and inducing

them to believe he was a good customer, which they undoubtedly

did, and then getting them into buying commercial paper upon

shares. For what purpose? So that he could get a large

amount of forged paper into their hands, increasing it from time

to time, until his mercenary avarice was intended to^ be

gratified, and then escaping with his spoils. Now, this is

the transaction with Bishop and Co. I have preferred to

take it, inasmuch as the transactions with Belden and Har-

beck were assailed as being dishonest—assailed upon the

very extraordinary ground that they must have known that

this paper was all fictitious. If they knew it, then Bishop & Co.

knew it,—then Scofield knew it. They are as much guilty as

Ilarbeck ; and is my learned friend to hold here, that this man is

to be acquitted upon the idea that those men who were the vic-

tims of this elaborate and cunning fraud, were aiding m that

fraud, to their own destruction? If Bishop & Co. did not give

away their money knowingly upon forged paper, did Harbeck and

Belden do it,—men as sharp-sighted as any in Wall street
;
men

who are represented here as loving money inordinately ;
that

they would for the mere sake of a paltry profit, which profit was

paid out of their own money, take forged paper as a pledge lor

vast sums loaned to Huntington, and placed under his entire con-

trol ? Ko, Gentlemen ; my friend miscalculates upon the common

sense of a jury, when standing side by side with the transactions

mentioned in this instance are those of Bishop & Co., proved by

his own witness to have been of the same description, for which,

too, this man Huntington is indicted. Why, Gentlemen, if 1 were

disposed to turn the tables, and deal out charges against persons

connected with these various transactions, heedlessly and at ran-

dom, what conld I say with propriety ? It is represented here

that Huntington went to prison penniless, that he had not money

enough to employ counsel ; and yet we have counsel of the great-

est ability and learning, staying here two weeks, and counsel who,

so far as I know, was never suspected of working in cases of this

sort gratuitously ! He gets to prison penniless, and yet the counsel

of Bishop & Co. spend two montlis to get up this defence, and

come here to defend him ; and although they have to sustain m
civil suits the same transactions which they complain of m re-

spect of Belden, they hurl abuse in all its forms against Belden

and Harbeck, who are simply victims of the same description as

their own client;^, although in larger sums. If I were disposed to

make charges in this case without warrant, I might say that

Bishop & Co. furnish the means of defending this great criminal.

But I do not believe any such thing as that. The evidence, how-

ever, is as strong to prove that fact, as it is to prove that Harbeck
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and Belden, who had such transactions as Bishop, are dit-honest,

and that Bishop is honest. Bishop is the friend of Huntington,
—his counsel is the counsel of Huntington, and he has been so

since the time of bis incarceration ; and yet I do not believe that

Bishop has been any other than the innocent victim of Hunting-
ton ; and the motive why he aids him now is that he wishes, by
his assistance, to secure from the wreck of his property something
to pay up the judgment that has been entered ; and the strife be-

tween Bishop & Co. and Belden and Harbeck is, who shall get

the most from this wreck. So far, then, as this matter is concerned,
it is the grossest perversion of the case to charge any thing upon
Harbeck and Belden which is in the slightest degree censurable.

I meet every thing that has been said upon that subject with a stout,

and I know an honest denial. IfHarbeck and Belden have been dis-

honest in this matter, it is the most extraordinary case in the world,

because they have been dishonest to their own hurt. Belden has
lost $1 1 0,000. Harbeck & Co. have lost by these forgeries a great

deal more than that ; so sensitive was Harbeck upon the subject

in reference to his commercial standing and skill, that he was
unwilling to tell the amount ;—and Bishop & Co. have lost be-

tween $;30,000 and $40,000 ; and these men now (two of whom
in their civil interests I represent), have been held up before

you to scorn and contumely,—one of them charged with per-

jury by the counsel of the man who has defrauded them, speak-
ing of course by his instructions and not from a wish to say
any thing in disparagement of respectable gentlemen.

And thus it is ever. Gentlemen, I have a much better opinion
of human nature, than my learned friend upon the other side. I

believe there is much good and a great deal of charity in the

world. I do not believe men like to hear evil of their neighbors,
always. I believe there is some love, some good feeling among
men. I can refer all the peculiarities which the learned gentle-

man says distinguish our restive race, to the love of a higher ad-

vancement and a better civilization ; and I can refer even the

cry of " Stop thief! •' and the readiness with which it is attended,

to a principle of inherent justice, which arises in every man's
mind, the moment he learns that one has been wronged. But I

will let that pass. It is always the case, however, . that a great

criminal, who is detected in his crimes, turns upon his victims

;

and when they seek to subject him to merited punishment, he
attempts to escape by the confusion and outcry which he makes
in reference to them. So, here, the attempt has been, on the part

of both the counsel, to raise a cry of persecution against Hunting-
ton, and to raise it against gentlemen of probity and character,

who have suffered to an enormous extent by his frauds,—who,
in other words, listened to his statements in the course of their

ordinary business transactions, which statements were a series of

false pretenses from beginning to end, by which large sums of
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money were obtained ; and all the vituperation and abuse which
have been heaped upon these gentlemen, must be applied equally
to Bishop & Co., for the transactions are precisely the same

;

and it involves the proposition that Huntington told them in

every instance, the most deliberate falsehoods in relation to the

character of the paper which he brought to them, and upon which
he obtained credit.

Let us see how he led them along, by the hope of large profits,

on buying good commercial paper in the market, and then selling

it again, he acting as the broker. And, Gentlemen, there is noth-

ing in respect to which any criminal reflection can be cast upon
any of these parties, except the want of more care. It cannot be
denied that he had established such an amount of confidence,

and had obtained such a hold upon them,—they believed him so

entirely honest, that they did not look close and send to the per-

sons whose names appeared to be to the paper, to see that it was
really genuine paper. It is said that the paper was not in every
instance, an imitation ; in some instances not even an attempt at

imitation. Many of the notes were, however. Phelps, Dodge &
Co.'s were ; and a knowledge of the genuine was obtained at the

custom-house, by seeing the signature of Mr, Stokes there. All

that can be said in reference to the matter is, that they were credu-

lous ; that they believed in his integrity, and bought a large

amount of paper in connection with him; that they lent him for

that purpose, considerable sums ;
knowing, however, that tl)ey

were sums for which those houses might well have their paper
out. Look at the skill with which it was prepared, with regard

to Phelps, Dodge & Co. They were purchasing copper from the

Minnesota Mining Co., and the instructions were given, and the

notes prepared as properly received from that Company,—appa-
rently real transactions. Huntington induced them to believe

that this was genuine paper, and Stoughtenberg, Halsej'', Scotield

and Harbeck swear to it ; and is a rogue who gets money by
false pretenses, upon forged paper, to turn round upon his victims,

and say, " You did not exercise care, and therefore I am not to be
punished ? " No, Gentlemen ; he shaped his means skillfully to

the end he designed to accomplish, of obtaining money from men
who had his confidence. He abused that confidence by his words
and by his actions ; and the false tokens which he held out to

them ; and it is an addition to his dishonesty, that he instructs

his counsel to come here and malign the men whom he has

cheated and deceived. Were not these mercenary transactions?

"Were they without a motive of pecuniary interest? Were they

not to obtain, and did they not obtain, money? And did he not

obtain it by giving worthless paper, which he knew to be worth-

less, skillfully contrived for that purpose? All evidence of in-

sanity, according to the counsel upon the other side,—the most

insane man whose conduct ever underwent investigation in a

court of justice !
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Look at the circumstances under which this paper was prepared.

It is said that he forged his broth er-in-law's name to the Citizens'

Bank notes. Perhaps he did ; but we find one of his brotheis-in-

law, taken from a respectable calling, in West street I think, and

brought to Wall street in May ; all his transactions with the

Harbecks, and Bishop & Co., having been honest, so far as we
know, to'that time ; although there is reason to believe many were

dishonest and they did not know it. But this young man is

brought down there, and an office hired for him. He is profess-

edly a note-broker ; and all that he does is to fill up notes for

Huntingt ; on and we have some five or six little scraps of paper

here, instructions to fill up those notes ; and we have one book

among those taken by ofiicer Bowyer when he was suddenly

arrested, showing that he kept an account of those notes—it being

in Huntington's own handwriting—and distinguishing some of

them as the " Barry " notes. It is a curious record of his trans-

actions, keeping a sort of hurried bill-book of his forgeries, so

that he might take them up. If the gentleman had seen that

paper before, he would have brought it as proof of insanity ; but

I answer that by a very plain and familiar case. The last man
who was executed for forgery, Fauntleroy, did precisely the same

thing. He was discovered before the time was matured for

escaping from justice ; and he had kept a list of his forgeries by

him for four or five years, and had never destroyed it. He kept

it as a sort of time-keeper for himself, to prevent detection ;
and it

formed one of the important items of evidence against him. Why,
Gentlemen, no forger could carry a number of transactions in his

mind; he must keep some memoranda; Huntington did ifr;

Fauntleroy did it ; every forger did it ; I know that Robert

Schuyler did it, for I have seen it in his own handwriting.

No man's memory can keep itself charged with a number of

falsehoods with accuracy. That is the reason why a man can-

not tell an untrue story twice alike. The falsehood does not

impress itself upon the memory—it is an invention. Facts

do : they are daguerreotyped, if I may so speak, upon the

memory ; therefore it is necessary for a forger to keep a record of

his forgeries, and all great forgers have done it. In some in-

stances, when the explosion took place before they suspected it,

the record of their forgeries remained in their own handwriting.

It remains here. It remains in Henry H. Barry's fragments.

Huntington did not know where they were—he supposed that

those little fragments of paper were destroyed.

It is a wonder that Barry kept them. Perhaps he did so for

his own protection ; he may have suspected something wrong
about it. They were put in the desk opposite Huntington's, in the

same office ; and when this detection and arrest came so sud-

denly, the effects in the office were seized, and this book, his own
record of ofl'enses, and Barry's papers of directions, were found, and

are here presented in judgment against him. Why, Gentlemen,
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is it proof of his innocence or his insanity, that some of the evi-

dences of his crimes, prepared by himself, have been discovered

and produced? No! If it be so; when a bnrglar leaves his

shoe or his hat, or the murderer leaves his bloody knife or pistol,

with which he committed the crime, and it is proved tohavebe-
longed to him, it is to be a proof of his innocence or his insanity !

It is j ust as reasonable to argue so in one case as in the other.

Crime, sooner or later, is always detected. Sooner or later, the

criminal himself furnishes the evidence to convict himself.

The moment a man commits an offense against the commu-
nity, his relations to it are so changed that detection must inevit-

ably follow ; and there always will remain some of his footsteps

by which he may be detected,—some trail that he has left, by

which it may be known that he is a criminal. So it is here. The

greater the boldness in crime (according to the argument upon

the other side), the more evidences of its commission that are left

by the criminal, the less his chance of conviction. He has only

to be reckless ; he has only to write an account of it ; he has

only to leave something by which he may be traced, and his ac-

quittal is certain. What, then, becomes of the rule that a man
may be convicted of a crime in some instances, even without

proof of the corpus delicti—proof of the body of the crime—upon
his own confession. According to the argument of my friend, it

would be proof of his innocence ; when, by the settled rule of

law, as laid down in all human evidence, confession alone is

enough to convict. In this case it is contended to be one of the

most important evidences of his innocence ! Why, Gentlemen, we
have had reversed here many of the rules which prevail in courts

of criminal judicature, in reference to the conviction of a defend-

ant; we have had an attempt to reverse, upon medical testimony,

the law of the land in regard to crime, and to set that law at defi-

ance. I shall refer to that by and by ; I mention it now simply be-

cause it is kindred to the subject which I have been considering. So

far from this evidence furnishing any demonstration of his inno-

cence or insanity, it furnishes nothing but evidence of his reckless-

ness, of his bold character as a rogue, and his determinationto get

money, setting the laws entirely at defiance. Let me examine for

a single moment this $21,000 transaction, out of which this indict-

ment for forgery has originated. You remember that Ilarbeck

told you that, on the 6th of September, Huntington applied to him

for a loan of $21,000 ; and he did not, as my learned friend sug-

o-ested, ask it upon Hoffman and Leonard's check. He brought

that as collateral. That was forged. He gave his own check,

payable upon the 9th, which has been produced, and he produced

as collaterals four forged notes (one the note of Fhelps, Dodge &
Co.) and one draft accepted by Graydon, Swanwick & Co. Is

there any doubt about that transaction ? It is sworn to by Har-

beck. It is sworn to by Ilalsey and Stoughtenberg, Ilarbeck & Co.

advanced $21,000 upon those four notes, one draft and one check,



400 TRIAL OF HUNTINGTON.

payable upon the 9th of Sept., Huntington saying, as be had said

in his other transactions, that he could sell the paper and would
bring them their share of the profits. Here is his cash-book,* and
on that very day, the 6th of September, the first sum he receives

is $21,000, from " H." That book was kept by the honest boy
Tracy, under Huntington's direction. I wish you to look at the

manner in which he kept that book, for the purpose of seeing

whether he was engaged in an honest or dishonest business. You
can tell who " H." and "B. & Co." are in every instance.

I shall have some very curious things to say, b}'' and by, in

reference to that cash-book. It is an account opened with " 52

Wall Street." There is not a name in it, but initials are given

to show that he deposited the checks which he received ; and
the sums that he received and deposited in checks, and the checks
that he paid out, are entered in the cash-book by Tracy, under
his direction, in initial letters only, of the party signing the

checks, and designating to whom they were given; and on that

very day is the entry of $21,000 obtained by him from Haibeck.
Well, it is said, in connection with this transaction, that there

was no intention to defraud. No intention to defraud ! What
does counsel mean by that ? In what sense does he use such

language? There was an intention to get money upon forged

paper. Is not that an intent to defraud ? Did he not get money
upon forged paper? That is actual defrauding. Has it ever

been repaid ? Never. Has not the fraud continued and been
consummated? And yet my learned friend, in his zeal and
earnestness, says to you, that there was not only no intention

to defraud, but there was no actual defrauding ! Why, Gen-
tlemen, money was obtained that has never been repaid.

It has been squandered upon fast horses, on fast furniture, on fast

women, or something of that sort, and never bas been repaid to

Harbeck & Co. How, then, can it be said that they have not

been defrauded by means of this forged paper on which they

relied as a security for the loan ? All the witnesses agree in tell-

ing you that the money never would have been advanced to this

man without security, those very notes, this check and this draft,

—and yet an honest jury of twelve men, chosen, as the gentle-

man says, by preference, from the cla«s from which, I think he
said, he originated, is called upon to say that there has been no
intention to defraud, and no actual fraud perpetrated, in uttering

as true, this forged note of Phelps, Dodge & Co.

!

Now, Gentlemen, the law upon this subject is, that no fraud

need be committed, actually, in order to convict. I will not stop

to argue that point. The attempt to gain credit upon forged

paper, is an uttering, because it is of dangerous tendency to be
allowed to use forged paper at all. The criminal wrong, or bad
intention, is precisely the same, whether it succeed or not, and

* See foot-note, post, as to this book.
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the question whether an actual fraud has been committed, is only
to be taken into consideration in inflicting the punishment. The
law punishes the design, the evil mind ; and that exists whether
the party is or is not defrauded of his money. Every thing
else is a question which the court takes into consideration in in-

flicting the punishment which the law demands. That Hunting-
ton had that money admits of no doubt, because it was paid to

him, and it is entered in his cash-book. It went into his bank
;

and his check due on the 9th was never presented, because it

never was intended to be presented. The arrangement was care-

fully guarded, so that none of those notes should be presented.

Huntington was not to have them paid by the persons who drew
them. They were all upon time, having some three, and some
nine months to run. It was so with all the transactions, and
the arrangement was, that he should come and get them when he
had sold them, at an advance above what he gave for them, to

otiier parties, and take them up himself; and thus, as he had
done this repeatedly in similar transactions, they were lulled into

security, and believed in his honesty. You see, therefore, the

cunning which he exercised. He kept an account of these notes

in this book. He knew when they became due, and he was care-

ful in every instance to go and take them up, pretending in every
instance that he had sold them at a profit, dividing those profits

and paying back the original loan ; and he was able to do this,

and increase his amounts larger and larger, because when he
took up the earliest notes he paid them back a portion of their

own money. He obtained from them to-day, under pretense of

purchasing new notes, loans which enabled him to go and take

up the pledges which he had made yesterday or a week ago;

and he was carrying on this business all the time, under pretense

of buying and selling notes with the money which they fui-nished.

So he was plundering them without their knowledge, professing

to divide the profits which he said were real, but which were not,

deluding them into the idea that they were making money, yet,

all the time paying these innocent victims of his fraud witli their

own money, and at the same time keeping in his hands large

amounts, undoubtedly obtained from them by means of the

forgeries.

Now, I ask you. Gentlemen, if there is not skill and cunning

of the most adroit character in this? Could not Graydon, Swan-

wick & Co., with reference to a man in whom they had great con-

fidence, have been defrauded in precisely the same way ? Take

Robert Schuyler, in the height of his prosperity. Could he not

have gone to Graydon, Swanwick & Co., or to Robbins & Co., in

precisely the same way, with forged paper, saying, "Here are notes

of various people, that I can buy at such and such rates. I can

make five Imudred dollars upon this transaction, one thousand up-

on this, or two thousand upuu this ; and if you lend me money to

26
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buy them with, I will divide the profits with you." And would
those firms have thought it essential, as the notes had three, four,

or nine months to run, to go and see if they were real transac-

tions? Why, Gentlemen, never. Robert Schuyler did the same
thing in reference to fraudulent certificates of stock of the New
Haven Eailroad Company, to the amount of over two hundred and
fifty thousand dollars, with a single individual, who kept that stock

in his possession six or eight months, without going to see or even

making any inquiry about it. All that person had to do was to

go to the ofiice of the New Haven Railroad Company, and see

(if Schuyler would have permitted him to examine the books)

that there was no such genuine stock.

I mention this for the purpose of showing that when confi-

dence is created in this way by a person who is supposed to have
a right to receive the confidence of dealers in large money transac-

tions, it never, never leads to a suspicion ; because if a man doubts

in regard to such transactions as those I have spoken of, he at once

refuses to enter into them, he will not risk his money upon
a doubtful transaction. Suppose that among this paper were
notes of Boston or Philadelphia firms, known to be perfectly

good, would any body who had bought them think of sending

to Boston or Philadelphia, to inquire whether the transactions

were real or not? Huntington was too shrewd, too skillful a man
to expect that; he had acquired so large a confidence that they

did not think it necessar}'-, and he knew they would not think it

necessary, to set any watch, or to exercise any precautions in ref-

erence to the paper which he bought.
Now, after having examined this single transaction of $21,000,

and having shown the actual defrauding, by means of the forged

paper, let me examine for a little while the extent of the forgeries

;

because, although that is not essential in reference to the partic-

ular crime of forgery laid in this indictment, it is of great im-

portance in relation to the question of his guilt generally, and
especially with reference to the defence of insanity. I shall do it

chiefly with a view to show whether or not he is a mercenary
forger,—whether he forged for the mere love of it, or for the pur-

pose of obtaining money.
I have shown you how skillfully his plans were laid, how he

went from one step to another up to May last, and thence com-
menced his operations on a bolder and higher scale. Now let us

show how successful he was from May to 8th of October. It is

proved by Mr. Bowyer that there were surrendered at the police-

otiice, $574,000 of forged paper, by three firms : Harbeck & Co.

$310,000, Belden $215,000, and Bishop & Co. $19,000. We
have added to that two notes of Bishop & Co., one for $20,000,
and another for the same sum, upon which he had made loans

amounting to $40,000 ; and although those notes of Bishop <fe Co.

were prolessedly for their benefit, it is proved by Scofield that
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they were not authorized, although they took up the outstanding
loan fur the purpose of saving whatever they could, as there was
a margin between the amount of the loan and the Lake Shore
stock of tliree hundred shares, which was pledged as collateral.

Now these are all admitted forgeries, boasted of, in fact, by the
counsel in opening and proclaimed as evidence of the insanity of
this person ! And yet there never was so well directed insanity
in the world as that, producing to this man over half a million of

dollars! He is not a mercenary forger, exclaims my friend. He
does not do it for the love of money ! He does it because he has
a mania for forgery ! And yet he realizes by forged paper,
from these three firms, over half a million of dollars !

Now, Gentlemen, what has become of the money? In what
period did he obtain it ? Tiie transactions in this cash book com-
mence with August 21st, and ended on the 8th or 9th of October

;

but according to Mr. Halsey's account, the transactions com-
menced in May ; and there are five and a half months to October,
the period of his arrest. What has becume of all the money he
obtained, I ask ? That is a very important inquiry here ; be-

cause if he was an insane man, you would find this money squan-

dered, all of it, if he was as insane in squandering as he was in

acquiring. It is said he went to prison penniless. But what has

become of the money ? This inquiry is as fruitless here as it

was in reference to what he did with the one hundred and forty

thousand dollars that he got upon his forgeries before he went to

California. But he has not expended his last fraudulent acquire-

ments in any thing that we know of. Suppose he owed one hundred
and forty thousand dollars when he commenced these operations,

two years ago, and suppose he has paid that indebtedness all oflT,

there are over three hundred thousand dollars left, to be accounted

for. But he did not pay those debts all off. I gave in evidence

this account found among his papers, in reference to items of

claims against him, for the purpose of showing his fraud anp
deceit. That statement amounts to one hundred and thirty three

thousand dollars, and pretty much all of it is marked in his own
haudw^riting as '•'•paid^ If those were tlie old debts, created by
the former forgeries, and they were paid, how has he paid them ?

Out of the proceeds of his subsequent forgeries ;
for he got money

in no other way, except in small sums, and he has never earned

any thing approaching one hundred and forty thousand dollars

by legitimate operations. He has earned nothing but infamy by

his operations.

But it is not true that he had paid the debts set down in tha;

list. Griffin is put down at $8,000. I asked him if he was paid,

and he said, "No ;" yet it is marked " paid " by Huntington. So

it is with Randel ; so it is with Clarke, and I doubt not with

reference to other creditors. He has marked them as paid, when

he never paid them in full. If he meant by " paid" that he was
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"released," the debts may have been discharged ; but they were

never paid in full. But that statement is as fa!se as his other

statements. He has not paid, any considerable portion of this

half million, obtained upon his forgeries, in discharging his old

debts. Besides the money obtained by forgeries, he overdrew his

bank account in the Bank of the Republic $9,000; and that has

never been paid. Whether he overdrew his other bank accounts

I do not know. It is unfortunately the case that when banks

make losses in this way, they are so ashamed of being duped that

they will not speak of it. That is the reason why other forgeries

do not appear here, because men who have been made his victims

are ashamed to come forward, when they are to be subject to

abuse and vituperation in a court of justice.

He has not paid his debts, then. Has he squandered the

money in costly living? Not the whole of it. He goes penniless

to prison, and yet he ^ets up a defence as magnificent in its pro-

portions as his frauds have been large and extravagant. Let us

look at the details which have been given in reference to his

private household, the equipments and appointments.

His horses could not have cost him over $10,000. The high-

est price he paid for a span was $2,650, and if he had eight or

ten spans by continually exchanging them, the money out of

pocket would not have been $10,000. So his experience in horse-

flesh is not so very remarkable. I know one gentleman who keeps

thirteen horses, all valuable ; but he is honest and can afford it.

Mr. Brady : He keeps a livery stable, I suppose. (Laughter.)

Mr.Noyes: No; lie is a private gentleman, of large foi-tune,

and indulges his taste in horses. Tliose horses 1 have spoken of

were bought by Huntington ; and, with a skill which is remarka-

ble, he reduced his establishment to four horses at the time of his

arrest. Well, he paid his coachman only ordinary wages,—$20.

When they were going into the country, it is true, he gave him a

gratuity of $30. Men can give away mone}' liberally, who get it

witliout any exertion. It is your men who get money in this rapid

way, by vile means, who spend it as if it cost them nothing. The
man who earns his dollar, keeps it—he knows its value. Hun-
tington has never known the value of money, because he never
acquired it by honest means. Well, put it $10,000 for his horses.

He had a house a little over sixteen feet wide. He had two,

and an interest in a third, where it is said he kept boarders—lady
boarders. (Suppressed laughter). The wdiole furniture in all his

houses, and all the appointments, only cost him from $20,000 to

$25,000. W^ell, add ihat to his horses, and you have $35,000,
•taking the highest figure. The purchase of his furniture was judi-

ciously made ; he had been brought up to the cabinet business.

The purchase of his horses was very judicious, for a pair which he
had on hand at the time of his failure, sold for $1,550, I think.

They must have been a very remarkable span of horses. He had
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another pair which sold for $550. An auction is not the best
place to get at the true value of property of this sort ; but so
tar as we know, during the period of his extraordinary career
from May to October, he never made injudicious purchases
of any thing, from diamonds to horses, or from furniture to hair
brushes. Of every thing he got the best article in market, and
paid the best price. All that has been shown is that he bought
as no man who acquired money h'onestly would buy things—and
that is the history of the career of every man of crime,—from
Fauntleroy, who was executed, to Sadlier, who was said to

have committed suicide, but is by some supposed to be living

somewhere in Australia ; and Redpalh, the recent forger in En-
gland; and Schuyler,—and every man who has got his neighbor's
money by fraud. Why, Gentlemen, "Montague Tegg, Esq." (in

Dickens' " Martin Chuzzlewit"), who gets up spurious companies
and commits all sorts of offenses, is in his character an exact type
of all men who get large sums of money by dishonest means. They
spend it precisely in this extravagant, injproper manner,—in luxu-

rious furniture, magnificent houses, costly adornments, and things

of that sort. Extravagance is the necessary result of crime ; and it

seems to be fated that money obtained by crime, a great portion of

it at least, must be expended in just this foolish manner. It is not
insanity to do that ; it is a moral insensibility that makes a man do it.

How much did this man spend in this way ? We have $35,000 for

horses and furniture. I will put diamonds at $10,000 more, and
then we have $15,000. His living during five months could not

have costhim more than $5,000; andat the outside only $50,000 of

the large sums obtained by his forgeries, amounting in the aggre-

gate, to over half a million, is accounted for. He purchased a place

in the country, for which he gave 20 bonds of the Troy and Green-
field Railroad Company, which I believe were never worth over
20 cents on the dollar, and which he must have got for a very
small sum. Assume that he gave $4,000 for these ; and on the

most liberal estimates, making allowances enough to startle any
one on this subject, there is no more than $55,000 or $60,000 of

these large sums obtained upon forgeries accounted for by him.

What, then, has become of it ? That he obtained it admits of no
doubt. We have the entries in his own cash-book of the amounts
received from Harbeck & Belden ; and the evidence given by the

witnesses upon the stand is more than sustained, t-howing that he
received from August to October, enormous sums of money,

—

above what he paid back,—successfully obtaining them under the

pretense that he was selling genuine paper and dividing the

profits with them, when he w'as telling absolute falsehoods all

the while ; the paper being all forged, and he passing back
from time to time the very moneys which he had received from

them or from Bishop & Co. upon similar forged paper only a few

days before ;
and you find that these amounts go on increasing
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and increasing, until they reach an enormous sum just before his

unfortunate arrest ;—and you are to believe, Gentlemen, that

these sums which he actually received, according to the showing

of his own cash-book, and which have never come back to us,

except a small portion,—were loaned by these gentlemen upon
fictitious paper, they knowing that the transactions were fic-

titious, and that they parted with their money to an insane

man ! And now, when he is arrested for these transactions,

and on trial for one of them, and when not more than $70,000
or $75,000 of the moneys are accounted for, and when he has

from $300,r;00 to $400,000 in his pocket, or put away where
we can not find it, you are called upon to say that this was
not a mercenary forger, that he did not intend to defraud any-

body, that this is only the career of a boy grown up to be a

man, the result of a career commencing and ending in insanity

;

by which he acquired in the end a fortune unaccounted for, to

the amount of nearly half a million, and if we include that which
he obtained before he went to California, amounting to quite that

sum ! Why, Gentlemen, it would be a great deal better in respect

to the acquisition of money, if all men were insane in this way.
They would make a great deal more than they could by any
course of honesty; and they could be acquitted on the ground of

insanity, and soon be restored to their friends,—for there is no
means of imprisoning them or keeping them as insane. And
that is the condition in which an acquittal would place Hunting-
ton. Without making restitution, without disclosing where his

money has gone, whether kept in his own cofi^ers, or by his friends,

if acquitted on the ground of insanity, his insane career will have
ended in making him a millionaire !

Mi\ Brady : In your calculation you do not make any allow-

ance for what he has paid for the use of this money.
Mr. Noyes : Suppose he paid $30,000, or $40,000—take the

sums which he paid Harbeck & Co., and to Belden, as they are

contained in his own cash-book, and the balance is over $300,000
obtained from them alone, which has never been paid ; it will

not do for the gentlemen to say that Harbeck has not stated how
much has been repaid. Huntington's own book shows he has
not repaid it all.

A single observation, and I will close for this evening.

Some of this money may have been expended upon the houses to

which reference has been made ; I am not going to allude to

them particularly. It is a little remarkable, however, that he
should remove from one house to the other, only four or five doors

ofi", and to a house no better than the one he left ; and it is very
remarkable, the occupants of the former house being a woman
and her daughter, that he should have ])aid the rent for those

people for a whole quarter after he removed. He paid rent up
to the 1st of August, and he removed in March ; how much of
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this money may have gone in similar ways, I am unable to say.

It is enough for me to suggest that men who acquire money in

this way, spend it not untVequently upon their indulgences ; and
tbat there is no way in which money may be spent so lavishly, as

upon what the Scripture designates " strange women."
Thanking you tor the attention you have given me, and pur-

posing, so far as I am able, nut to weary you to-morrow, I will

take my leave of you to-night.

The court adjourned to Tuesday morning, at 10 o'clock.

Tuesday , December dOth, 1856.—The court met at 10 o'clock,

when Mr. Noyes resumed his argument :

—

It is one of the remarkable features of this extraordinary case,

Gentlemen, that neither the counsel for the prisoner, nor the

medical witnesses who have been examined, deny to him the

greatest intellectual shrewdness—a shrewdness certainly in his

faculty of accumulation ; while they say that he is shallow in

the disposition of his funds and entirely indifferent as to the con-

sequences of his crimes. But you are to determine whether a

man is insane who is admitted to be in possession of the highest

intellectual power, for the purpose of acquiring money by dis-

honest means. You have seen, from his earliest moments, com-
mencing almost with his childhood, that, when he wished to

gratify his desires to escape from censure and perform a task

easily and without labor, he always found the means of accom-
plishing it by some falsehood. I have examined his actual life,

and in connection with that his moral life (because in my judg-

ment the actual is made of the moral in this case), down to the

time that he was arrested in October last for these forgeries; and

I have shown you that by the exercise of this intellectual shrewd-

ness, which is admitted to exist even by his medical friends who
have been examined, he has accumulated what is a large fortune

;

and that he has accumulated it, too, by practicing his devices

upon acute and shrewd men ; and that those to whom the utmost

care and caution in all their dealings in money operations in

Wall street is freely imputed, have been the victims of his in-

tellectual shrewdness, connected with an utter disregard of the

moral consequences to himself. Why, since last night a statement

has been footed up for me, by a friend, showing that the amount

which he has received from llarbeck and Co., from August 21st,

1856, to the time of his arrest, was $851,000 ;
the amount received

from Belden was $309,000, and so far as we know every dollar

of it upon false pretenses ; that he was receiving it for the pur-

pose of buying this paper pledged in security, the paper being

all foro'ed, and he being enabled to continue transactions from

day to day, by paying them back on each successive day the

money that he had received at some period shortly before in the

same transaction : and we lind this intellectual shrewdness so
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strong, that with all the evidence that he lias been able to give

of his spendthrift life, we are not able to account for the expendi-

ture of as much as $100,000, of more than half a million left in

his hands. It may be that you will pronounce such a man insane.

That you may justly pronounce him insane, in respect to moral

consequences, I mean devoid of a just sense of moral consequences,

admits of no doubt ; and that is the reason why every man charged
with crime is arraigned and punished for it. It is the reason why
he is put in prison, and excluded from society ; and it is the

reason why, if I am right in the deductions I have drawn from

the evidence in this case, this man should share the fate, not of

small, but of great criminals.

Now, is there any doubt upon this subject ? It has been sug-

gested, and the matter was made the topic of much declamation
on the other side, that a book of entries which Mr. Harbeck had
was destroyed. Now, I am free to concede, that if in any case

evidence has been voluntarily destroyed, which would make in

favor of the prisoner, it is a strong circumstance in his behalf,

and you should give it its due weight, I deny, however, that

the rule has the slightest application to the case under considera-

tion. Mr. Harbeck, in a fit of nervous excitement, produced by
his great losses, and in disgust with himself at being deceived by
a sharper, took the book which contained a collected account of

these transactions, and had it thrust into the fire. It was, under
the circumstances, a mistake, because it has been made use of to

affect his evidence. But the question is, did it obliterate any
evidence which would throw light on this transaction in favor of

the prisoner, in reference to his guilt or innocence of the forgery.

If it was to conceal the amount of what is called usurious trans-

actions, it does not affect the question of guilt or innocence a hair.

It could not throw light upon any other subject ; and the rule I

have adverted to is applicable only in a case where evidence has

been destroyed that would make for the prisoner. In tiiis case

there is no pretense of it. You have the prisoner's own books,

showing the money that he received. You have his cash book,

stating the receipt of this $21,000 on the -Gth of September. You
have Stoughtenberg, and Halsey, and the book, aside from the

testimony of Harbeck, showing what the transactions were. You
have an unerring guide in ihe testimony produced in court as to

what the transactions were, because they were identical with those

of Bishop & Co., and their arrangement was to purchase notes

and share the profits. So that all that has been said upon this

subject, so far as it relates to the question of guilt or innocence,

in respect to this and kindred transactions, may be laid out of

view. It is like matters in relation to the newspapers, which my
learned friend has talked so eloquently about, and without which
he would not have been able to make the stirring and eloquent

appeal he has made ; and he does not profess to lament, but
rather rejoices, that these things have occurred, in order that hn
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miglit discuss tliem to the jury. The discussion of matters which
are not important, creating false issues and confusing the jury-

in reference to the real issues in the case, is one of the most
skillful means by which able counsel seek to draw away the
attention of the jury from the real question.

Now, Gentlemen, to proceed with what occurred after he had
accumulated this large amount of money in his hands, for w4]ich
he has not accounted, and which, as I have argued, shows him to

be a mercenary criminal, and not a man who engages* in crime
for the mere sake of writing or forging, or any thing of that sort,

let me advert, in order that you may judge of his sanity or in-

sanity, to the circumstances of his arrest. It is said that he took
no pains to escape detection. I say he did. His cash-book was
kept enigmatically by his boy, Tracy.* It was opened with " No.
52 Wall Street." This would not show whose book it was, or
any thing about it, if it had fallen into other hands after he had
left the premises. He was careful to keep an account of those
notes in his own handwriting ; careful to distinguish between
those filled up by Barry, and those filled up by himself or by
somebody else. The Barry notes are designated by " Barry," or
a " B " and his own by " S." He did take therefore, means to

escape detection and punishment, because he did not keep his

books in the usual way. He was engaged in a series of forged
transactions, and he knew that some caution was necessary, and
all the memoranda that he kept was to aid his memory in pro-

viding for them, before there should be danger of their being
presented ; and how was he detected ? He had so many of these

notes, that, when he came to make new transactions, repeating
and carrying them on, it happened on the 8th of October that

an old forged note of Phelps, Dodge &Co., which had fallen due,

and which he had probably used before, got into the parcel by
accident, as bank-notes sometimes adhere to each other ; there

was some little tenacious substance, spittle perhaps, that kept him
from seeing that forged note that was over-due ; and Belden did

not see it until after he had left the office. That is in evidence
in the case. On looking them over and entering them on the

envelope, they found this forged note over-due, and they said^
" Huntington has left a collateral which is due, and we will pre-

sent it ;
" and Belden gives it to his clerk, honestly supposing that

it was a note as good as a bank note, and lie sent his young man to

collect it ; and then it was pronounced a forgery. So you see that

this little accident, as some would call it—but this direct interpo-

sition of Providence, as I say, which always leads to the detection

of crime,—stopped the career of this extraordinary criminal, pre-

vented liim from carrying it on further, and led to his incarcera-

tion. There is no proof in the case that he knew the note was

there. All the circumstances show that he did not know it ; and

* The boy Thomas—Thomas Tracy.
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his own conduct when be was charged with it shows that he did not

know it; because when inimedintelj confronted, he assumed (what
he can assume most successfully) the appearance of an injured

and" innocent man, and says, "This is all susceptible of explana-

tion. I had this note from Mr. Fitch. It is late in the da}', and
1 will explain it." And although he is held to bail, the convic-

tion of his innocence was so sti'ong, and the confidence of Harbeck
& Belden so great, that they became his sureties. They believed,

as I did, in his innocence. We could not think that a man of

such smooth and plausible exterior and manner was a rogue.

There was then no appearance of acknowledged guilt about him,

and they became his sureties. It is said that because he did not

run away it is evidence of his innocence; or rather of his insanity.

Evidence of insanity, that a man does not run away ! Where is

the law for that? I have never seen any such. It is a circum-
stance that may, in some cases, be regarded as proof of in-

nocence ; but it is not of the slightest importance in reference

to a hardened criminal, who has braved out every thing, and
who has had impunity by the indulgence of those whom he has
defrauded for years, and who believed that he would again suc-

ceed in obtaining impunity. You must look at the temper of the

man, his habits and course of life, his moral insensibility ; and
when you find he is destitute of all that makes an honest man in

that respect, his flight or his remaining are matters of no consid-

erable moment in determining the question of his guilt. What
does he say to show that he understood these were transactions

that we]"e criminal ? Why, he says, in reference to the two notes

of Phelps, Dodge & Co., not only that he got them of Fitch, but
that he received them in transactions of about $12,000, giving a

plausible account of it (the notes I think were for about $10,000
combined) ; that the boy Tracy saw the transaction, and knew
that those notes came from Fitch. As I said before, the fact

of a forged note or two forged notes being in tlie hands
of a broker, doing a large business, would not be a remarkable
circumstance; and Belden thought so, and so did Harbeck; and the

explanation was so reasonable, and was made with such apparent
honesty, that they confided in it ; and it was not until the next
night after he had been confronted with Fitch, and after Fitch
had denied it stoutly to his face, that Huntington acknowledged
it, and wept over it, promising to make restitution.

Now, I ask you if this is the conduct of an insane man—a man
unconscious of crime—a man who did wrong under the pressure
of an inevitable necessity, which he could not control ? If it be so.

Gentlemen, then all crime is exempt not only from punishment
but from censure.

It is said he violated the law of self-preservation in not escap-

ing. Did he violate the law of self-preservation in lying about
the notes, and from whom he received them ? That was an
attempt to screen himself for the time, and is characteristic of all
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criminals
;
they tell falsehoods in reference to crimes with which

they are charged. But I remember the ar^iument of my friend
in the case of Baker, about the matter of flight ; and I apply it

here. Baker, you remember, after killing Poole, fled, and .was,

by a very strange concurrence of circumstances and by unusual
energy, brought back. That flight was alleged against him as proof
of intentional killing, and in answer to the defence tliat the killing

was done in self-defence ; and yet my learned friend argued with
all the ability and ingenuity which he possesses, that because
persons were present and saw the off'ense committed, flight was
no evidence of guilt ; and he induced the judge to charge so. So
that whether a man flees or stays, my friend's clients are always
innocent (laughter). Why, Gentlemen, this argument, that he
did not flee and therefore is innocent, or that he did flee and there-

fore is innocent, is flt only for that period of life referred to by the

Herald^ in reference to my young friend, when he was playing
with toys. It is ridiculous (and I say it with great respect) when
addressed to a sensible jury in a case of this description. Apply-
ing it to a case in respect to which a trial is now going on, some-
what analogous to this, in Boston,—the trial of Tuckerman for

defrauding people to the amount of $150,000, as treasurer to a

corporation ;—he never fled, and the distinguished counsel in that

case may borrow a page from my learned friend's argument, and
read it to the jury in Boston.

But, Gentlemen, there is another answer to it. No man can
escape as a general thing, successfully from his crimes. The dan-

ger in attempting to escape, is now much greater than that con-

nected with remaining. By the aid of electricity and steam,

rogues may be anticipated wherever they go, and be brought
back ; so that as a general rule a rogue shows his skill more in

remaining and setting up a plea of insanity, than in attempt-
ing to escape ! Why, Gentlemen, Shahspeare has anticipated

all this sort of argument. He says, "This is the excellent

foppery of the world that, when we are sick in fortune (often

the subject of our own behavior), we make guilty of our disasters

the sun, moon, and the stars ; as if we were villains by necessity,

fools by heavenly compulsion, knaves and thieves by spherical

predominance." Now, Gentlemen, let me proceed a little further

with this examination. That he had made arrangements of

a somewliat permanent character, to remain in the city of New
York, is no evidence whatever of his innocence, none of his in-

sanity. Glance for a moment at the career of Redpath^ in re-

spect of whom there has been no suggestion of insanity, although

there may be by the return of the next steamer, if t})ey borrow

any thing from us. He was a young man with a salary of only

$750 a year, living very much as Huntington lived, driving to

his ofiice witli fast horses every day, yet scarcely in tliis attracting

the attention of those for whom he was employed. Just as Hunt-
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ington did not attract the attention of Harbeck or Belden in ref-

erence to his style of living at home. Harl)eck says he never was
at Huntington's house. The statements made in reference to their

dining and introducing him to rich and respectable society, are

entirely untrue. They only knew him as a business mnn ; and even
if they had information that he was living as he did in 2-2d street,

in a small basement house, they could have had no idea of his

extravagance.

Then, as to the question of fligbt again. Redpath, although

he did go out of London, returned ; and if remaining is evidence

of insanity or innocence in one case, it is in the other. In this

case the bubble burst and detection came before the perpetrator of

the crime anticipated ; and, stunned by the result, he assumed an af-

fectation of innocence, and went to prison. All these things, if they

had any design at all, were mere lures to give the appearance of a

man permanent in his habits, for we all like better to trust men of

that appearance. So it was in reference to obtaining our confidence.

He commenced with small sums, then got credit for larger amounts
and so went on increasing, to the most astonishing extent, up to

the very day of his arrest. Had his wishes and his desires been
fully satisfied, in reference to the amount, he would have taken
himself where he would have attempted to enjoy his ill-gotten

gains, undisturbed by punishment.
I say then, as matter of law. Gentlemen, and I have no doubt

the Court will so charge you, that, where money is obtained upon
false pretenses, and upon forged paper, as in this case, the inten-

tion to defraud, as I argued last evening, is suflSciently manifest

and admits of no doubt. It is no defence, that the party himself
intended to take up the note. There have been many cases in

which a party used the name of a near relation, intending to pay
it himself if he could, and if he could not, supposing that his re-

lation would pay, rather than that he should suffer for his crime. In

Hegina vs. Beard, in Car. & Payne, precisely in such a case as

this, it was decided that the party was guilty of forgery. Xo man
has a right to use the name of another without his consent, upon
the idea that he might take up the paper, and no inquiry would
be suffered. Huntington knew he was not authorized to use the
name of anybody without authority ; because in his transactions
in relation to the Georgetown Bank, he gut a power of attorney
to sign the names of the ofiicers, and to protect himself from the
guilt of furgery. So, when he used these names on the 6th of

September, he knew he was doing it without authority ; and even
if he provided for the paper, he would be as guilty as if he had
not the intention to pruvide for it.

Now, Gentlemen, I have not called your attention to one very
important principle of law ; and I have omitted to do so, designedly,

to this moment. It lies at the foundation of this case, and of all

human transactions that come under investigation in a court of

justice. Every man is presumed to be sane, to be of sound dis-
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posing mind, until the contrary expressly appears. The prosecution
is never bound to show that a man has any mind. If he is .

a human being, subject to trial, the law assumes that he has
a sound mind ; and it assumes also, whether the fact be so or

not, that he knows the law ; and the law will not allow, in refer-

ence to that, proof that he did not know it as an excuse for the

offense, upon the principle that such a doctrine as that would be
eminently dangerous to society. It does allow proof that a man
is insane ; because it holds that a man has no intention to commit
crime under such circumstances, and is not a proper subject of

punishment. But you are to start in this case from the com-
mencement, and you are to assume that he was of a sound mind.
I have endeavored to bring you to the conclusion on the evidence,

without stating the legal p(isition, that his actions show that he
was not only of sound mind, but that he was a most cunning and
artful man, successful in his operations upon shrewd and skillful

men, successful in cheating every man with whom he came in

contact, upon whom he practiced his arts. Though the legal

proposition and the evidence of his conduct, concur in showing
that his actual life has been one of crime, and that tfie natural

consequence is, that his moral life has been bad, and his moral
sentiments perverted, so that none of the restraints which prevail

among honest men operated on his mind.

Now, I propose to show you, that up to this time, not only

Huntington, but iiis friends, never doubted that he was a man of

sound mind. No suggestion had ever been made that his mind was
unsound, until we heard it in a letter from the junior Counsel to

his friends at the West. That is proved. There is no suggestion

from his father, his brother-in-law, or any one, that they thought

him insane. His brother-in-law was in New York, and at Hun-
tington's house, last summer. He saw his style of living, he saw

his extravagance daily, and was struck with his expenditure
;
yet

he made no remonstrance with him, and did not suggest that his

career was one of madness, and not of a man of sound mind.

He took from him some of the ill-gotten gains, some of the pro-

ceeds of his forgeries, in payment of an old debt, to the amount

of several thousand dollars. And Mr. Clarke, honest and respect-

able man as he is (and I am happy to bear testimony to his in-

tegrity, and I regret his misfc»rtune in having such a brother-in-

law), would not have taken the money, if he thought he was being

paid by an insane man. Yet, he did take it. He did not go

back to his honored father, and suggest that this was a course of

madness and not of sin. There is one fact^ Mr. Clarke testifies

to which is controlling in reference to this. I asked him, on

cross-examination, if he had not for a considerable time, been

lookino- for an explosion in reference to Huntington's career. He
said he had. It was not with reluctance, but it was with great

regret that he was obliged to say so. I asked him for what cause

;
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and he said, because of his wild career of speculation, and the

illegitimate objects to which he had directed his attention. Of
course he alluded to those spurious banks and dishonest affairs

that we have seen him engaged in,—all the results of crime.

Clarke had never attributed them to insanity. I asked him the

question, " Did your apprehensions of an explosion arise in any
degree from fear that lie would commit crime ?" and he said, it

did, that his past career had been such, and his want of moral
sense so startling, that he did apprehend an explosion would
result from crime, because he was reckless in his speculations

and his means of acquiring money. Now, this, Gentlemen, is

disinterested testimony, from a source which gives it painfully
;

and can you doubt at all that this man, from whom such a result

was expected, was sane,—when the question of insanity never was
suggested until he had been some time in prison, and the senior

Counsel had abandoned the defence, and had told Huntington
that he had no hope but to plead guilty (I say this on the
authority of the junior Counsel), and then the suggestion came
from the junior Counsel to his friend? If they had supposed him
insane, what course would they have adopted ? They would have
taken out, if need be, a commission of lunacy, and would have
taken care of the property which he had acquired by crime.

They would, as honest men, have directed restitution to be made

;

and I have no doubt Mr. Clarke, an honest man, would havQ
paid back the money received on his old debt, and which came
out of the pockets of innocent men in Wall street. They would
have restored to his creditors, who have been defrauded, the

jewels which are now hidden away, amounting to several thou-

sands, probably hidden away by Huntington for his future use,

if he can escape upon the plea of insanity. The friends of Hun-
tington are most respectable people, who would not enjoy the

fruits of crime. They did not suggest that he was insane; and it

was left to the Counsel to discover it.

There are two defences which men desperate in their extrem-
ities usually resort to: one is an alihi^ the other is insanity ; and
they are both properly viewed with disfavor. But I do not de-
sire, that you should look upon the defence of insanity with disfa-

vor simply because such a defence is set up. Such a defence
may successfully be made; and where the insanity really exists, it

is proper it should be made ; and I commend the independence of
counsel who comes into court even against prejudice, in regard to
that defence, and manfully stands up to his duty. We should be
unworthy of our profession if we were not able to do so, even
against the clamors of the world. But I shall proceed to show that
the defence here is a mere pretense, and that the learned counsel
who has urged it so earnestly upon you, as well as the medical
witnesses, have been deceived, and have been deceived by a man
artful and cunning,—him whose career in Wall street, you have
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been contemplatinff. In the first place, this defence is sprung
upon the prosecution in a secret and clandestine manner. The
learned District Attorney, who opened this case, and the counsel

associated with him, had no suspicion of it until after the trial

commenced ; and when my learned associate made the allusion to

moral insanity, in his openin"::, he spoke, of course, in reference

to the large transactions of this man, and the great guilt which
they revealed—to liis moral insensibility, and nothing else. I had
not a suspicion during the course of our evidence, that that

defence would be relied on, until some one or two questions were
put by the Counsel upon the other side, which seemed to look a

little that way. In the mean time, what had been done?
I say it was sprung upon the prosecution in a clandestine

manner. What had been done ? 1 he junior Counsel had written

letters to the defendant's friends at the West, and they had re-

fused to give their assent to the defence of insanity. Meantime,
however, notwithstanding that refusal, there had been a secret

examination of the prisoner in the jail, and an examination, un-

doubtedly, for which he had been prepared. Those interviews

took place as early as the middle of November, the trial not com-
mencing until the 16th of December, and the knowledge of those

interviews was confined to the breasts of Huntington, the Counsel,

and the medical men. No suggestion was made to the District

Attornev, or authorities, that this poor man was an unfortunate,

and not a criminal. I say. Gentlemen, this betrays a want of

confidence in the defence perfectly convincing. If a man
is insane there is no necessity for keeping it a secret ; it is

improper to keep it a secret, it cannot be kept a secret. In

this case the defence was not kept a secret from his

friends ; for we have the extraordinary fact, that the opening

speech, which was recited to you, setting up tlds defence

of insanity, was read to a meeting of this man's friends,

upon the night we closed the evidence for the prosecution
;

and then, for die first time, they consented to set it up. It had

been in progress for a month ; it had been matured by the counsel

for the prisoner, and was brought before you on the morning of

the day after this remarkable speech was read at this remarkable

family meeting. In the allusions to Belden and Harbeck, and

their connectiun with Huntington, my friend the senior Counsel

was disposed to be classical. 1 accept this quotation
; and I apply

it to those who, with Huntington, got up this defence of insanity,

in this way: ^'Arcades ambd''' (but I will complete it) '-'- et cantare

^ares, et resjponde^xparatV They played into each other's hands

;

they misled the medical men, aiid they seek to mislead yon.

iS'ow, what is the course usually pursued in such cases ? Let me
see wdiat fairness and justice require. In the case of M'Naughton,

who was tried for murdering the secretary of Sir Robert Peel,

under the influence of homicidal mania, mistaking him for Sir
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Eobert, and supposing that he had received grievances for which

he was justified in killing him, the defence of insanit}' was put

forward by Sir Alexander Cockburn, now chief justice of the

Common Pleas. But counsel went to the prosecution, told them
in refereace to the defence of insanity ; and the prosecution, aa

well as tlje prisoner, had medical men to advise and examine

about it on the trial. In Townsend's State Trials, voh i. p. 378,

Sir Alexander Cockburn, in opening the case, says,

—

But I shall not leave this part of the case upon the prisoner's statement alone;

for I am enabled to lay before you evidence, that will satisfy your minds of the pris-

oner's insanity since he has been confined within the walls of a prison. He has been

visited by members of the medical profession, of the highest intelligence and the

greatest skill—not chosen by the prisoner himself, but some of them selected by his

friends, and others deputed by the government which my honorable and learned

friend, the Solicitor General, represents on the present occasion. They visited tha

prisoner together several times ; they together heard the questions put to him, and

noted the answers he gave.

This is the course taken in a defence honestly set up in regard to

insanity, or rather, honestly insisted upon in regard to insanity,

l)y honest men. In Freeman's trial the same course was substan-

tially taken. Notice was given beforehand that Freeman was
claimed to be insane, by Gov. Seward ; and medical men exam-
ined him on both sides ; and the governor, in that case, objected to

his being tried. The statutes of our State forbid the trial of a

man who is insane, and say there ma^^ be a preliminary inquiry

by the jury or by the court, to satisfy its own conscience whether
he is sane or not, so that a man who is insane, and incapable of

defending himself, may not be put upon trial. That was done in

Freeman's case. Medical men on both sides were examined ; the

greatest possible care was taken ; and above all, there was no con-

cealment, no surprise, no springing a defence upon the prosecution

after thecase had proceeded for two days. There was no ex-parte

examination by medical men ; it was all open and above-board.

And all this has been disregarded in this case. Such is the in-

variable practice, where this defence is set up as it should be.

There is further evidence to show that it is a pretense. You have
had Dr. Fiillgraff, a witness for the defense, who has been the

medical attendant of the prisoner for two years prior to his arrest.

He was asked the question, carefully to exclude any opinion from
him, " Did you ever examine his case with reference to insanity."

He said he never had ; and there is no proof from Dr. Fiillgraff

of the state of his health and the course of his life, except his

extravagance and the state of his nervous system,—or any thing

showing insanity. The medical man who attended him for two
years, making in one year a bill of $600 (large, according to my
judgment), and $400 or $500 for a portion of the next year,

does not suggest insanity. All that he says is, that in consequence

of buying so many horses, he told his wife "he must be cracked."
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Tliat of course might be remarked in reference to anybody who
18 eccentric or peculiar. How did Fiillgraff regard him ? He
proves what is equivalent to a forgery,—an attempt to pay a poor
woman, keeping a boarding house, by a check upon a bank that
had failed, after he had left the house ; one of the instances
in wliich honest women, widows often, who try to raise a family,

are cheated by men who drive fast horses. The witness regarded
him as a man upon whose word no reliance could be placed, and
he said he was careful to get his money in advance ; in other
words, he regarded Huntington, not as a crazy man, but as a
reckless swindler and cheat. That is the substance of the
evidence of Fiillgraff. If he had been insane from his youth,
he would have shown his insanity to Dr. Fiillgraff, and that intel-

ligent German gentleman, well-educated no doubt in a German
university, would have pronounced him insane; because of all

men to pronounce other people insane, commend me to a German
physician. Yet Dr.Fiillgraff is not asked to pronounce him insane.

There was nothing of insanity in the diseases for which he pre-

scribed for him ; indeed he said he did not have any diseases,

although of a highly nervous temperament. Why omit to

examine Dr. Fiillgraff on this subject ? Why was it left to ex
parte examination by these medical gentlemen in prison, an exam-
ination secretly made, and for which Huntington was prepared ?

Dr. Fiillgraff could have told whether he complained of pains in

his head, and of blacksmiths' sparks before his eyes, as he did to

Dr. Parker. But he mentions nothing about them. He says Hunt-
ington was hypochondriacal or notional, or nervous, that he sent

two or three times a day for him, when it was not necessary, and
he told him so. Bnt is that any thing strange ? Could any sane
man carry on such operations as these, frauds upon frauds, to the

amount of thousands, and not feel nervous or be seemingly hypo-
chondriacal? It is not in human nature to be calm and undis-

turbed. I say, then, that the testimony of Dr. Fiillgraff is an item

of the utmost importance upon the question whether this is real

insanity, or whether it is only simulated. And, moreover, if he
was insane from his youth, where are the medical men at Geneva, or

those who attended him prior to 1854, to speak in reference to

his ailments and his mental and physical condition? Not one

has been called ; but it is left to private examinations in jail, last-

in «• twelve or fifteen minutes in one instance, and three quarters

of an hour in another, to develop that which is to explain all this

most extraordinary conduct as being the conduct of a madman.
Dr. Fiillgraff mentions one circumstance in connection with the

coachman, Carey, which is somewhat relied upon as evidence of

his insanity. It is nothing at all, giving it the utmost weight, but

an eccentricity. But eccentricity is no excuse for crime, and no

evidence of insanity, taken by itself. The Doctor says that

Huntington's wife had been ill, and was in the third story, in a

27
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somewhat nervous condition ; that he had music in his house, from

a brass band of musicians who went round during the summer
;

and the Doctor objected to it. The music, it seems, was in

the lower story, and the friends of Huntington were there—his

wife's sister and some other persons, young ladies, I believe.

Huntington insisted that while it would not injure his wife, it

would be a pleasant entertainment for his friends, and he differed

from Dr. Fiillgraff, in reference to its effect upon his wife. It

is not suggested that he got the music there for the purpose of

annoying his wife ; and his own statement shows that he did it

because he supposed it would please her. It is certainly no evi-

dence of insanity that he entertained his visitors with music

from a brass band on a summer evening. It was probably only

preparatory to that scene of joyousness upon which he was going

to enter at Rockaway, where there is music every day, and where
he was so anxious to bring las wife that he said he would hire a

special car ou the railroad, and swing a hammock in it; and with

an energy for which he is remarkable, he proposed to do it imme-
diately ; but the Doctor said—wait a day or two. Is that evidence

of insanity ? It is like his energy in the Buffalo Cemetery scheme,

where he wanted to put 500 men at once to work, to clear and lay

out the land. It shows that he applied his mind with Napoleonic

energy to all his undertakings. It shows no insanity. Suppose I

admit that all this is folly, such as would not ordinaril}^ characterize

a sensible man ; it is the folly of every criminal. You cannot find a

man who throws himself loose from all moral restraints, and the

restraints of society, that will not in time form precisely such a

character. He is reckless in his expenditure, reckless in his

mode of doing every thing in which he engages, reckless in lan-

guage ; in other words, it is the recklessness of crime, manifested

in every thing which goes to make up the moral character, and

is no evidence whatever of insanity.

Now, this defence of insanity is very easily simulate '. I will

refer ffist to Ray^ an author who is a sort of visionary u{)On the

subject of insanity.

At sec. 341, he says,—

•

The supposed insurmountable difficulty of distinguishing between feigned and
real insanity, &c.

There was a time, then, when it was supposed to be a task

of the utmost difficulty to detect it. Then he says,

—

That some difficulty has been experienced, and given rise to much perplexity

and mistake, cannot be denied; but it is to be considered whether it has not arisen,

less from the obscurity of the subject, than from the impei'fect means tiiat have

been generally applied to its elucidation. The opinions of physicians which are

ordinarily taken in doubtful cases, have been received with a deference that was
warranted more by general professional reputation than by superior knowledge of

this particular disease.

That caution may be applicable to the evidence of some of the

medical men who have been examined in this case. There is no

difficulty, as a general thing, in proving every man insane who



TKIAL OF HUNTINGTON. 419

has committed a series of crimes, if yon adopt Dr. Ray's designa-

tion. Every mai), according to this book, as I shall show by and
by, who is insensible to moral conseqnences, no matter what may
be his intellectual shrewdness, is regarded by this writer as insane

and free from moral responsibility,—a doctrine which the law not

only condemns, but abhors. Beck^ vol. i, at page 726, says, under
the head of " Feigned and Concealed Insanity :"

The medical witness is often required to decide the actual existence of insanity;

and it therefore behooves him to be well acquainted with its actual symptoms. It

is in this point of view, that the enumeration given in the previous section becomea
valuable. It will also materially aid in detecting feigned or concealed insanity.

There is no disease, says Zacchias, more easily feigned, or more difficult of detection,

than the one under consideration. And hence, he remarks, many great men, of

ancient times, in order to elude the danger that impended over them, have pretended
it; as Ulysses, Solon, and Brutus, the expeller of the Tarquins. In our day, how-
ever, madness is most commonly feigned for the purpose of escaping the punishment
due to crime ; and the responsibility of the medical examiner is consequently great.

A responsibility which, I regret to say, was not felt by the

medical men in this case, and which they did not understand or

discharge.

It is his duty, and should be his privilege, to spend several days in the examina-
tion of a lunatic, before he pronounces a decided opinion. If this be allowed to

him, and also, if he be enabled to obtain a complete history of the antecedent cir-

cumstances, much may be effected towards forming a correct opinion.

In reference to that wakeful watchfulness, which is a symptom
of insanity that pretenders are unable to simulate for any lengtl;

of time, I shall show that Huntington slept as sweetly as an in-

fant upon its mother's bosom, notwithstanding his denial to Dr.
Parker. Now, Gentlemen, insanity has been feigned over and
over again. The learned counsel who opened this case referred

to the case oi Hamlet^ who was reasoning with his companion to

prove that his actions were the result of madness, which a lunatic

never does. He always tries to prove that his actions are the

result of sanity. But I read Hamlet entirely different from

my learned friend. Hamlet was a simulated lunatic,* and
Ophelia was the real one. Hamlet supposed he had discovered

that his father had been basely murdered, by the connivance

of his mother; and he had not evidence enough to bring the

murderers to punishment, for he did not believe the Ghost
would be quite tangible in a court of justice, or anywhere
else ; so he feigned insanity, for the purpose of detecting it. Coun-

sel quotes Hamlet as saying to Laertes,
" Was't Hamlet wronged Laertes? Never, Hamlet:

If Hamlet from himself be ta'en away,
And when he's not himself does wrong Laertes,

Then Hamlet does it not : Hamlet denies it.

Who does it then ? His madnesK. It't be so,

Hamlet is of the faction that is wronged

;

Ilis madness is poor Hamlet's enemy."

* The critics have expressed diverse opinions on this subject. Verphivk says,

"Besides the vexed questions of the nature and degree of his mentnl malady, the
intellectual peculiarities, and the moral cast of his character and conduct, have also

afforded matter for much discussion."
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Did an insane man ever undertake to reason that he was

insane, and to ascribe his actions to insanity ? Never ! "Why,

Polonius detected that it was feigned, for he says,
—

" Tlio' this

be madness, yet there is method in it." *

And in the interview with his mother, when she says, "This

is the very coinage of your brain," Hamlet himself discloses

that he has been simulating, and replies

:

" My pulse as yours doth temperately keep time,

And makes as healthful music. It is not madness

What I have uttered ; bring me to the test,

And I the matter will re-word which madness would gambol from."

Why, Gentlemen, those who get up this defence take a leaf

from Shakspeare ; and they mistake the man who simulated

madness to detect a great crime. Here it is simulated for the

purpose of covering, not so great a crime, but the greatest known
in a commercial community. Now, let us look at his interview

with Dr. Parker. I shall speak of both these medical gentle-

men who have been called with all possible respect consistent

with the discharge of my duty as counsel. One of them, Dr.

Parker, is my personal friend, my almost daily associate ; and
nothing has given me more regret than that the discharge of an

imperative duty should compel me to examine his course in this

particular case with some degree of severity. I have the greatest

possible respect, also, for Dr. Gilman, although I do not know
him as well. But these personal considerations must be laid out

of view. I must examine this matter fully; and I shall endeavor

to do it honestly, and so far as I am capable of knowing myself,

without perverting any of the evidence, or doing an injustice to

those gentlemen. I complain (and I think I have a right on be-

half of the public and in the name of the law) that they took no

precautions. To have the examinations honest and fair, I think

it was the duty of the medical examiners to take precautions to

have persons present representing the public. That duty, in

some sense, belonged to the counsel, and some share of the cen-

sure falls upon them. I submit, as matter of right and duty,

when great crimes have been committed, and when the alleged

defence is insanity, and nobody is told of it, that those who
invent or wish to set it up and believe it to exist, should take
some care to procure a fair presentment of the question. But
both these medical examiners seem to have relied upon the state-

ments of Huntington alone, in forming their opinions. True,
their opinions thus formed are, they say, sustained by the history

of the man.^ But they had a theory to support. Dr. Ray cautions
against belief in the testimony of medical men who have theories

* Three lines farther on Polonius says, " How pregnant sometimes his replies

are! A happiness that madness often hits on, which reason and sanity could not
eo prosperously be delivered of" And in the same scene (scene 2, act ii.) he says
totha Queen, "That he is mad, 'tis true: 'tie true 'tis pity, and pity 'tis 'tis true."
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to anpport. Dr. Gilman does the same thing in his recently pub-
lished address. But their opinions, in reference to his insanity,
are based upon these interviews, and upon his conversations.

Now let me examine those considerations, to see whether they
were not all false upon the part of Huntington. I will take the
account of them given by Dr. Parker. I premise, however, that
Huntington's statements to them are not to be taken as evidence, be-
cause a man cannot give his own declarations in evidence, to prbve
his innocence, whether it be upon a question of sanity or insanity.
They are a proper foundation for the medical opinions, if they are
proved true in the case ; and if they are proved untrue, they take
away from the effect of the medical opinion altogether. I put it

to you whether you could place any great confidence in the dec-
larations of a man of the character of Huntington, in prison for
this great offense, made to a medical examiner, with a view to
his defence of insanity. The very fact that these questions were
put to him would show him that it was a medical examiner who
had come ; and the learned gentlemen who conducted this part
of the case, and who wrote the letter to his friends west, no doubt
informed hira that such an examination would be made. Hunt-
ington knew it was necessary to play a part, and I shall show you
from his own declarations—comparing them with the evidence
in the case—that he did play his part. In the first place, Dr,
Parker says he asked him whether he had laid away any thing
of his great accumulations ; and he said he had not. That was
utterly untrue, every word of it. Dr. Parker bases his opinion
upon the fact, that he had saved nothing of his gains ; the fact is

not true. He had bought that place in the country, worth some-
thing—not very much, I concede. He had concealed jewelry,

which is something. He had concealed from $350,000, to $iOO,000,.

which there is no account of. So that it is utterly and totally

false, that he had reserved nothing. If it could be shown that

by a career of extravagance ? he had disposed of all this money,
that might be strong ground to sustain the medical opinion ; but
the man who knows all about it, who sits here, and from time to

time instructs counsel in his defence, has not called a witness to

prove what has become of the money he has acquired. I say,

therefore, he was acting a part, and, in consistency with his gen-

eral conduct, he told Dr. Parker a series of falsehoods. There is

another remarkable fact. The Doctor asked him if he had ex-

pended money upon women, supposing that was the ordinary

course of such men ; he told the Doctor that he had not, that his

reputation in reference to women was undeserved ; that his repu-

tation in reference to spending money upon strange women was
undeserved, showing that he felt that sting upon his reputation,

that he knew the moral degradation of the man who does so ;
and

he attempted to ingratiate himself with Dr. Parker, by a denial.

It is of a piece with his conduct in getting a power of attor-
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ney to sign spurious bank notes ; and shows what is universally

true of every bad man,—that he never can entirely eradicate the

moral notions which have been implanted in his itiind ; and,

although he may disregard them in his habitual conduct, they
will at times remind him what an atrocious transgressor he is.

Why, Gentlemen, he had fitted up a house near his own, of a

questionable character, and left it in the possession of a woman,
paying the rent for some four months in advance ; and there is no
explanation given of it. My friends knew it ; because it was
alluded to in the opening of the junior Counsel, who said we
might attempt to attach to the two houses in which he was inter-

ested, besides the one in which he lived, a character of which he
would not speak. But, more than tliis, he told Dr. Parker that

he did not sleep. He told him that he had strange sounds in

his head, and that there were scintillations of light, or, as he
termed it, " blacksmiths' sparks" before his eyes. 1 have already
called your attention to the fact, that he never complained of any
such thing to Dr. Fiillgraff, for the two years that he attended
him,—or of any want of sleep, or noise in his head, or these scintilla-

tions of light. Dr. Parker says, they indicate an unsound con-

dition of the nerves of the brain, because such sparks do appear
with persons having an unsound organization of the brain ; and
therefore he thinks he was unsound. Now, I will call a host of

witnesses to show that this statement of Huntington's is utterly

untrue. Let us go back for a moment to the evening of the 19th
of December, after we rested our case, and when the case of the

defence was utterly hopeless unless insanity could be relied upon
—that secret defence, which had been in embryo for a month.
Place yourself among that family circle assembled to hear the

speech of my friend read,—which had been prepared not only

for the purpose of being read before you, if his friends sanctioned
it, but to have them sanction the defence of insanity. There was
his father; there was his brother-in-law; there was his wife, the

companion of his bed, who knew whether his nights were sleep-

less or not ; and that speech was read to them, sanctioned by
them, and delivered here; and as well by their authority,

as by the authority of the prisoner at the bar. From that

speech I make an extract, which shows whether Huntington
spoke the truth to Dr. Parker. After speaking of numerous for-

geries, and imputing them to madness, the learned counsel pro-

ceeds :

—

From the time the mistaken prosperity of the defendant commenced, something
over a year a^o, he has slept, and still continues to sleep, sweetly. With such a weight
of guilt as is here charged on him, no man, able to distinguish between the rightand
wrong of such deeds, could fail to stagger beneath the enormity of such crime. !!•

would toss him on his bed, wakefuily, under a troubled conscience, and would turn
him on bis pillow, and groan heavily from a heart crammed with remorse. But h«
slept sweetly, awoke cheerily, and pursued his business and followed his pleasurw
without a thought of guilt.
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Now, Gentlemen, after this, and when the statement of want of
sleep is relied npon by Dr. Parker as one of the main facts upon
which he bases his opinion, are you to believe it? Was he
not lying, was he not actins; in accordance with that want of
principle which characterized his whole life ; and did he not, after
he had told Dr. Parker this falsehood, go to his bed and ''sleep
soundly," and " awake cheerily," and has he not done so from that
day to tliis ? If he had not, his companion in prison or some one
else could be called, to prove that he is a wakeful, trampling,
noisy maniac, or bordering upon it. "What becomes, then, of this

medical testimony, when you find falsehood written upon all

which it is based on ? When you find it contrived by the prisoner,
to the deception of honest and confiding medical men ? Although,
the credulity which seems to have been exhibited by them, in
talking to this prisoner upon the supposition that he would speak
truth and nothing but truth, is as remarkable as their want of
care to ascertain the truth in regard to his insanity. 1 ask
you if this does not put an end to all the testimony of Dr.
Parker, which is based upon these conversations ? The result is

that honest Dr. Parker was deceived and defrauded. The man
who had been successful in getting $100,000 from shrewd moneyed
men, also succeeded, by the same cunning and artifice and false-

hood, manifested in a little difi'erent way, in getting an honest
opinion in his favor from Dr. Parker to aid him in his defence when
called to answer for his multiplied wrongs. More than this. Gen-
tlemen, Dr. Parker told you that every fact in the elaborate ques-

tions put to him by the learned counsel in writing, while it was
consistent with insanity, was also consistent with utter moral
recklessness ; and the recklessness of this man has been exhibited

in all his transactions from his cradle to his prison.

I need not, after this, spend a great deal of time in comment-
ing upon the testimony of Dr. Gilman. lie does not give any
relation of what Huntington said to him, differing in any degree

from Dr. Pfft-ker, indeed he does not give as much. A great and
wonderful lack of astuteness which struck me was the acknowledg-
ment of Dr. Gilman on cross-examination, that he never put the

question "why he committed the forgeries?" You remember I

told the Doctor I would have cross-examined him better than he
had. Going to examine him upon the question of being a mono-
maniac upon the subject of forgery, he did not ask him why he
committed it. Whether it was because he thought he would not

get a proper answer, or that he did not believe in monomania at

all, I do not know. Dr. Parker differs from Dr. Gilman. The latter

says he does not believe in monomania,—that if a man is insane

he is insane in toto. Let us examine that opinion for a moment.
I know an accomplished and intellectual lad}^, who thought

her feet were made of glass ; she was clearly insane in regard to

that subject. I have seen her at the dinner table, move the chairs
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all out of the way, for fear her feet would be smashed ; suppose
she had stolen any thing,—she had as nice moral sense, as delicate

a perception of right and wrong, as any person I ever knew
;
yet

she would have been insane within Dr. Gilman's definition. You
have heard of a man who thought himself a tea-pot ; suppose he
had taken a fancy to a silver tea-pot, stealing a twin brother to

himself,—he would be acquitted of theft upon the ground of in-

sanity, although he was highly intellectual, knew tlie difference

between right and wrong, and could write an essay upon morals.

This doctrine will not do; it is absurd when applied to the practi-

cal duties of life, and to the obligations which are imposed upon
a man by his existence in society. Why, Gentlemen, spiritualism

has been rife lately. Many consider that those who believe in

spiritual communications, are insane upon that subject. We have
an eminent example in this city. Suppose that any of those per-

sons committed crime—robbery or murder; they are all to be ac-

quitted upon Dr. Gilman's notion ! they are all to be acquitted

upon the ground of insanity; because the argumentis, that if a
man's brain is unsound in a single particular, it indicates a total

unsoundness of the brain, and you cannot rely upon the man in

any respect 1 He gave a most extraordinary instance ; why, he
said, " If Huntington, Mr. Noyes, (which God forbid) should rise

up now and stab you to the heart, I should hold him irresponsible:'^

such a sentiment as that sent a thrill of horror through the court.

But I understood this man Huntington ; I had no apprehension of

such a calamity, and I trust I was unmoved ; but it is an example
of the abominable and extravagant sentiments to which I allude,

as shown by Dr. Gilman in that answer ; and his argument is the

argument of Dr. Ray,—that if the mind manifests itself in a single

particular indicating mental unsoundness, the seat of that irregu-

larity being in the brain, the whole brain is diseased, and there-

fore the man is not an accountable agent : that has never been
the law of the land ; it is only found in some of the medical
schools, and I trust in God it will never be the law of the land.

A great deal has been said by the counsel on the other side,

upon the inquiry why we did not call medical witnesses. We did

not think it necessary to dignify this case, when we had discovered,

what was the ground of defence, by putting witnesses upon the

stand to controvert these extravagant and absurd opinions ; first,

because they were in opposition to the law of the land ; next, because
they are the results and emanations of a peculiar school of med-
icine upon this subject ; and we had no confidence in that which
seeks to change the law of the land, and the settled notions of

competent medical men upon this subject, and to adopt a new
theory which removes all moral responsibility. We did not think

it necessary ; and I trnst you will commend the course which we
took, for it was taken advisedly. I will observe that Dr. Parker and
Dr. Gilman destroy each other. Dr. Parker says, he is a mono-
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maniac (that is, insane on one or more subjects), upon the subject
of making forged paper, and that getting up burial societies, spu-
rious banks, forging orders for magnets and excuses at school,

forging compositions and lying, are all manifestations of that
mania,—the tendency to make forged paper. I am not exactly
able to see that

;
perhaps the Doctor does. Dr. Gilman says, he

is insane entirely, and has no responsibility for any thing—^that

it is not a mania for theft or for homicide, or lying, or for any of
the other four or five classes into which monomania is divided

;

but it is a general insanity. What reliance is to be placed upon
medical testimony which differs in itself, and which above all

things is based upon statements that are proved to be false ?

At page 148 of Wharton & Stille, there are definitions of

this mania, but there is no such thing mentioned as a mania for

forgery. That my learned friend concedes. He calls it ferro-
mania. Well, if you go back to the idea of the forgery or man-
ipulating any thing until you get it into shape, it would not apply
to writing it all ; it would rather \)Q ferro-mania, to invent an in-

strument to kill. So that, it seems to me, the designation is not a
happy one by any means. It is a mania in reference to paper.

I do not know but that it might be qqX\q& papyro-mania ; but I

think that kind of mania would satisfy itself by using paper and
writing forged names upon it. Huntington's was what my friend

the District Attorney calls it~-a money-mania—an insatiable desire

to get money by any means,—forged paper, spurious bank notes, or

anything else. The learned Counsel suggested that it might be
pseudo-mania. Let us see what that is. Lying by means of

paper—forged paper. 'Qvii pseudo-mania is an innocent lying, a
propensity to exaggerate, and is generally harmless. In short,

Gentlemen, there is nothing in the books, and it never before was
heard of that a man is insane who is a forger. I^ever! Both
these Doctors here place their opinion chiefly upon the ground of

his great insensibility to the consequences of his crimes ; ^r, as

Dr. Gilman expresses it, to his impassivity. I should like to know
whether a man who had led such a life as Huntington has for

thirty years, could not assume an indifierence which he did not

feel. Must he not have done it in his repeated intercourse with

his victims when he got their money, without their knowing that

he was cheating them. Why, Gentlemen, a man's character is

formed long before he is thirty-five ; and if he is a cool,

experienced man, he can assume indifierence always when he
wishes, and especially when he is playing a part. No wonder
that Huntington was not startled, when Dr. Gilman said to him,
" What a terrible inheritance it is for your child !" He cared

nothing about it. It was nothing but the recklessness of crime.

Now, Gentlemen, the law sanctions no such rule as that which

these learned doctors have relied upon; and I call your attention

to the fact that we are now to have in this great commercial
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metropolis, the doctrine advanced, and with success (if it succeeds

at all), for the first time, that a recklessness in crime, and utter dis-

regard of its moral consequences, is to be evidence of insanity, so

that the criminal is to escape punishment ! And it is no wonder,
therefore, that the newspapers, regarding themselves as the conser-

vators of public right, as sentinels upon the watch-towers, to give

notice of those sentiments which are to disorganize the community,
should speak of it in tones of reprobation. It is a proper subject

to address to a jury, that, for the first time in our jurisprudence,

the settled law of the land, administered for centuries by tiie

wisest and the purest men, is to be set aside, in obedience to the

opinion of two medical gentlemen upon a very imperfect exam-
ination, starting notions which are new and most remarkable in

medical science, especially in their application to a case of this

description. And for the purpose of showing how startling this

is, I read to both of these medical gentlemen the law, as it is

contained in the opinion of the Twelve Judges in the case of

M'JS'aughton, and the law as laid down by our own Supreme
Court, which furnishes the rule of conduct for you ; and both of

them denied that it was their rule, and said they did not agree
with it. Dr. Gilman said then, and has said in an Address which
he has delivered to a class of medical students, that the law of the

land in this respect is all nonsense. This Address was delivered

on the 20th of October last, upon the " Kelations of the Medical
to the Legal Profession." He has some very just observations in

regard to the treatment which medical men should give to coun-

sel who are cross-examining them, and I am glad to see so much
liberality of views upon the part of the Doctor ; but I will read
some things that he says, for the purpose of showing that his

own cautions have been unheeded, both by himself and Dr.
Parker.

He says "Another element often gives one-sidedness to medi-
cal testimony: Physicians commit themselves early in a cause,"

—in this case they committed themselves early, in prison—"per-

haps even before the trial begins,"—he did it,
—"to opinions

which, when compelled on cross-examination to review, they find

require modifications." He did not require any modifications.

He would not put himself in the position of defining what the

mania was, and it was impossible therefore to approach him.
" Now it is often very difficult to make these modifications, be
they ever so necessary."

And then he goes on to counsel medical gentlemen about
committing themselves before the trial. In page 18 he has this

opinion: " Disease, disorder, decay, all belong to the body and
to the body only ; and consequently we must place the essential

seat of insanity in the body, not in the mind."
The law looks to the mind, to its mental capacity. It may be

feeble, slow, or irregular in its operations, but if there is mind
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enough left to know tliat the thing the party intends to do is

wrong, or contrary to law, there is a criminal intention, because
there is an intention to do wrong and violate law. The Doctor says

the mind lias nothing to do with it; so that for the purpose of moral
responsibility, and deciding whether or not a person was morally

insane, he would not regard the most highly cultivated intellect.

He might pronounce even Newton insane, because within the

last few years it has been ascert lined that he was a believer in

the power of transmuting substances into gold, and that he spent

great portions of his time in the study of Alchemy, a thing which
has long ago been exploded. If therefore one strange irregu-

larity of intellect, manifesting itself in notions which nobody
believes, is an evidence of insanity, Newton was insane. No
matter, therefore, how poor or how great the ability of a man's
mind is, it has nothing to do with the question of moral responsi-

bility ! What then is a man ? a clod of the earth—never any-
thing but a clod ; and you are to punish or not to punish the

clod, to have nothing to do with the mind which is immortal

!

Now the Doctor goes on, giving advice to these young gentle-

men :
" The first difficulty you encounter is with the definition

of insanity. This is frequently asked by the lawyers, 'per

ambages ' to use one of their own phrases. The prudent course

is to decline, saying to the court that it is impossible to compre-

hend all the phenomena of insanity within the limits of a definition.

If, however, you desire to give one, be sure that it is the result of

careful and patient previous thought. If you are quite sure that

you can recollect a definition which satisfied your mind, in your

study, you may give it ; but rely upon it if you try to extempo-

rize a definition it will be a bad one. The best I have been able

to make is this ;
' Insanity is a disease of the brain by which the

freedom of the will is impaired.' " The law says that is not the

definition.

The law says in reference to all a man's actions, even to the

most solemn act of his life, the disposition of his property when
about to descend into the grave, that, if he has understanding

enough to know that he is the owner of property, however weak
and feeble that understanding may be, and to know how he means

to dispose of it, he has a right to dispose of it. That was decided

in Alice Lispenard's case. It is the rule in reference to examining

a witness who is a lunatic, as we find in the case oi Begina vs. Hill.

(2 Denison's Crown Cases, 254.) This was an indictment for man-

slaughter, I do not know but that it was upon the keeper of a

prison. The person accused in this case, was to be convicted upon

the testimony of a responsible person, of course;—one who could

take an oath and understand it, and who, if he committed perjury,

was liable to punisiiment
;
yet a confessed lunatic, insane upon

particular tppics, was admitted to be sworn upon the responsibility

of his oath, and, of course, as being liable to the penalties of per-
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jury if he did not tell the story right, because he had under-
standing enough to tell it right. According to Dr. Gilman, that

witness -was improperly admitted ! He was to be considered in-

sane upon all subjects, and not responsible for any thing ! If he
had stabbed the counsel in court, he would not have been respon
sible! Yet one of the most careful judges said he was satisfied

he could testify, under the responsibility of an oath.

The Doctor goes on, the object of the Address being to show
that the law of the land is wrong :

—

Here is the true theory of insanity,—moral or intellectual change, dependent on
disease of the brain. I have already said that the law has had for ages one favo-

rite test of insanity. It is at least two hundred years old, and consists in " knowing
right from wrong." It is a very striking illustration of the non-progressive charac-

ter of the law, that the Twelve Judges of England when applied to by the House
of Lords on this subject, in 1851, did not advance one step beyond this old test,

but declared a person was punishable if he knew, at the time of committing the
erime, that he was acting contrary to the law of the land. And again, they say,
" To establish a defence on the ground of insanity, it must bo proved that the party
did not know he was doing wrong.''

That is the law, as he says, declared in 1851. He objects to

that, that it is old law. He says,

Now, the uttor futility of this test has been familiarly known to phyiiciang for

nearly a century.

And he goes on to show that it is not to be believed. Further
on he says,

—

This is the true theory of monomania, and it is of the utmost importance in legal

naedicine, as teaching us the impropriety of ever speaking of any of the acts of mono-
mania as those of a sane man. In relation to partial insanity, the law deems it

necessary in criminal cases, that the delusion under which the party labors should
be connected with or prompt to the erime he has committed. This notion th«

medical witness should never for a moment countenance.

Again he says,

—

There is yet one other form of insanity, which though fortunately rare, some-

times demands investigation in courts ofjustice ; and in which I regret to «ay that a

majority of the legal profession have yet to acquire the first rational idea. I refer

to moral insanity.

This form of madness presents to us the appalling spectacle of a disease of the
brain, the chiefsymptom of which is an irresistible impulse to commit crime.

He admits that in some cases a homicidal mania and
mania for theft. That was the case of the man in Brooklyn, who
had thrown down the young woman and taken off her shoes The
irresistible impulse to commit crime, with a want of knowledge
that it is wrong, or against a law,—that is an irresistible impulse
which the law recognizes. Take the case of Abner Rogers^ referred

to here. He was an inmate of a lunatic asylum. I believe he
killed one of the keepers. He supposed there was a conspiracy

to take away his life—that the keeper and other prisoners had
entered into this conspiracy ; and, although it was all imaginary,

he killed the keeper, as he supposed, in self-defense. There was
an irresistible impulse to kill that man, but he thought he was
exercising the law of self-defense. He was acquitted. What did
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he do afterwards ? So possessed was be with the idea, that to es-

cape those he considered were conspiring against him, he threw
himself from a window and dashed his brains out. This is an
irresistible impulse, over which the intellect has no power, so that
the party does not know he is doing wrong or acting contrary to
law. If he does, he is criminal.

These physicians, in seeking to overturn the law, are guilty of
flagrant presumption, usurping the province of the lawmakers
and of the judge. If a man who has committed forgery has a
weak intellect, the court will consider that matter in passing
sentence. If it should appear after conviction that he is not a
fit subject for punishment, then the executive may interpose.
But if a party has any intellect, so as to know the right from the
wrong, so as to be able to refrain from doing wrong, he is bound
to refrain. This world is indeed a place of trial, but every man
is bound to resist his tendencies to evil ; bound to stop, and not
to give way to the first approach or temptation to evil. If he
goes on indulging crime he will in time become insensible to its

consequences and to moral restraints. He should not, therefore,

be permitted by sanction of law to take the first departure from
right. The law is intended, in its administration, for the moral
government of mankind, so far as it relates to the right of person,
character and property ; and if a man knows that he is doing
what is wrong and against law, in reference to the person, or
character, or property of another, he is bound to refrain, no matter
how weak or erratic his intellect may be ; and if he does not re-

frain, he is a fit subject of punishment, by the law of man and by
the law of God.

Now I will call your attention for a moment to cases upon this

subject, to show what an extraordinary violation of law is attempt-

ed by the defence in this case, upon the authority of these medi-
cal gentlemen, in the course of which I shall show that Kay
attempts to overthrow the law ; and I shall show how that has
been met in this country, as well as abroad. I shall refer to the

leading cases here and in England, doing it with all the brevity I

can, because my remarks in this case are, I am very glad to say,

drawing to a close. Now, to show that Kay entertains this doc-

trine, I will refer to one or two sections, which I regard as abhor-
rent to the interests of society. He examines, prior to section 22,

this doctrine of right and wrong, contending that it is improper
;

and then he says,

—

If then the knowledge of good and evil, right and wrong, and the power of

design are to be considered as fallacious tests of responsibility, notwithstanding

they have proved the death-warrant of many a wretched maniac, let us come back
to that proposed by Erskine, delusion—and see if that will bear a more rigid scru-

tiny, when viewed by the light of modern discovery.

So he objects to the ground taken by the great Erskine, on
the trial of Hatfield, and he brings himself upon the same ground
with Dr. Gilman. At sec. 145 he says,

—
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There is another very common and well-marked form of insanity, the manifest-

ations of which are chiefly confined to the moral sentiments. Its characteristic

feature is that of excitement alternating with depression; the two con.iitions vary-

ing considerably, in different cases, in point of intensity, and also—as well as the

intervening interval—in point of duration,

He goes on to show what makes a man totally insane. He

With all this there is generally an utter disregard of the feelings of others, an

imperious even to tyrannical deportment towards those who are dependent upon
him, and a disposition to trample upon all domestic conveniences and proprieties.

This certainly was not Huntington's situation, I refer to sec-

tion 151, where the same subject is continued; and he states a

case, in which a patient, in his judgment, would not be considered

responsible, although he states this :

—

I neither acted from an irresistible impulse, nor upon the belief that I was
doing right. I knew perfectly well I was doing wrong, and I might have refrained

if I had pleased. I did thus and so because I loved to do it. It gave me an inde-

scribable pleasure to do wrong.

Yet according to his view, that person was irresponsible.

Now I will refer to M'Naughton's case for a moment, in 1st

Townsend, 323. The first question there put to the Judges, is,

—

What is the law respecting alleged crimes, committed by persons afflicted with

insane delusion in respect of one or more particular subjects, or persons, as, for

instance, where at the time of the commission of the alleged crime, the accused

knew he was acting contrary to law, but did the act complained of with a view,

under the influence of insane delusion, of redressing or avenging some supposed

grievance or injury, or of producing some public benefit.

To that the judges say,

—

Assuming that your Lordships' inquiries are confined to those persons who labor

under such partial delusions only, and are not in other respects insane, we are of

opinion that, notwithstanding the party did the act complained of with a view,

under the influence of insane delusion, of redressing or revenging some supposed

grievance or injury, or of producing some public benefit, he is, nevertheless, pun-

ishable, according to the nature of the crime committed, if he knew at the time of

committing such crime, that he was doing it contrary to law, by which expression we
understand your Lordships to mean the law of the land.

Here is a case in which they assumed him to be a lunatic :

tbey had no right to make such a presumption. Yet the Judges
held that he was responsible, if acting contrary to law and he

knew it.

To the second and third questions submitted, the Judges
answer,

—

That the jury ought to be told in all cases, that every man is presumed to be

eane, and to possess a sufiicient degree of reason to be responsible for his crimes,

until the contrary be proved to their satisfaction ; and that, to establish a defence

on the ground of insanity, it must be clearly proved, that, at the time of the com-

mitting of the act, the party accused was laboring under such a defect of reason,

from disease of the mind

—

Not as Dr. Gilman here says, of the body

—

as not to know the nature and quality of the act he was doing, or if he did know it,

that he did not know he was doing what was wrong.
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If the accused was conscious that the act was one which he ought not to do, and
if that act was at the same time contrary to the law of the land, he is punishable,
and the usual course, therefore, has been to leave the qufstion to the jury, whether
the i>arty accused had a sufRuient degree of reason to know that he was doing an
act that was wrong; and this course we think is correct, accompanied with such
observations and explanations as the circumstances of each particular case may
require.

I observe, in reference to this rule, that Dr. Parker admits
lIuutii)gtoii was under no delusion in regard to any act whatever.
He was only under a degree of astonisi)ing moral insensibility

to the consequences of crime. There might be a defence to

forgery, founded, upon insanity, if he was under the delusion

that he had a right and was authorized to use the name of every-

body. To the fourth question put, the Judges say,

—

If, under the influence of his delusion, he supposes another man, to be in tjie act,

of attempting to takeaway his life, and he kills tl)at man as he supposes in self-defense

he would be exempt from punishment. If his delusion was. that the deceased had
inflicted a serious injury to his character and fortune, and he killed him in revenge
or such supposed injury, he would be liable to punishment.

Dr. Gil man would hold that man irresponsible ; because he
would say he was under a delusion in reference to the revenge in

regard to which he was desirous to gratify himself, or the subject

of it ; that such delusion indicates a total insanity, and therefore

he is irresponsible. That, as you have seen, Gentlemen, is not

the law of the land.

Now I will refer you for a moment to Freeman's case. Free-

man was a negro boy, sent to the State-prison, as he believed,

wrongfully ; and he became very morbid in prison. He came out

;

and he labored under a sense of injustice, considering that he
ought to be paid wages by somebody for the long service he had
rendered in prison. This conduct was extraordinary. Laboring
under this very gross delusion, he went in the dead of night to*the

house of Mr. Van Nest, and, I believe, before he left killed all the

inmates. The defence was. that he had a homicidal mania—

a

tendency to commit murder, in revenge for what he supposed

were wrongs inflicted upon him; and that he was incapable not

only of resisting the tendency, but the ground assumed by his

counsel was that the delusion was so great that he did not know
the difference between right and wrong. The case was put, by
Gov. Seward, upon the law of the land ; and the jury found

that he was in a situation to know right from wrong. He died

afterwards in prison, a new trial having been granted, on the

oTound that the jury were improperly empaneled
; and it was dis-

covered, on dissecting him, that his brain was diseased. At page

469, Judge Whiting, in his charge to the jury, says,^—

•

To establish the plea of insanity, it must be dearly proved that the party is la-

boring' under such a defect of reason, from disease of the mind, as not to know th«

nature of the act he was doing; or, if he did know it, that he did not know he was
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doing what was wrong. He must be laboring under that kind of mental aberration

which satisfies the jury that the prisoner was quite unaware of the nature, character,

and consequences of the act he was committing.

Did not Huntington know this was a forged note, and that he
conld get money upon it, and that the party who trusted to it

would be cheated ?

If some disease was the acting power within him, which he could not resist ; or if

he had not sufficient use of his reason to control the passions which prompted the
murder, he is not responsible ; and the Jury must be satisfied that it was an absolute

dispossession of the free and natural agency of his mind.

That charge was sustained by the Court, and a new trial was
granted, for other reasons.

Judge Beardsley says, at page 485, when the case was up for

review

:

At the same time it would be well to impress distinctly on the minds of jurors,

that they are to gauge the mental capacity of the prisoner, in order to determine
whether he is so far sane as to be competent in mind to make his defence, if he has
one ; for, unless his faculties are equal to that task, he is not in a fit condition to be
put on trial. For the purpose of such a trial, the law regards a person disabled by
disease, as non compos mentis ; and he would be pronounced unhesitatingly to be insane,

within the true intent and meaning of this statute. Where insanity is interposed as

a defence to an indictment for an alleged crime, the inquiry is always brought down to

the single question of capacity to distinguish between right and wrong at the time
when the act was done. In such cases, the jury should be instructed that it must
be clearly proved, that at the time of committing the act, the party accused was labor-

ing under such a defect of reason, from disease of the mind, as not to know the nature

and quality of the act he was doing—or if he did know it, that he did not know he

was doing wrong.

I will not occupy your time by referring to other cases. I

refer your Honor to Pyne's case, 2d Barbour, 556. If I under-

stand the opening of the junior Counsel, he put his plea upon
the same ground ; but that has been somewhat enlarged since, of

course from the necessities of the case.

.Now, Dr. Beck was at one time disposed to adopt the extrava-

gant notions in relation to insanity, called moral insanity, which
are found in some of the books ; but the Doctor was too wise and
too prudent a man not to review his opinions, in view of the con-

sequences to which they lead ; and he was too honest to go to his

honored grave, as he has gone, without leaving on record the evi-

dence of the change which had taken place in his opinions. They
are contained in his last book, published in 1850—tenth edition.

After referring to this subject of mental hallucination and moral
insanity, he says,

—

It is from long-continued and anxious reflection on the difficulties which thus

present themselves to the consideration of the medical witness, that I am led to

withdraw much of the objection that I have felt and expressed against the dictum

of the English law on this subject.

After long-continued and anxious deliberation during a period

of one-third of a century, when he had devoted himself specifically

to this and almost to nothing else, makins this work a monument
of his fame. He continues,

—
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There must be some rule to guard the sacred interests of society ; something to

repress and keep in cheek that tendency to shed the blood of his fellow which
unfortunately is common; and at the same time, humanity forbids that the horrid
spectacle should be permitted of taking away the life of the insane by judicial

process.

Drawing a safe medium line between tlie danger to society on
the one hand, from the tendency to bloodshed, and the danger to

the accused, on the other, of judicial execution when he is really

insane, he still gives his assent to the safe rule of English and
American law ; and lie gives it in these words,

—

Let the question put by Lord Lyndhurst, be presented to every jury : Did the

prisoner know that in doing the act he offended against the laws of God and man ?

Let the following remarks of the Scotch law on this subject be kept in mind,
and, with the acknowledged mildness of our laws, and the unwillingness to convict
capitally, I feel a strong conviction that no practical injustice will be done.

So that the greatest medical writer upon this subject that our
country, or perhaps any other, has produced, gives his assent to

the great common rule of English and American law ; and I call

upon you. Gentlemen, as jurors in this case, upon the sacred obli-

gations which you owe to society and to your oath, to enforce

that law, if you believe this is a case demanding its enforcement.

Now, it only remains for me. Gentlemen, to call your atten-

tion to the evidence of Dr. Parker, and to only one other author-

ity, for the purpose of showing that upon the evidence of Dr.

Parker (certainly as intelligent as Dr. Gilman, and giving better

reasons for his opinions), this man is as sane as you or I, and is as

much a subject of punishment. I will not fatigue you by read-

ing a great deal of his evidence, but will read to you a portion of

the cross-examination. My question is,

—

Suppose these things to be true of the prisoner; suppose he had forged some of

the names of the best firms in IS^ew York; that he repeated this systematically, and
used the proceeds of the capital for operations in his business,—that when arrested,

although perfectly cool, there was a red spot on his forehead, where drops of per-

spiration stood when he was charged with the forgery ; that when arrested at that

time he did not admit the forgeries, but charged them to another, alleging that he

received the forged paper from a third person,—that it was untrue that he received

that forged paper of that other person,—that when confronted with that person,

who denied having given it to him, he admitted it was forged, and that he had

forged it, and expressed sorrow for what he had done, and said he would make all

the restitution in his power,—what would be your opinion as to his appreciation of

the right and wrong of forgery, upon these suppositions ?

Is not that within our rule of law, and that of the English

law ? And what does he answer ?

A. It would be that he appreciated the thing as being wrong, upon these suppo-

sitions.

Find the truth of these facts, then, and you find his knowledge

of rio-ht and wrong, according to Dr. Parker. The Doctor further

added that he believed Huntington knew what the crime of for-

gery was— that he knew it was a crime, and that he was doing

28
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wrong. So he was under no delusion, no liallucination ; he had
intellectual sharpness, he bad reason enoni:li to resist what he
knew to be crime, and be was bound to resist it. The law does

not punish a man so much because he commits a crime—it convicts

him because he does not resist the temptation to do wrong. Tlie

punishment is not so much to reform the criminal, as my friend

supposes, when crime is committed. Tbat, indeed, is one legiti-

mate object of punishment ; but anotber and a greater is tbe pro-

tection of society, and a warning to others, so that they may be
deterred from following the same bad example ; and it is a nar-

row and partial, not to say unjust view of this case, to consider

the criminal only ; it is for the interest of society, in the protec-

tion of life, property, and character, tbat the laws against crime,

should be enforced ; that the laws may operate as a warning, and
that the example of punishment may deter others who are placed
in situations of temptation from yielding to the first seductions of

crime. Excluding one man from society for forgery is a small
matter, because of that offense alone. It is the example to be
given, to prevent the license which prevails in such a community
as this ; to prevent this man and others like him from tilling

their pockets with gold unjustly acquired, escaping upon the plea

of insanity, and then going and enjoying their wealth with per-

sons like themselves. That is the object of the law, and tbat is

the reason why it is strict upon this subject. If this man here,,

according to the history you have had of his actual moral life,

—

knew that he was doing wrong, and had reason enough to know
he ought to resist it, he was bound to do so ; and his criminality is

that he did not resist it. Why, Gentlemen, if, as representatives

of the medical profession. Doctors Oilman and Parker are to

succeed by the adoption of their opinions here, in having such an
offender as this, and those who resemble him, escape, we had
better have a new apotheosis of the medical profession ; of course
it should be the enshrining of a heathen divinity (for it would
not be proper in a Christian land, or in aland which had adopted
the Law of the Ten Tables as its rule of moral conduct). It must
be a heathen deity who should be enthroned :

"And the garments in folds that around him are flung

Should be form'd out of ropes on which felons are hung,
And the halo of glory that covers his head
Should be made of the honest man's butter and bread." (Laughter).

It will be a gala day for criminals (if that day ever comes), and
they will rejoice in the adoption of the doctrine of these men

;

because criminals—hardened, long offenders—will be the only safe

men in the community.
Now, Gentlemen, I have only a few other words to say to you,

and they are chiefly in reference to the authority which I men-
tioned. It is the case of Sjpencer^ in the 1st Zabriskie, p. 207.
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Spencer was tried for murder in New Jersey. I think he murdered
his wife ; it was alleged under the influence of jealousy. He was
acquitted on the ground of insanity. He was sent to the lunatic
asylum by his friends, and he remained there the elaborate period
of three weeks. There was, beyond all question, a hereditary
taint of insanity in his family. Two of his uncles were insane. I
happened to know both of them, one a clergyman and the other a
lawyer. There has been some senile insanity in Huntington's
family. Two of them I believe, after they reached seventy years of
age, became a little demented. That is not a remarkable thing
by any means. And his mother's brother (said to have been an
Irish gentleman) used to go round the street, begging assistance,

when there was no necessity. I should like to know whether that

is a thing which, in this case, can show that Huntington, with all

his shrewdness and skill so successfully developed in the acqui-

sition of money by undue means, is crazy. I think not, and I

spend no time upon it. I will read what Chief Justice Hornblower
says in regard to his notion of moral insanity, in his charge to the
jury:—

Having enlarged thus much on this difficult subject, it seems proper that I

should add a few observations on the nature and insight of the evidence which is

usually adduced to prove insanity. I may begin by saying that the act charged
against the criminal is in itself no proof of insanity. The man who commits an
offense againtt God and man is undoubtedly very unwise. The sacred volume calls

him a fool.

You will remember, fools mock at sin. Throughout the whole
sacred volume sin is characterized as folly ; and it is folly, as well

as crime,

—

The sacred volume calls him a fool ; and in one sense he is a madman. He madly
gives way to the instigations of the evil one, or of his own evil heart. But this is

not the kind of madness that is to excuse a man from the punishment due to his

crimes. If it were, there would be no such thing as crimes. Every act of crime

would only be proof of the insanity of the perpetrator; and the greater the crime,

the stronger the proof. When people say that a man must have been insane to

have committed such an act, they must be understood as speaking figuratively.

That is the way Dr. FiilgrafF spoke. He regarded Huntington

as a man he was to look out for.

I cannot yield to the doctrine which has been suggested, founded upon what is

called moral insanity. Everyman, however learned and intellectual, who, regard-

less of the laws of God and man, is guilty of murder or other high and disgraceful

crimes, is most emphatically morally insane.

He is impassive about the consequences, as Dr. Oilman says.

He exhibits utter recklessness in regard to his family, and the

consequences of his crimes.

Such a doctrine would inevitably lead to the most pernicious consequences ; and

it would very soon come to be a question for the jury, whether the enormity of the
•
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act was not in itself sufficient evidence of moral insanity; and then the more horri-

ble the act, the greater would be the evidence of such insanity. On the contrary, in my
judgment, the true question to be put to the jury is whether the prisoner was insane

at the time of committing the act ; and in answer to that question, there is little

danger of a jury's giving a negative answer, and convicting a prisoner who is proved

4o be insane on the subject-matter relating to or connected with the criminal act,

or proved to be so far and so generally deranged as to render it difficult, or almost

impossible, to discriminate between his sane or his insane acts. I mean no disrespect

to the learned writers on medical jurisprudence, or other distinguished men of the

medical profession. On the contrary, I consider the administrators of criminal law
greatly indebted to them for the results of their valuable experience and professional

discussions on the subject of insanity ; and I believe those judges who carefully study

/the medical writers, and pay the most respectful but discriminating attention to

their scientifie researches on the subject, will seldom, if ever, submit a case to a jury

in such a way as to hazard the conviction of a deranged man.

So there is no danger upon the subject.

Gentlemen, I shall now take leave of this case. You have
pursued it with great attention, and with a forbearance for which
.certainly my thanks are indebted. You have accommodated me
too, and so has the Court, under circumstances for which I shall

ever be grateful. This has been more than an ordinary trial to

rae. I would not have remained here, if it had not been from
the important consequences which seemed to me involved in this

prosecution. It seems to me that the interests of this community
in many of its moral aspects are deeply at stake. I know of no
criminal prosecution for years, fraught with such consequences, if

such a defence as this is to succeed
; and, while rendering to you

my grateful thanks, and to the Court also, for the kindness and
attention you have exhibited towards me, I invoke the Divine
blessiug upon you, to bring you to such a conclusion that, while

no injustice may be done to the prisoner at the bar, crime in

general shall not go unrebuked, and this great crime shall not

go unpunished.

Mr. Noyes having concluded,

Mr. Brady rose and said : If your Honor please, I have not interrupted

•my learned friend for the purpose of making any corrections of what we
take to be errors in his statement of the testimony ; and I shall not now
exercise the right which undoubtedly belongs to me, of going through a

statement of these various errors, and applying to them the corrections

which I think they deserve. I will leave that to the recollection of the

Jury. But there are some things which I cannot avoid noticing.

We have no right to object that the counsel should speculate upon the

methods in which Huntington disposed of the money that came into his

possession ; but, if I understand the learned Counsel correctly, he insinuated,

if, indeed, he did not directly charge, that in the case of two ladies whose
names were mentioned in the testimony of Burbank, there was something

in their character which was questionable and improper, of which there ia

no evidence in this case ; and, as I have been assured during this trial, and
as I would have made it appear by proof, had any such accusation been

made, there is not the slightest pretense for any such imputation ; and when
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my friend said to the Jury, it was a house in which they kept " lady board-

ers," I understand there is no proof of that kind in the case. Burbank first

spoke of the hidy as '' Miss"—and afterwards corrected that to " Mrs."—Mer-
eerole and her husband, who lived in the house. I want to say that any
insinuation of that kind which my learned friend may have been authorized

by any one of his numerous clients to make, is, although I presume he is

unaware of it, entirely unjust.

In the next place, the learned gentlemen has read a statement in the-

opening argument of Mr. Bryan, as if it were evidence in the case; and he

has assumed in the whole of his remarks which related to that opening,,

that the entire speech of Mr. Bryan, as made to this Jury, was read at that

fanaily consultation. Now, according to the testimony of Mr. Clarke, that

was no such thing, as will be seen on a perusal of the testimony of that;

gentleman. It is as follows:

—

Q.—(By Mr. Noyes)—You have said, that after the case was closed for the pros-

ecution here last week, there was a family consultation as to what line of defence
should be adopted ?

^.—Yes.
Q.—Was any paper read at that family consultation?
A.—I believe there was a paper there. There were statements made from it; it

was not read. I understood it was an outline of the openiog.

Q.—Was the outline of that opening read to that family consultation ?

A.—Portions of it were stated.*

There was no such thing as that Mr. Bryan's illustrations of the sweet-

ness of Huntington's sleep, and the like, were read to that family circle.

If your Honor please, on the subject of simulated insanity, no authority

was read before I addressed the Jury. From the same work to which my
learned friend referred, JRay^s Medical Jurisprudence, I read at sec. 243, this :

Those who have been longest acquainted with the manner of the insane, and*

whose practical acquaintance with the disease furnishes the most satisfactory guar-
anty of the correctness of their opinions, assure us that insanity is not easily feigned,,

and consequently that no attempt at imposition can long escape the efforts of one
properly qualified to expose it."

Which is the substance of the testimony of Dr. Gilman, upon that point.

Now, Sir, the learned gentleman went into an arithmetical statement to

the Jury of the amount of money which he says that Huntington has in his

possession at this time. For what purpose, we have all been able to judge»

I do not know what line of remark your Honor means to adopt in this,

case, but if you refer to that branch

—

The Court : I shall not say one word upon the facts. I think it out of

the order of his duty, for a judge to comment on the evidence in a case.

Mr. Brady : I subscribe entirely to that remark, and I wish there was

a law preventing them from doing it. I want to call the attention of the

learned gentleman, who, I am sure, desires to be correct, to the fact, that

the testimony from Halsey was, that none of the transactions between

Huntington and Harbeck, prior to the 1st of July, were entered in any

book ;
they were all treated as cash transactions. And then, there is

nothino- to show what amount of property those assignees have in their

hands; and they have no data upon which any settlement could be made.

Finally, upon this subject of insanity, I read from Barbour's Criminal

Law, p. 269,—

* See page 185, ante.
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If, after all the evidence given, there remains good ground of doubt whether
the prisoner was in 6uch a state of mind as to render him accountable for his crime
at the moment he committed the act, it is doubtless the safest way to discharge him.

For, as has been jastly, as well as feelingly observed, insanity is of itself enough,
without inflicting the pain of a conviction and its consequences.

Mr. JSfoyes. I am happy, may it please your honor, that in a case which
has taken so much time, and in respect to which, so far as I am concerned,

I have been under a great many distractions, that I have made so few

mistakes. I have endeavored to present my view of the evidence precisely

as I understood it. I have not intended to misstate or overstate, so far

as I know, a single fact. In reference to this matter of the reading of the

opening, my attention is called to the answer of Mr. Clarke.

Q.—Was any paper read to that family consultation?
A.—I believe there was. There was a statement read from it. I understood it

was an outline of the opening.

It is the authorized statement of the defendant's counsel.

Mr. Brady : The part of Hamlet might be omitted (laughter).

Mr. Noyes : It will not do to make it a matter of levity. The other

matters are capable of explanation. I know after the close of counsel's

remarks, some corrections should be made ; but I leave all this matter to

the jury ; they will remember which way the facts are.

The court here took a recess.

Note by defendants counsel

:

—
The " Cash Book " " and Note Book," referred to by Mr. Noyes in his closing

argument, were omitted in the description of the books, at pp. '285-6-7 ,*by mistake.

Those were not among the books handed to us by the District Attorney, after the

trial, to be used in the preparation of this volume. We were reminded of their

existence upon reading the proof-sheets of Mr. Noyes's speech ; and we have accord-

ingly looked them up, and append the following description of them :

—

The Cash Book is a four-quire book, and purports to contain, in the handwriting

oi Thomas, a "cash account." The entries cover about forty leaves, commencing
with Aug. 21, 1856, and continuing up to the 10th of October following. The pages

are headed thus—" Dr. 62 Wall street, in account with Cash Cr." On the left

hand, or Dr. side, are charged the several bank balances, and then follow what
purport to be cash items, with initials prefixed to the amounts, thus;—On Sept. 6th

(the day the $21,000 check of Huntington was given to Harbeck & Co.), the follow-

ing entries are to be found

:

Balance in Republic, . . 6,4'71 15 E. F. C. 100 00
Balance in Park Bank, . 266 80 S. B. W. 2,000 00

H. 21,000 00 A. H. 10,000 00
G. & L* 16,000 00 H. 12,000 00
L. Grege,f 2,000 00 H. 3,000 00
C. & E. W. T. 1,890 50 C. B. <fe Co. 7,000 00
S. M. I. 4,000 00 C. E. S.± 1,900 00
Bisb. 9,000 00 Collections of Cochran anc

Bis. 4,000 00 Eardin and A. Ward,

[Total,]

1,760 49

100,378 94

[Cr. side, same date] Paid C. <fe E. W. Thwing, . 1,900 00
[and then follows a number of blank lines, with the following figures

extended]— '700 —100— 20,000— 10,000— 2,293 63—13,067 83—
15,636 89—29 92—6,700—36 25—6,250--10,000—1,874 50—7,000,
[and then] —Balance in Republic, 4,634 12

Balance in Park Bank, 266 80

[Total] 100,378 94

* Margin : "Lake Shore Loan." t Margin; "M. B. Ins." i Margin : " Currency."
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C. B. H. 4,800 00

E. F. C. 300 00

D. Bis. 200 00

[No footing.]

The entries of Sept. 6th appear to be fair specimens of all the rest in this book.

The entries on the 9th of October (the day of the first arrest), are as follows:—

On the Dr. side:

Balance in Bank of Republic, (blank)

Balance in City Bank, . (blank)

Balance in Artisans' Bank, . 993 61

Harb. 9,000 00

On Cr. side :—Paid overdraft on Bank of Republic, . . •

t'lll l^
«' " " City Bank, . . • 4.1o^ ^^

On the day following are these entries—on Dr. side, Oct. 10, 1856,

Balance in Bank of Republic, SlanS
Balance in City Bank, ...•••

(blank)
Balance on Artisans' Bank, ...••• v '

And on Cr. side :—Oct. 10th, 1856.

This whole book was kept entirely in the handwriting of Thomas and the entries

.^eem to have been made up on the Dr. side from the deposit lists which were taken

by him to the several banks from day to day, and made up on the Cr. side froni the

amounts entered in the several check-books, or vice versa This Cash Book ap-

pears to be intended as an amplification of the entries of aggregate amounts con-

tained in the book with 788 pages, described ante, p. 286, and it is as difficult to

comprehend the utility of the one, as the other.
. , i -.i, v,«o;i;„r.

The " note-book " referred to by Mr. Noyes, is a three-quire book, with heading

on double pages as follows: "Dr. 52 Wall Street in - ac with Note ae., Cr

and containini entries, from May 19th to June 3d. in Huntington's handwriting, of

names and inifials of firms and i'ndividuals with ---'^t^PP^^VhelSes onThe
ranging from a few hundreds up to several thousands of dollars. The entries on the

Dr. side occupy one and a half pages, and on the credit side, three pages. The fol-

lowing are specimens from the Dr. side

:

" May 20. To proceeds T. G. & K. note (8,976 72), . •
8,711 15

•^
<< « 2 H. & G. notes (10,000), . . • 9,80151
« " 2 Gray, S. & Co. (B.), . • •

9.^9^ 95

These are the three first entries, and here follow sundry other names ^C; =
'' C-

Well, and C. & J. F. M. ;" " Knapp ;" " Payne ;" " Homer ;"' Cameron
; J-

Ben|

Well & Chig. accepts;" "B.,M. & B.;" "Waldo, B. & Co ;'' "Homer
;

Tef.s, G. &

K '"
''Arnofd, C. & Co. ;" " Henderson Kumichan ;" " T. & S. Lawrence

;
' Chs J &

FW Cogcill'." "Van Winkle ;""S. Belch & Co.;" " 21 notes, $8 875 23; " 2 Bab-

ll&ltove'-r "2 Barry no'tes, 10,972 95 f' ! V^^^^^^'^^^
«? ' . J ^°^^T^.t

N •" " 14 notes, 8,028 34 ;" "Moyses, and B. & T ; '
R. & R.

,
J- J- b-

, ^

.Ha'ggerty & Jones ;" " 2 Tracy, I. & Co. ;" " 2 Sack Belch.

The following are specimens from the Cr. side :

"May 20. Paid for 2 G. Swan & Co. (9,464), S., . . •

J^39
96

•' " T. Irwin & Co., S., . . •
9.349 o5

W. Barry & Co., S., . • • 8 431 56

" VanWi/kle, S (blank-)

21.
" 2 Barry's ^-'^ 't,

'
^ ^ '

Fenton, Lee & Co, Babcock, Bonnel, B.,

H & Co., and four others, S., . . 13,055 75

'app:r;«%L":ii Neir;" e.7item ontbe 0. side ha, a. S. wri.te. .m™-

"°\TL''Li:rwX' eat t»»VatV?;^ 287. and e.te,- . retere-oe to this .ote.]
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THE CHARGE TO THE JURY
OF

HON. EI^ISHA S. CAPRON, CITY JUDGE.

At a quarter past 2 o'clock P. M., the Jury, after a brief recess, re-

assembled, and Judge Capron delivered the following charge

:

Gentlemen of the Jury

:

This trial may be Justly denominated a remarkable trial. In
several respects, at least, it will, I predict, be hereafter cited as

the most extraordinary trial for forgery recorded, down to this

time, in the criminal history of our own country, if not of the world.

Speaking from the evidence given on both sides, and having no
reference to the particular subject-matter of this cause, we may
safely assert that the large amount of alleged and admitted forger-

ies developed by this investigation, estimated not in thousands of"

dollars, nor in tens of thousands, nor in hundreds of thousands,

but in millions, and the vast amount of deposits made in

various banks to the credit of the accused, founded on such
forgeries, estimated in tens of millions of dollars ; the length of

time covered by the repetition of these forgeries, extending not

to days, nor weeks, nor months only, but to years ; the uniform
success which attended the schemes of the accused in the ab-

sence of all system and order in their prosecution; the astounding
facts that his operations, being emphatically nothing less than
wholesale jobbing in forgeries, have been all the time well known
to business men of Wall street and other parts of this city, and that

some of those men not only well knew of the forgery of their own
signatures, but actually honored the drafts, and yet made no com-
plaint to the public authorities ; and the significantly equivocal
relations, which, according to the evidence, subsisted for many
months between the accused and several of the witnesses on this,

trial,—present a combination of characteristics distinguishing it

from all others of its class—at least, from all those of which I have
ever heard or read.

These considerations. Gentlemen, demand corresponding care

and industry on the part of the Court and Jury, in analyzing and
comparing the evidence given by the various witnesses in this

case. We are to reconcile the testimony consistently with the

hypothesis of integrity toward all the witnesses, if that be possi-

ble; but if tve cannot do that, we are to judge between them

;

and in forming our judgments on the question of credibility,

we are to consider their appearance on the stand before us, their
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relations to the matters involved in this trial, and to the accused,

and the relative consistency and probability of their statements.

We are also to remember that this is the Temple of Justice, and

that we are to-day her ministers. The commingling waves of

popular excitement, raised from various sources respecting this

trial, may disturb the tranquillity without ; but calmness and truth

alone become the sacredness of this place. We sit here to consider

evidence and law. In the discharge of this solemn duty, we are

admonished to guard well our heads and our hearts. On the one

side, in our devotion to justice, we should avoid the exhibition of

inhumanity towards the imperfections of human nature ;
and on

the other side, in our invocation of mercy, we should take care

that encouragement be not given by our action, to great crimes

and great criminals.

In the discharge of my own remaining duties in this trial, I

shall make no comments on the evidence. By the Constitution of

our State, a trial by jury is guaranteed to the citizen iii criminal

cases ; and within the spirit of this provision, that decision which

is made by twelve men, after listening to a commentary on the

evidence from the presiding Judge, can hardly be properly called

the verdict of a jury. It is legitimate for the Judge to advise the

Jury of the law, and then the Jury should apply the law, as re-

ceived from the Judge, to the facts as found by themselves, uninflu-

enced by comments of the Judge on the evidence. You have heard

the witnesses testify, and have listened to the arguments of coun-

sel on both sides. Whatever impressions have been thus made
on your minds in regard to the effect of the facts on the questions

involved, belong to the accused and to the people, unimpaired in

their force by any other influence.

The accused. Gentlemen, is indicted for forgery in the third

degree. The statute which defines that crime has been read in

your hearing; and the Court will not, therefore, detain you by

repeating it here. It is sufficient for me to state that the accused

has admitted none of the essential elements of the crime of for-

gery which is alleged against him in this case, and The People

must, therefore, establish the existence of all those elements, in

connection with the instrument set out in the indictment. They

must connect the accused with the making of the paper, the dis-^

position of it after its creation, and the fraudulent^ intent. If

there be entire failure of proof, on either of these points, the de-

fendant will be entitled to an acquittal by your verdict. It is not,

however, necessary, that any part of the case should be proved by

direct, positive evidence. The essence of the crime being the

fraudulent intent with which the alleged act was committed, that

intent must necessarily be proved by the acts and declarations of

the accused, and surrounding collateral circumstances. For this

reason I have allowed to both parties the widest scope of examin-
"

ation that the rules of evidence permit ; and the mass of testimony
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elicited on this, and all the other points in the case, affords com-
mendable proof of the diligence and ability with which this priv-

ilege or right has been improved by the counsel of both parties.

The Court has already passed upon several legal points raised

on the part of the prisoner, during the progress of the trial, and
you will, therefore, regard those decision as settled law in this

case.

The Court has decided that the allegation of an intention to

defraud one person, is sustained by proof of an intention to de-

fraud two persons, the person named in the indictment being one
of the two.

It has also been determined that the note in this case would
have been a valid instrument, if the signatures of the makers had
been genuine, although it is made payable to their order, and is

not indorsed by them ; that the indorsement forms no essential

part of the note for the purpose of this trial, and therefore, the fact

of its forgery, which annuls it, is immaterial, and is no valid

defence to the charge of forging the name of the maker.
The people are not bound to prove in the first instance, by

independent evidence, the intent to defraud ; that point is j)rima

facie established by proof of the forgery of the signature by the

accused ; but the presumption of that intent thus raised, may be

overthrown by proof adduced for that purpose on the part of the

accused ; and the Jury may pass on that proof, as upon all the evi-

dence. If, in the opinion of the Jury, a fraudulent intent is satis-

factorily disproved, the accused cannot be convicted on this

indictment. But, Gentlemen, the forgery of the signature having

been proved to your satisfaction, the proof relied on to over-

throw the presumption of fraud thus raised should not be slight

—

it should place that question, in your minds, beyond all reason-

able doubt.

I am requested by the counsel of the accused to charge you
as the law, that if you believe the paper was received by Har-

beck exclusively as collateral security on a loan, known to both

Harbeck and the accused to be usurious, the accused should be
acquitted. I cannot assent to the proposition submitted. I

am unable to perceive that the usurious character of the loan

can affect the nature of the alleged criminal act; non constat

but Phelps, Dodge & Co., or persons who might purchase the

paper from Harbeck, it being in form negotiable, might be,

injured in their property by its circulation ; and I think that such

a liability to injury would bring the case within the statute.

I am also requested to charge that there is no proof whatever

of any intent to defraud Harbeck, or that he was, in fact, de-

frauded. These, being questions of fact, belong exclusively to the

Jury ; and therefore I must decline to charge on that point.

It would not have followed certainly that the check of the

accused for $21,000 would have been paid by the bank, if the
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drawer had that amount of money on deposit there ; the bank

may have had a superior right to the fund, and have refused to

pay the check. The words of the statute are ;
" By which any

"person may be injured or defrauded." I cannot, therefore,

charge that no person could have been injured, although the ac-

cused had $21,000 in bank to meet his own draft.

The Court has also decided that in no case is it necessary

to prove that injury actually resulted from the forgeries; that

an intent to injure or defraud the person named in the indict-

ment, and that the person named, or some other person, might

have been injured if the instrument had been genuine, are suffi-

cient to constitute the crime ; and that the forgery of the instru-

ment, the subsequent use made of it by the accused, and the

forgery and use of other paper about the time when this forgery

was, as it is alleged, perpetrated, are proper evidence to be sub-

mitted to the Jury on the question of intent, and are sufficient

evidence, if satisfactorily proved, of such alleged fraudulent intent

in forging the instrument. This intent. Gentlemen, must have

existed in the mind of the accused, either at the time when he

put the false signature to the paper, or when he parted with its

possession, to convict him of any offense connected with that

paper.

You must be satisfied also, from the evidence,beyond all reason-

able doubt, that the accused either put the name of Phelps, Dodge

& Co. to the paper, or that it was written there by some other

person at the request or by the direction of the accused, and in his

presence. To satisfy your minds on this point, you will refer to

the evidence of Mr. Barry, the brother-in-law of the accused, and

to that of Officer Bowyer, and other witnesses, who testified to the

declarations and admissions of the accused on that subject. That

the note is a forgery, is proved beyond controversy by the parties

whose names it bears ; and the only question on this point for your

consideration is : Who did the deed, or caused it to be done ?

The possession of the perfected instrument by the accused, and

his negotiation of it, as a security on the loan of money, after it

came into his liands in an unfinished state, from Barry, may be

considered by you in the determination of this question, if you

find those facts.

In order to constitute the crime of forgery, it is necessary

that the counterfeit should bear some resemblance to the genuine

signature. The likeness, however, need not be complete. It is

sufficient if the counterfeit be calculated to impose on mankind

in general and on strangers, although the individuals whose

names are forged, and others acquainted with their genuine sig-

natures and skilled in detecting forgeries, might be able to easily

discover the counterfeit. The accused is chargeable with an

intent to defraud everybody ; and persons acquainted with the

name and reputation of the house or copartnership whose name
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the paper purports to bear truly, may be deceived, if the resem-
blance of the spurious to the true signature be but slijiht. In
determining this question of similarity, you may legitimately

consider the testimony of the witnesses who speak of the actual and
successful negotiation of the instrument by the accused himself.

You saw those witnesses and heard their evidence
;

you can
therefore judge of their sagacity as men of business, of their

credibility, and the grounds on which they received the paper

;

and yoa may consider all those circumstances in determining the
question whether the signature is fitted to pass among men of
ordinary sagacity for the writing which it represents. If you
shall decide that it is thus fitted, it is a counterfeit, a sufficient

resemblance to the genuine signature to constitute in law a
forgery.

If, Gentlemen, after having duly considered, analyzed, and
compared the evidence given respecting the actual forgery of

the name of Phelps, Dodge & Co., by the defendant, to the paper
set forth in the indictment, and his fraudulent intent, you shall

entertain a reasonable doubt of the defendant's guilt, it will be
your duty to find him not guilty of that charge.

In reference to the subject of reasonable doubt, I will ofier a

few suggestions. This term is not generally well understood by
jurors, and is therefore often misapplied. The true standard of

decision on the evidence is this : If all the facts established to

your satisfaction, tending to connect the accused with the actual

forgery, may exist, with all the surrounding circumstances, consis-

tently with the hypothesis of his innocence, then there is, of

course, a reasonable doubt that he committed the act, and espe-

cially so if others are so connected with the transactions included

in the charge, that some one of them might be the guilty party.

On the other hand, if the accused be so connected and identified

with the forgery, that, in your judgment, the facts satisfactorily

proved, with all the surrounding circumstances, cannot, upon a

reasonable application of them, exist consistently with the hy-

pothesis of his innocence, it will be unreasonable to acquit him
;

there will, in that event, be no reasonable doubt of his guilt.

If, Gentlemen, you should come to the conclusion that the

accused did not himself write the signature of Phelps, Dodge
& Co. to the paper under consideration, nor procure any other

person to write it in his presence, you will proceed to determine

whether it is proved beyond all reasonable doubt, that he had

the forged instrument in his possession, knowing it to be a

forgery, and uttered it as a genuine paper, with intention to in-

jure or defraud. If you should find the accused guilty of this

charge, he would be liable to the same punishment that he would
have been, if he had been convicted of the actual forgery. The
latter proposition is subject to this qualification, however, that if

the evidence will justify you in finding tiiat the accused received
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the foriiied paper innocently, in the course of trade, for a valuable
consideration,—then his uttering of it after notice of its forgery,
with the intent to defraud, if established beyond all reasonable
dou'it, would require of you to find him guilty of forgery in

the tourth degree. To find him guilty under the two last prop-
ositions you must be satisfied, that the accused had possession
of the forged instrument after the forgery was complete ; that he
either knew it to be a forgery, or was acquainted with facts and
circumstances respecting its creation sufiicient to put an ordinarily

cautious man on inquiry about its genuineness, while it was in
his possession / and that his possession was connected with an
intention to injure or defraud some person ^^ hy uttering it or

causing it to he uttered as true?''

The essence of the crime of forgery is the fraudulent intent.
" The mere imitation of another's writing, the assumption of

a name, or the alteration of an instrument, where no person
can be injured, does not come within the definition of the

offense." An intention is a fixed direction of the mind
towards a particular object. Its character is evidenced by acts

and declarations, and the jury must find the fraudulent intent

as an inference drawn from those sources. The same may
be said of guilty knowledge ; it must be inferred from the acts

and declarations of the accused relating to the subject about
which the guilty, knowledge is imputed. Under what circum-
stances did the accused come into possession of the forged

paper ? From whom did he receive it ? Was it complete when
received by him ? If not, was it perfect when he parted with it ?

In what did the change consist ? "What were his declarations

when charged with the forgery ? What did he do with the

paper ? Had he other forged paper ? These are inquiries

proper to be entertained upon the evidence in determining the

motive of the accused, either in making the paper, if you shall

be satisfied that he made it, or in having possession of it with
knowledge of its forgery, if you shall investigate the case, in

reference to giving your verdict on that division of the offense.

With respect to the meaning of the word utter^ as used in the

statute, some difference of opinion exists among lawyers, and has

also been manifested in the courts. In England it has been
adjudged in one case to signify only an absolute sale, and
that, consequently, pledging a counterfeited note, which was to

be redeemed at a future day, is not such a passing or uttering as

the statute contemplates. But, in a case in our own courts, in

which this question arose, the judge says, "The crime of uttering

and publishing is not complete, however, until the paper is

transferred, and comes to the hands or 2^ossession of some person

other than the felon, his agent or servant. Thus, where a note

with forged indorsements is sent by the felon by mail from one

county to an individual in another county, for the purpose of
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obtaining credit upon it, the crime is not consummated^ until

the note is received by the person to whom it was sent." In that

case the note was not sold, but, as in this case, was deposited as

security for the loan of money. It may be regarded as a con-

ditional sale—a transaction which may vest an absolute title to

the note in the lender. A fraud is as effectually committed in

one case as in the other ; and there is perceived no well-defined

reason, even upon the strict rule of construction applied to

criminal statutes, for a distinction in law between the two
methods of accomplishing the same fraudulent result.

K you shall come to the conclusion. Gentlemen, after mature
consideration of all the evidence bearing specially on the dis-

tinct charges of forgery, with apparently guilty knowledge and
intent, that the accused is not guilty^ that finding will close your
labors in this case ; but, if you shall not be able to reconcile the

facts bearing exclusively on these charges with the hypothesis of

innocence, and shall feel bound by the obligations of your oaths

to find those issues against him, it will then become your duty to

consider his other and more abstruse defence of insanity.

Tou doubtless need not be told, Gentlemen, that the law holds

no person bereft of reason, responsible for his acts. Deprived
of mind, man is but an automatic machine; and human courts,

in holding him, when thus afflicted, acquit of guilt, do but

humbly and obscurely imitate the perfect justice of Deity.

Insanity, or mental alienation, has from time immemorial re-

ceived the attention of the civil and criminal tribunals of all

enlightened governments; able professors in all the learned

professions, and other profound scholars, have studied and
examined the structure and functions of the human system, tiie

laws and operations of mind, the relations of each to the other,

and their mutual influence as a united organism, and have

deduced results and demonstrated their correctness by practical

illustrations and logical deductions from established data ; these

results the courts have never failed to sanction as soon as their

learned authors had agreed among themselves on the subjects,

and practical experience had attested their certainty.

Acting in this spirit, the theories of the schools on the subject

of insanity, as approved by the majority of the learned in that

department of science, have been from time to time recognized

by the courts, and placed among the rules of evidence and law.

By many judicial decisions in England and this State, insanity

has been considered under the distinct heads of Idiocy, Adventi-
tious, and YoLUNTAKY Insanity. With idiocy and voluntary

insanity we have no concern on this trial. Adventitious or acci-

dental- insanity has been denominated, in judicial opinions, as

monomania, or insanity on some particular subject or subjects,

the party being sane on all others ; and as total., or general on all

subjects. The courts have also sanctioned the division of in-
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sanity into permanent and temporary insanity, the latter being
called lunacy. It is not my purpose on this occasion, nor would
it be useful, if I had the necessary time at my command, to
remark particularly on the characteristics of these distinctions.

I have referred to them simply to aid you in understanding more
clearly my subsequent remarks on the test of insanity adopted by
the courts. Our purpose being practical and not scientific, our
search being for legal recognitions and not for theories, I feel

bound to charge you in conformity with the decisions of the courts
which have authority to declare the law of the particular case.

We are in a court of law, not in a school of science ; our action,

therefore, must be governed by legal adjudications, and not by
the conflicting theories and speculations of the professors. These
scholastic theories and speculations may be sound, and may
indicate a better test of truth in some forms of insanity than
the existing rule affords; but, until they shall have been sanc-
tioned and adopted by the only legitimate authority, we must
adhere to the established rule of decision.

Insanity is described by the judicial tribunals as the state of
being unsound in mind, deranged, diseased or unnatural in in-

tellect. By the same authority, insanity is also distinguished as

general or partial, extending to all subjects or confined to one or

a few subjects. You will therefore observe that the law, as at

present administered, regards insanity, whether general or partial,

as a derangement of the mind, the intellect, the reasoning and ap-
preciating principle, the spring of motives and passions. It is a
morbid condition of the mind. To constitute a complete defence,

insanity, if partial, as monomania., must be such in degree as to

wholly deprive the accused of the guide of reason in regard to the

act with which he is charged, and of the knowledge that he is

doing wrong in committing it. If, though somewhat deranged,

he is yet able to distinguish right from wrong, in the particular

case in which crime is imputed to him, and to know that he is

doing wrong, the act is criminal in law, and he is liable to pun-
ishment.

But it is insisted for the prisoner that insanity, either general

or partial, may exist, and the subject be totally unable to con-

trol his actions, while his intellect or knowing and reasoning

powers suffer no notable lesion. By this theory, insanity

is regarded as a physical disease, an affection of the brain,

by which the freedom of the will is impaired or destroyed, and
the subject is thus wholly deprived of the ability to govern his

acts. It is claimed that persons thus afflicted may be capa-

ble of reasoning or supporting an argument on any subject

within their sphere of knowledge. In a more practical sense,

it is claimed that a person may steal your property, burn your

dwelling, or murder you, and know that the deed is a criminal

offense, and that he will be punished if tried and convicted,
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and may be able to reason on the subject, and yet be guilt-

less on the ground of insanity ! This affliction has received the
name of moral insanity, to distinguish it from intellectual insan-

ity
; because the natural feelings, affections, inclinations, temper

or moral dispositions only are perverted, while the mind, the

seat of volition and motive, remains unimpaired. I will not as-

sert positively that this theory is unsound. It may be reconcil-

able with moral responsibility for human conduct, but I am
not reluctant to confess my own mental inability to appreciate
harmony between the two propositions, if it exist. This theory
may afford a more just a,nd humane standard by which to test the

presence of insanity in a particular class of cases, than the ex-

isting rule ; but until the proper authorities sanction that theory, it

cannot be regarded here.

"With these views of the law in your minds, you will consider
the evidence of the medical witnesses. They are gentlemen of

deservedly high positions and profound learning, and their opin-

ions on a question of insanity are entitled to great respect. The
evidence which they have given is competent and pertinent on
that question, and you will regard it in connection with the other

evidence in the case offered on that point in this trial ; but it is

proper and perhaps necessary that the Court should remind you
that the medical witnesses predicate their opinions upon the

hypothesis so frankly and fairly stated by them in your hearing,

—that a person may be insane to a degree which should exempt
him from legal accountability for his criminal acts, and yet that

his intellect or mind may remain unimpaired to any considerable

extent ; that he may know that his act is criminal, but is never-

theless unable to restrain himself from its perpetration. In con-

sidering their opinions, therefore, you will regard the principle on
which they are formed ; and that principle not being recognized in

our law, those opinions are not entitled to the same weight in your
deliberations that they should have commanded if they had been
given with reference to that law.

If, therefore, Gentlemen, you shall be satisfied that the ac-

cused committed forgery under either subdivision of the statute
;

but that when he did the act he was insane, or, in other words, that

he was the victim of mental hallucination to such a degree as to

deprive him of the guide of reason, in reference to the act with
the commission of which he stands charged on this trial; and of

the knowledge that the act was wrong, it will be your duty to find

him not guilty. In deciding the question of insanity, you will

remember the legal presumption that the accused was sane when
he did the act, and that it devolves on him to prove that he was
then insane. This fact must be clearly established ; the accused

must do more than to raise a doubt in your minds upon the evi-

dence on this question ; he must fully satisfy you that this defence

is real and complete.
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On the other hand, if yon shall be satisfied beyond all reason-

able doubt from the proof, that the accused put the signature to

the note, or, after it was there, that he had possession of it, know-
ing of its forgery, and uttered it as true with intent to defraud, and
that he knew, when he did either act, that it was wrong ; if you
believe from the evidence that he had sufficient mind to distin-

guish between the moral qualities of actions,—it will be your duty

to find him guilty.

As I promised to do at the commencement of my remarks.

Gentlemen, I have omitted all commentary on the evidence, and
have only referred to it for the necessary elucidation of legal

propositions. You will now take the case of the accused to the

jurors' room, for final determination ; and I trust that you will en-

ter on the discharge of this closing duty under a proper sense of

its solemn import to the accused, and of the no less grave public

considerations which are involved in the result of your delibera-

tions. You should, if possible, find a verdict. If the accused be

guiltless, every impulse of humanity, as well as every dictate of

justice, demands that he be promptly restored to his family and to

society. If he be guilty, the interests of the whole commercial

world require that he be certainly and speedily punished. Let

neither party have just cause of complaint.

The jury then retired—it being 3 o'clock.

After the jury retired, the Counsel for the defendant excepted to the

following portions of the Judge's charge :

First.—To the instruction that the allegation of an intent to defraud

one person, named in the Indictment, was sustained by proof of an inten-

tion to defraud two persons, the person named in the Indictment being one

of the two.

Second.—To the instruction that the note was valid, as set out in the

Indictment, though not alleged to have been endorsed ; the endorsement

forming no part of the note.

Third.—To the instruction that if the forged paper were passed in

consummating a usurious transaction, the defendant might yet be legally

convicted on the Indictment.

fourth.—To the refusal to charge that there was no proof of an intent

to defraud Harbeck.

pifth.—To the instruction that the crime of forgery would be com-

mitted if some person other than the person named in the Indictment,

might have been injured by the paper if genuine.

29
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Sixth.—To tlie instruction that delivering the note to Harbeck, as col-

lateral security, was an uttering within the statute against forgery.

Seventh.—To the instruction that " To constitute a complete defence,

insanity, if partial, as monomania, must be such in degree as to wholly

deprive the accused of the guide of reason, in regard to the act with which

he is charged, and of the knowledge that he is doing wrong in committing

it."

Eighth.—To the instruction that, " If, though somewhat deranged, he

is yet able to distinguish right from wrong, in the particular case in which

crime is imputed to him, and to know that he is doing wrong, the act is

criminal, and he is liable to punishment."

Ninth.—To the instruction, that moral insanity, as defined by medical

writers, and the medical witnesses, would not excuse from the consequences

of crime committed under its influence.

Tenth.—To the instruction, that the jury were to regard the principle on

which the medical witnesses formed their opinions, as not recognized in

our law.

Eleventh.—To the instruction, that if the accused had sufficient mind to

distinguish between the moral qualities of actions, it was the duty of the

Jury to convict him.

The defendant's Counsel also excepted separately and specifically, to each

and every refusal of the court to charge, as to the respective propositions

submitted by them, and to each and every instruction which he gave to the

Jury, to the contrary of such requests, or either of them.

At half-past seven o'clock, P. M., the Jury returned into court and took

their seats.

The District Attorney addressing the Court said,—" Had we not better

wait for a few moments until the Counsel for the accused shall arrive ?"

The Court: "Certainly."

At a quarter to eight, Mr. Brady and Mr. Bryan, with several of the

prisoner's friends, entered the court ; and, amid the most deathlike silence,

the Clerk having called the names of the Jurors, propounded to them the

usual questions

:

Gentlemen of the Jury, have you agreed upon your verdict ?

The Foreman : We have.

The Clerk : How say you, do you find the prisoner, Charles B. Hun-
tington, guilty, or not guilty ?

The Foreman (in a low and scarcely audible voice) : Guilty ! !

No sign of approbation was evinced when the verdict was pronounced.

It seemed to us (the shorthand writers), that the countenances of the audi-

ence exhibited rather sorrow than satisfaction at this unexpected result.
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Several minutes elapsed without a word being uttered, until at length the
solemn silence was broken by

—

The District Attorney, who rose and said : If your Honor please, I

gave to my learned friend the junior Counsel in this case (Mr, Bryan),
notice this afternoon, that, in the possible event of this Jury convicting his

client,—and in view of your term expiring, and in view of other considera-
tions, I should move for immediate judgment upon the prisoner. I, there-

fore, in accordance with my duty, move that the judgment of the Court be
passed upon the prisoner at the bar.

Mr. Brady : I have a word to say. If your Honor please, scarcely

any thing can happen in any case in which I am concerned as Counsel,
which can create any surprise on my part; and I am not aware that there
IS any thing which I ought to say, or can say with any propriety, in refer-

ence to the motion which the learned District Attorney, has made. There
are some questions of law presented in this case, which can be disposed of
as well at any future time as now ; and you. Sir, will be pleased to dispose

of this motion in any way that may seem proper to the Court.
The Court : I suppose the proper course of proceeding upon such a

motion as this, is to, at once, pronounce the judgment of the Court, un-

less there are some good and sufficient reasons which would lead the

Court to believe that justice could be better subserved by suspending
judgment for a reasonable time, to take such proceedings for review on the part

of the prisoner as Counsel deemed advisable. But I know very well, and so

do the Counsel, that the passing of sentence will make no difference as to

the prisoner's right of review in the Court of Appeals, to correct

any erroneous decision which this Court may have made. Inasmuch
as there is no objection made on the part of the prisoner's Counsel, as I

understand, it would be as well, in view of the fact that my term of office is

shortly to expire, to dispose of this case at this time, and leave the Counsel

for the accused to take such proceedings as they may hereafter deem
expedient.

The Clerk put the usual question to the prisoner, if he had any thing

to say why sentence should not be pronounced against him, according to

law.

Mr. Huntington : I have nothing to say.

Mr. Brady : If your Honor please, Huntington has nothing to say, for

reasons that will be obvious enough at some future time, and to the satis-

faction of all persons who have doubted up to this moment ; but I have

something to say. So far as the result of the deliberations of this Jury is

concerned, I am satisfied ; and I say it without affectation. I told this

Jury that I would be satisfied with any conclusion at which they might

arrive, I am. I know that they are conscientious men, and when I meet

them in the community, and when I see them at any time hereafter, they

can take it for granted that I have the most unlimited and the most un-

qualified respect for the conclusion at which they have arrived. They

were disinterested jurors, I was a zealous counsel. All that I have to ob-

serve is this, that if your Honor pronounces judgment upon Huntington, we

would desire some little time to make an arrangement in reference to the

disposition of his affairs, which the Court, as well as the counsel on the

other side will perceive is needed. Your Honor will remember that he made



452 TKIAL OF HUNTINGTON.

an assignment to Halsey upon the 10th of October, for the benefit of Belden
and the Harbecks ; and also one to Bishop on the 18th, for the benefit of

all his creditors ; and there is a controversy going on in the courts about

it. It is therefore necessary that Ave should see him as to the aff'airs in

litigation. We could not see him at Sing Sing vyith any kind of advantage
;

and although your Honor may pass sentence, I hope that som order will

be made to allow him to remain in this city until some suitable arrange-

ment may be made in regard to his afi'airs.

The District Attorney : I am not sure that the Court has any power to

make any order of that kind ; but I will say that, so far as I am concerned,

I will offer no obstacle to the sherifi", into whose custody the prisoner, or

convict, will go, detaining him for a short time in the county, so that my
learned friend's views may be met.

The Court : I looked into that question in reference to the case of

Wills and Conollt/, and satisfied myself that the Court had no power to

grant a conditional judgment, pass a conditional sentence, or defer the

time of execution, for the purpose mentioned. Certainly, I should feel dis-

inclined to take a responsibility for which I could find no warrant in the

law. With a strong desire, personally, to render every aid to amehorate

the condition of this man, and to benefit him or his family, in reference to

the arrangement of his estate, I shall be obliged, in justice to myself

and to the public, to deny the motion. But I say to the prisoner, that I

have no doubt the sherifi", in the discharge of his duty, will render any

accommodation that he feels he has the power to afford. In reference

to the main subject, I shall be obliged, to take the same view of this

case that I did of that of Wills and Conolly. In that case, I refused

an appeal to suspend judgment, and also to abridge the time of punish-

ment allowed by the law. My feelings would lead me to abridge the term

of confinement in this case, if I were at liberty to consult them ; but there

are other considerations which are superior to any indulgence of sympathy.

When persons of no standing, social or moral, professional or business,

are arraigned for crime, and tried, often without counsel, and with no one

to say a word in their favor, the full amount of punishment is inflicted

upon them that is allowed by the law. This is the every-day practice
;

while the crimes which they commit are as almost nothing in moral efi'ect,

compared with those committed by persons holding a high station in society

;

for the latter are surrounded by restraining influences that are potent—the

influence of pleasant families, and strong and numerous social friendships.

When such individuals break over these influences, and violate the law, it

certainly is evident that they have more moral depravity than those who
have broken the same law unsurrounded by any of these restraining

influences, because we know from experience that these influences restrain

us, and prevent us from doing many acts which we might be led

to do, if they did not surround us. Therefore, when a man thus circum-

stanced disregards them and commits crime, he gives evidence that he is

unfit to be a member of society in any relation. The public have a de-

mand upon the Court, in such cases, superior to any that it can have in

the other class of cases to which I have alluded. Under these circum-

stances, and in view of these considerations, I shall not feel justified, as a

judge, sitting here, to impose any other punishment upon this man than

the longest terra of imprisonment prescribed by the statute—five years.
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The Clerk suggested that it should be for four years and ten months,
to comply with the statute, which provides that the prisoner should not be
discharged in the winter season.

Mr. Brady : Great effect that will have on Huntington !

The Court : The object of the statute is humane, that convicts should
not be discharged at that season.

Mr. Brady : Oh, certainly, I do not make the remark in disparage-

ment of the law, by any means. I would say for Mr. Huntington, and
certainly for myself, that we are very much obliged to the gentlemen of the

Jury, for the great patience and attention with which they have listened to

this case ; and we have no fault to find with their judgment—at least I

have not.

The Court : The sentence is that the prisoner be confined in the State-

prison at Sing Sing for four years and ten months.
Mr. Brady : And if the lajv approves it, he will suflfer.

The court then adjourned ; and the prisoner, having taken leave of his

'friends, retired with the sheriff.

Note :—Immediately on the rendition of the verdict, the counsel of Huntington
-commenced the preparation of a Bill of Exceptions, and they expected he would be
suffered to remain in the City-prison until they could complete it, and obtain a stay

' of proceedings. The sentence being pronounced, the District Attorney and Citj-

Judge thought they had no further power in the matter, and the whole responsi-

bility of detaining him here for a few days devolved on the Sheriff, who felt reluc-

tantly obliged to hasten the departure of the prisoner to Sing Sing; and he was sent

-there on Friday, the 2d of January.

From the Sunday Courier of January itk, 1857.

On the afternoon of Friday, Huntington, the forger, took his departure for Sing

Sing, in custody of Deputy SheriflF Ingles. At half-past one o'clock he was informed

in his cell that the officer was waiting. He heard the announcement with an air of

indifference, and continued smoking his segar. In a few minutes he came doWn and

stepped into the warden's room, where he had a conversation with three or foiir of

his friends. As he passed the grated door leading into the outer passage, he shook

hands with three or four of the keepers, with whom he had become acquainted; and

having bid them a "good-by, boys," as his farewell, he went into the street. Hun-
tington seemingly felt but little concern ifl the matter. Several of his friends, how-
ever, evinced a profound appreciation of the solemnity of the proceedings. * *

Extract from an Elaborate Dencription of Sing Sing Pri&on in the N. Y. Daily

Tribune of Jan. 6, 1857.

"This person (Charles B. Huntington), who has so lately occupied the public

attention in a criminal way, reached the prison on Friday evening last. The War
den at first designed to place him in the hat-shop to work ; but Huntington, being

a cabinet-maker by trade [somewhat familiar with the business of cabinet-making],

was placed in the cabinet-shop. He preferred it to the hat-shop. On Monday he

was busy nailing together bedstead slats, and packing finished bedsteads for removal.

He maintains his fortitude, and works cheerfully. The overseer of the shop in which

he works, desiring to inure him gradually to hardship, which is the practice with

new arrivals, for the sake of health, told him that he might work with his coat on for

a few days of this cold weather; but Huntingtoa took off his coat and worked as

actively and cheerfully as though he had all along been working at the bench, instead

•of engaging in feats of financial ground and lofty tumbling in -Wall street. It was
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Huntington's luck, at his first prison meal on Saturday, to march into the hall next to,

and be seated at the side of, a large-sized specimen of the African race. This was new to

him, and of course not very agreeable. This sudden trransition from luxury to prison

fare, from spacious, richly furnished and beautiful apartments to a narrow, gloomy,

meanly-furnished cell, cold and dark, is a change which must produce most painful

sensations in his mind. He has expressed his desire to the keeper to be made ac-

quainted with the rules of the prison, so that he may strictly observe them; and he
will make the best of it.

Extract from an Elaborate Description of Sing Sing Prison in the N. T. Daily

Herald of Jan. 12, 1857.

From the moment of his arrival at Sing Sing, Huntington showed every disposi-

tion to comply with the prison regulations. He requested to be informed of the

rules, in order that he might not unknowingly break them. He seems to have re-

signed himself to his fate, calmly awaiting the day of his release.*******
We found the forger hard at work in the upper cabinet-making shop. He was

at the end of the room, raising a considerable disturbance with a hammer. We
were given to understand that he was engaged on common bedsteads. The loss of

his moustache and whiskers, and the close cut crop of hair, gave him the appearance

of a man of twenty-six years of age ; and his countenance did not at all betraj' marks

of sorrow or contrition. If anything, he looked far more comfortable than during

his trial; and it is well known that he was, apparently, the most unmoved man in

court. * # *

We learn from a gentleman who lately visited him in Sing Sing, that Hunting-

ton makes no complaint of the food, the work, or the regulations of the prison.

He is as full of hope now as before the verdict. He calmly intimated, however, that

his friends must hasten his deliverance, or their efforts would prove barren of good
to him ; for, said he, " I shall die here for want of sleep ;" and he then briefly alluded

to the cold forbidding walls of his narrow and cheerless cell, and to the hard un-

comfortable couch within it—in tones so painfully and so graphically descriptive

of his wretched condition, that our informant was only relieved from the choking of

the suppressed grief within him, by giving way to the tears which came welling up
from the heart, as he stood there and beheld and contemplated the unfortunate being

who had so little to ask for, in order to render his situation endurable, and that little

denied him ! It is thought by many that it should be so, as part of the general sys-

tem of discipline which must be observed in such institutions. We have no opinion

to express on that subject at present; and have only to add the inquiry to the

Reader : Whether, in view of the importance of the legal questions involved in the

case, and the acknowledged propriety of a Bill of Exceptions,—it would not have
been more humane to have suspended judgment (which is not an unusual thing) until

the Bill could have been prepared, and a stay of proceedings applied for ? One
week's delay would have been sufficient; but the clamors of the journals are loud
and harsh ;—they triumph o'er their victim, and glory in his sufferings!
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It has been suggested to me, that a'dvantage might be taken of the interest

excited by the case of Huntington the forger, to disseminate those doctrines

on the subject of insanity which, although quite familiar to those who have

paid special attention to the study of the disease, still make their way with

great difficulty in the legal profession, and are to the general public almost

unknown. In assuming this task, it is proper to state distinctly, that I make

no pretension to originality. I cannot hope to extend the scientific knowl-

edge of the subject. The expert in legal medicine will find nothing in

these pages with which his previous studies have not made him perfectly

familiar. My object is not to instruct him, but to disseminate among the

people those facts and doctrines which have long formed a part of his

knowledge ;—facts and doctrines which the labors of Pinel and Esquirol in

France, Prichard and Winslow in England, and Woodward and Ray in

our own country, have established—as we, their disciples believe—beyond

the possibility of successful cavil.

It is not at all my desire or design to defend the medical opinions given

in the case. If they were hone>tly and intelligently given, they need no

defense ; if not, none will avail.
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I shall give a sketch of the case in its medico-legal aspect, but only as

introductory to the remarks on the existence of moral insanity, and the

legal test of sanity, to which I desire specially to attract the attention of

my reader.

Chas. B. Huntington was born in Geneva, New York, in 1821, of

respectable, though not wealthy, parents. His ancestors, both direct and

collateral, had generally enjoyed good health, and several of them attained

to very advanced age, A paternal aunt became insane at the age of seventy,

and remained so till her death ; a paternal uncle is at present insane,

and he became so in old age. A maternal uncle was obliged, at twenty-

two, to abandon his business, on account of mental aberration, which mani-

fested itself by begging in the streets in the most piteous manner, though

he was not in want, and often distributed with careless profusion what he

had gained by begging. No other form of mental unsoundness in this man
was in evidence. In infancy, Huntington was attacked with scrofulous

disease of the scalp and neck, which continued very troublesome till his

tenth year. To this disease his father attributed a waywardness of temper,

a recklessness of consequences, and a want of truthfulness, by which the

boy was distinguished from his earliest years, and which parental discipline

never could eradicate. At school the same faults were noted, with a dis-

position to pilfer, for which he was often punished—till the master became

convinced that it did no good. At sixteen he was taken from school, and

placed in charge of a sales-room, to assist his father (a dealer in cabinet

furniture). In 1848, he came to New York, and opened a furniture store.

In a few months he failed ; and so utterly unsuccessful had he been, that

the assets paid but about ten per cent. From this time he continued in

New York, except that in the winter of 1853-4 he spent a few months in

California. During the whole period of his residence in New York he was

engaged in wild schemes and speculations, and undoubtedly committed

more than one forgery. His speculations all resulted in losses to those

whom he persuaded to engage in them ; and for the part he took in one of

them he was indicted, but the indictment was not prosecuted. After the

explosion of each scheme he would sink into utter poverty, often unable to

do anything for his support, and dependent on the charity of friends. He
was overwhelmed with debt, and his affairs in complete confusion. Then

some other scheme would be started ; and, till the new bubble burst, he

would have command of money, and use it extravagantly. In these alter-

nations of wealth and poverty, extravagance and want, the time between

his failure as a furniture dealer, and his establishing himself as a note broker

in 1855, passed. Then (in 1855) began the series of forgeries which were

continued for nearly a year, and the first effect of which was to give Hunt-

ington an almost unlimited command of money. This he squandered in
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the wildest extravagance—filling his house with costly furniture, plate, <tc.

;

buying horses, carriages, or any thing else that caught his eye, without the

slightest regard to cost, or to any notion of his own wants. These (the

horses and carriages especially) were sometinies kept but for a few days,

and then sacrificed for any thing they jvould bring. In other respects he was

just as unreasonable. Though a kind, attentive husband, he on one occa-

sion brought a brass band into his house, which he had ordered illuminated

from garret to cellar for the occasion, and kept the musicians playing in

the hall, while his wife was confined to bed with some nervous affection.

This was done, as he said, to cheer her up—to raise her spirits.

In this career of extravagance and folly he continued till October 9th,

when the character of the paper which he had for months been placing as

collateral security was discovered, and he was arrested. He was bailed,

and allowed to remain at large for a day and night; when, further

discoveries being made, he was surrendered by his bail, and committed to

prison. In prison, he was visited by Dr. Willard Parker, who gave upon

the trial the following account, in substance, of those interviews :

—

Dr. Parker visited Huntington at the Tombs, as he testi6es, in order to

form an opinion as to the soundness of his mind. He states he had two

interviews with him, which occupied an hour ; that he was not introduced

to him as a physician ; that he found him quiet, and without any apparent

appreciation of his situation. Physically, he was delicate
;
perhaps feeble-

He seemed to be a man who was mild and inoft'ensive in character, and

without much intellect. The doctor conversed with him freely concerning

his crimes, and the infamy they would bring on his family and friends. He
appealed to him concerning his children, with a view to create some

emotion, but he was entirely unimpressible. No emotion could be excited.

Huntingtoa stated that he should commit the same crimes again, because

"he could not help it." If the desire came upon him, he must and should

yield to it.

He then examined into the state of his health, and learned he had

suffered much from constipation and hemorrhoids for many years ; that a

year or two before, he had had the Panama fever; that for years he had

had noises in his head, as if from machinery ; that he suffered much from

sparks before his eyes ; that for several years he could not sleep well

—

rarely more than three or four hours in twenty-four. When asked if he

had troublesome dreams, or if his business disturbed him, he replied " not

at all."

Huntington stated he had forged twice before ; that it was discovered,

and he was let ofl' because it was believed he intended to do no harm.

When he went to San Francisco, he left spurious paper, which " he had

made^'' unprotected.
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•He said he had never gambled ; that he had not been dissolute with

women, although such had been his reputation. He did not care for

money, and had made no pro\'ision for the future.

He was also seen by the writer of this tract on two occasions. At the

first, one of the counsel of Huntingtyn was present; at the second, the

prisoner was seen alone. During these interviews, the conversation turned

on his forgeries and on their consequences to those he had defrauded, to

his family and to himself. Upon all these subjects he spoke with the ut-

most freedom, confessed that he had forged repeatedly, and to enormous

amounts, that many had lost or would lose 'by him, that some of these

persons had been involved solely by their desire to assist and befriend him,

&c., &c. All this was told with a calm, smiling manner, the details being

from time to time interrupted by trifling compliments, inquiries about the

news, comments on the weather, and other idle talk.

When his attention was strongly directed to the dangers of his situa-

tion, his probable conviction, the prospect that in a few months, perhaps

weeks, he would be in the State-Prison, his replies were in substance, " Oh,

no ! it is impossible ! no twelve men can be found who will convict me.'*

But why ? " Oh, I never intended to injure anybody." But you have

injured many persons. " True, but I did not intend to do any thing wrong.'*

Nay you know that forgery is a crime. " Oh, yes, but I never intended to

injure any one." To disturb, if possible, this impassive state, allusion was

made to the distress of his wife and the heritage of shame he would trans-

mit to his children. His replies were in the same smiling, good-natured,

yet indifferent tone. He was sorry, but it would all come right—all blow

over.

While talking on these subjects, the least trifle would divert, and, for

the time, engross his attention ; from the grief of his wife, the shame of

his children, and his own utter ruin, he would turn without the slightest

effort, to the spots on his dress, the quality of his segars, or any other

trifling matter.

Such was the condition of Huntington, and such in part his previous

history. On these facts the medical witnesses were required to give their

opinions as to his sanity. They both stated that he was insane, or, in other

words, that the disease of the brain had impaired both his intellectual and

moral nature. Dr. Oilman expressly stating that he had that combination

of intellectual with moral insanity which so frequently exists.

This opinion was based on the following considerations:—I give, in his

own words, the views of Dr. Parker, and follow them with my own.

Dr. Parker states his belief that Huntington was of unsound mind or

morally insane, and bases his opinion,

—

First, on the hereditary taint.
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Secondly, on the history of his actions from his school-days to man-
hood, and from manhood on to 1855.

Thirdly, on his want of sagacity and self-protection in his financial

operations—his utter inconsistency in all his actions, his destructiveness

and recklessness in his transactions, his supreme folly in the management of

his own household ; as, for instance, his wife being unwell, he lighted his

house and filled it with bands of music at intervals for weeks, it being his

object, he said, to soothe Mrs, H's. nerves, that she might be able to go to

Rockaway.
The Doctor stated further that there was nothing in his appearance or

deportment that indicated the malevolent villain or the knave. He seemed
a man of very moderate intellect, and as if he would serve for the tool in

vice, rather than for the projector of schemes and plans.

The facts in proof in the case, clearly establish, in my (Dr. G's.) opinion,

—

First, extreme carelessness, profusion and wastefulness in the spending

of money : he bought horses, carriages, plate, &c. &c., without the slight-

est reference to cost, and entirely beyond any reasonable view of his wants.

Secondly, utter improvidence, both as to the preservation of his property

and as to his personal safety : he took, so far as appears, no measures to

secure or lay by any thing of his ill-gotten gains, as a provision for the

future.

He took not the slightest precaution to insure his personal safety in the

event of his detection ; he did not attempt to conceal or destroy any of the

proofs of his crime, though a very important part of such proofs (his letters

to young Barry directing him to draw notes, which he, Huntington, might

afterwards, and in fact did, convert into forgeries), were for a long time

previous to, and for a day after his arrest, in his own oflBce, and entirely

under his control. When first arrested, and suffered to go at large on bail,

he made no attempt to escape when such attempt was nearly certain to

succeed.

Thirdly, recklessness of detection, manifested in the mode of committing

his forgeries. There was little or no attempt to imitate signatures in any

case, names were mis-spelled, the names in a firm transposed, notes were

allowed to remain in the hands of Belden and othei-s, till past due ; and,

what is perhaps strangest of all, he not only employed young Barry to

draw the notes, but sent him written orders to do so, although he could

have drawn the notes himself, or, if indeed he chose to trust Barry, could,

by walking a few steps from his own office, have given the order verbally,

and thus kept from the hands of Barry, and eventually from those of the

police, most important proofs of his criminality—proofs that were sure ta

be used, and eventually were used against him. For this reckless folly the

only reason that appeared was, that Barry complained of having nothing

to do, and Huntington replied, " I will give you something to do." Such
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were some of the manifestations of carelessness, imprudence, and reckless-

ness in this case. Do they prove unsoundness of mind?

This is manifestly a question of degree ; for all will admit that, existing

in a certain degree, carelessness, imprudence, and recklessness are inconsis-

tent with mental soundness. Did they exist in that degree in Charles B.

Huntington ? Had any other man in this community manifested the same

reckless extravagance in the spending of money, no one can doubt that his

friends would have sued out a writ de lunatico inquirendo, to take from him

the control of the property he was so foolishly squandering. And do not

the records of the Court of Chancery abundantly prove that the writ would

have been allowed, and measures would have been taken to protect his

family from the ruin his imprudence was bringing upon them? But, with-

out dwelling too much on that point, let us look at the whole case of Hunt-

ington in the light thrown on the subject by Prichard, who has written

so ably on Moral Insanity. He says, " An attentive observer will often

recognize something remarkable in their (the patients'), manners or habits,

which may lead him to entertain doubts as to their entire sanity ; and cir-

cumstances are sometimes discovered, on inquiry, which add strength to

this suspicion. In many instances it has been found that a hereditary ten-

dency to madness has existed in the family, or that several relatives have

labored under other diseases of the brain.

—

In some cases the alteration in

temper and habits has been gradual and imperceptible, and seems only to

have consisted in an exaltation or increase of peculiarities which were

always natural and habitual. In this state many persons have continued

for years, to be sources of apprehension and solicitude to their friends and

relatives, who cannot bring themselves to admit the real nature of the case.

The individual follows the bent of his own inclinations, is continually en-

gaged in new pursuits," &c., &c. Further on, Prichard speaks of cases

"marked by thoughtless and absurd extravagance, wild projects and specula-

tions, in the pursuit of which the individual has always a plausible reason

to offer for his conduct. Let us try, I say, the sanity of Huntington upon

the principles here laid down.

First, Prichard speaks of " attentive observers recognizing something

remarkable in their habits or manners, which leads them to doubt of their

sanity." Precisely such observations were made on Huntington by his

school-mates and the friends of his after life. "He was always a strange

boy," says one of the former. '• I thought he must be crazy," said in sub-

stance an acquaintance of after life. "In many instances," continues Prich-

ard, " an hereditary tendency to madness has existed in the family." Hun-

tington had two uncles and an aunt insane. The remarks as to the

" gradual and imperceptible alteration, and the exaltation of peculiarities

which were always natural and habitual," are of such obvious application,

that they need not be dwelt on.
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Again,—" Thoughtless and absurd extravagance, wild projects and spec-

ulations," are mentioned as characterizing the insane. Did any man ever

carry these wild projects and speculations further than did Huntington ?

Such were some of the reasons on which was predicated the opinion that

Huntington was insane. Some other points which had their influence are

so freely set forth by Dr. Parker, that I need not dwell on them here.

These views were in substance given in evidence, and eloquently pressed

on the attention of the jury by Mr. Brady, of counsel for the prisoner.

The prosecution insisted that Huntington could not be insane, as he

knew right from wrong. "The idea of moral insanity," said Mr. Noyes,

" where the intellect was unimpaired, the disease consisting of a depravation

of the moral propensities, is false and dangerous ; it is not the theory of the

law ; and God grant that it never may be !"—'' If a man knows that he is

doing wrong, he is bound to refrain, and if he does not, he is a fit subject

for punishment, both from the law of God and the law of man." Such

was the law, as laid down by the prosecution.

In his charge to the jury, Judge Capron said, "The law, as at present

administered, regards insanity, whether general or partial, as a derangement

of the mind, the intellect, the reasoning and appreciating principle, the

spring of motives and passions. To constitute a complete defence, insanity,

if partial, must be such in degree as wholly to deprive the accused of the

guide of reason in regard to the act with which he is charged, and of the

knowledge that he is doing wrong in committing it. If, though some-

what deranged, he is yet able to distinguish right from wrong in the

particular case in which crime is imputed to him, and to know that he

is doing wrong, the act is criminal in law, and he is liable to punishment.

But it is insisted for the prisoner that insanity, either general or partial,

may exist, and the subject be totally unable to control his actions, while

his intellect, or knowing and reasoning powers suffer no notable lesion

;

it is claimed that persons thus afflicted may be capable of reasoning or

supporting an argument on any subject within their sphere of knowledge.

:f. % % ******
This affliction has received the name of Moral Insanity, because the natural

feelings, affections, inclinations, temper, or moral dispositions, only are per-

verted, while the mind, the seat of volition and motive, remains unimpaired.

I will not positively assert that this theory is not sound : it may be recon-

cilable with moral responsibility for human conduct; but I am not reluctant

to confess my own mental inability to appreciate the harmony between the

two propositions, if it exist."

Under this charge the prisoner was found guilty, and sentenced to the

State-prison.
,

It will be perceived that the law, as stated by Judge Capron, ignores the

existence of moral insanity. He states distinctly that " to constitute a com-
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plete defence, insanity, if partial, must exist in such a degree as wholly to

deprive the accused of the guide of reason in regard to the act with which he
IS charged, and of the knowledge that he is doing wrong in committing it."

On the law, as thus, no doubt correctly, stated it, I shall now proceed to make
a few remarks, and first of Moral Insanity. This is spoken of as " a theory,^''

a thing the existence of which may be denied. Much is said of the mis-

chievous nature of such a theory,—of its impeding the execution of the law,

being irreconcilable with the doctrine of human responsibility ; of all this,

hereafter. First, let us ask, does moral insanity actually exist as a substan-

tive disease, or is it a mere theory invented by doctors to explain certain

facts ?

That we may discuss this question understandingly, let us first state

distinctly what is meant by Moral Insanity ?— What is moral insanity ? I

condense the definition of Prichard, "A perversion of the feelings, temper, and
moral dispositions or impulses, without any perceptible aberration of the intel-

lect, or any insane hallucinations or delusions." I shall attempt to establish

the existence of this form of mental disease, by showing that in some cases it

has resulted from injury ; in others it has obviously depended on physical

disease
; finally, that it has been cured by remedial measures addressed to

physical disease.

Having given proof of these facts I shall claim that the existence of

moral insanity as a form of disease is placed beyond all reasonable doubt.

Moral insanity resultingfrom injury done to the brain.

Acrel mentions a case where a young man, after receiving a severe

wound on the temple, for which he was trephined, manifested an invincible

propensity to steal ; which was quite contrary to his former disposition.

After commiting several larcenies, he was imprisoned, and would have been

punished, had not Acrel satisfied the judge that he was insane.*

Cases where moral insanity has obviously depended on physical disease.

Case I. A peasant of Krumbach in Swabia, was from his eighth to his

twenty-fifth year, subject to epilepsy. Then, without any apparent reason

his disease (in the significant words of Esquirol, from whom I quote the

case), changed its character, and, instead of epileptic fits, this man was

attacked with an irresistible impulse to commit homicide. He felt the

approach of the attack some hours, or perhaps a whole day before its advent

being very sleepy, though unable to sleep, was very much prostrated
;

and experienced slight convulsive movements of the extremities. The first

moment he is sensible of the approach of his evil hour, he begs to be tied—to

* Gall sur Les Fonetions, vol. 4, p. 220.
'
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be loaded with chains—lest he should commit some frightful crime. " When

it seizes me" said he, " Ifeel that I must Mll^ must strangle some one, if only

a child!''' His mother, to whom he is fondly attached, would have been

his first victim. " Mother" he would shout in a frightful voice, " Mother,

save yourself or I shall strangle you" During the attack he has bis senses

perfectly. Knows that in killing any one he would be guilty of an atroci-'

ous crime. The attack lasts one or two days. When it is over, he imme-

diately cries out, "Unbind me,—Alas, I have suflFered terribly, but still I

am happy that I have killed no one."*

Case II. A patient of Mr. Daniel, laboring under disordered liver,

without any sign of intellectual aberration, was found by Mr. D. in a state

of great excitement. He confessed that while talking with his wife and

family, his eye caught the sight of a poker, and he felt a desire to shed

blood, which he feared he could not control. He shut his eyes and tried

to think of something else, but in vain ; when he could bear it no longer,

he ordered them with a voice of thunder to leave the room. Had they

opposed him, he felt that he should have murdered them all.f

Case III. A nurse in the family of Baron Humboldt met her mistress

returning home, and, in the greatest apparent excitement of mind, and fal-

ling upon her knees, besought permission to leave her service, and to be

sent out of the house. On asking the reason of this most extraordinary

request. Mad. H. was informed that whenever this wretched being undressed

the infant of which she had charge, she was, on observing the whiteness of

the skin, struck with an instinctive desire to cut it open ; fearing she might

not be always able to resist this terrible propensity, she desired to be dis-

charged. This girl had always given entire satisfaction to her employers,

and her sanity had never been called in question. She had amenorrhcea.

Case IV. A servant girl aged 17, had never manifested any mental

disorder ; but from her fourth year, she had b een subject to spasms, which

finally degenerated into epileptic fits which were unusually violent, whenever

they coincided with the menstrual period. She was guilty of two incen-

diary acts; a very severe fit occurring previous to the second. The faculty

of Leipsic, who were consulted respecting the case, reported that, in consid-

eration of the physical state of the accused, they did not consider it probable

that at the period when she committed the incendiary act, she enjoyed the

free use of her mental faculties.J

* Esquirol, in Hoffbauer, p. 347. f Prov. Med. Jour. JS'ov. '42.

:|;
Plattner, cited in Ray, p. 199.
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Case V.—Marie C, born of honest parents, from whom she received a

good education, embraced the life of a teacher, which she followed for some

time ; when, finding it too laborious, she became a domestic servant in a

family, with whom she lived eight years.

After innumerable acts of malignity and cruelty, she was at length com-

mitted to an asylum. There, in reply to interrogatories, she gives the fol-

lowing account of herself: " I never amused myself like' other children. I

had a fantastical and capricious temper, generally preferred seeing evil done

rather than good. I took pleasure in nothing. / have never been regular.

The physicians bled and leeched me for this, but it did no good. Six months

ago I had severe illness (typhoid fever) ; since then I sleep little—the blood

rushes to my head, and the desire of doing evil takes possession of me. I

arise at night and go to torment my sister. Once I bit her very badly.

Once I told her to bring me an ax to split wood ; when she brought it, I

tried to split her head open. I have a great appetite; am never able to

satisfy it. If I had killed my sister it would not have worried me at all. I

only think, of evil. / dream of shedding blood—/ could drink it,''^ &c., &c.

In the hospital she was the terror of her ward, made many attempts to bite,

injure, or slay the patients
;
yet she deplores her condition.*

It would be easy to multiply cases of this kind,—the books are full of

them ; but it is unnecessary. These same impulses to evil are sometimes

noticed to occur in certain physiological states of the system,—as pregnancy,

menstruation, &c. Gall gives four such cases, where women in their ordi-

nary state of health, of perfectly correct moral character, were, when preg-

nant, violently impelled to steal. A case is quoted in Ray, p. 192, from

Freidrich, where a pregnant woman, at other times perfectly honest, sud-

denly conceived a violent longing for some apples from a particular orchard

three miles ofi". Deaf to all remonstrance, she started off, in company with

her husband, on a cold September night, and was caught in the act of

stealing. She was tried and convicted ; but a commissioner being appointed

to examine her sanity, reported that she was not morally free and conse-

quenily not legally responsible. The cases heretofore given' estabhsh, we

think, the fact that Moral Insanity has resulted from injuries, from disease,

and occasionally from certain physiological states of the system.

We are next to prove that this moral condition is removed by medical

treatment, or, in other words, that it is, like any other disease, cured by treat-

ment. The records of any asylum for the insane would afford cases of this

sort, and they abound in the books. I shall give one from Esquirol ; because

while illustrating this point, it affords an excellent type of Moral Insanity.

* Abridged from Morel.
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Case VI.—M. N., at the age of fourteen years, was apparently in good

health ; though she had never menstruated, all the other signs of puberty

were very marked. At every month she complained of headache ; her

eyes were red, face flushed, temper very irascible ; she often became furi-

ously angry at trifles; her mother was the especial object of her ill-temper,

being often overwhelmed with abuse, threats, and maledictions. She made

some attempts at suicide, and once threw herself on her mother armed with

a knife, evidently eager to shed her blood. When the paroxysm was at its

height, blood would flow from the mouth, nose, or even the eyes ; then

followed tears, a general trembling, coldness of the extremities, cramp-like

pains in the limbs, poignant regrets, followed by a long period of depression.

This state continued many hours. Sometimes in the paroxysms she would

roll on the ground, beat her head against the walls or the furniture, or

strike herself with her fists. Iler countenance, habitually very mild, became

hideous ; her face, ears, and neck were deep red ; her head burning hot

;

the feet cold. The paroxysm over, she became mild, begged pardon of her

mother, whom she overwhelmed with marks of tenderness. When remon-

strated with, she wept and said, " TFAy was I made as I am. Would that

I were dead— wretch that I am. I cannot control myself when I am in my

rage. I see nothing, and know not what I do."

She often did not remember circumstances that occurred during the

paroxysm, and denied with surprise and regret what was told her. At

seventeen^ her courses appeared. Soon there remained not the slightest trace

of the evil propensities hy which she had been so long toi-mented. She never

had any appearance of intellectual aberration. (IToffbauer, p. 32.)

Case VII.—A. B., twenty-one years of age ;
nervous temperament

;

o-loomy temper; moral nature dull ; though deprived of his father at four-

teen, he never manifested much affection for his mother. At eighteen his

gloom augmented ; he avoided society, yet worked industriously in his shop.

No manifestation of intellectual aberration in his words or actions. He now

avows an impulse to homicide, so strong that at times it would have afforded

him pleasure to shed the blood of his mother or sister. When the enormity

of this crime is represented to him, and the punishment which awaits it, he

coldly replies, "Then I am no longer master of ray will." More than once,

a few minutes after having embraced his mother, his face would flush, his

eyes sparkle, and he would scream out, " Mother save yourself—I shall kill

you:' Soon after he would become calm, and shed tears. One day he met

a Swiss soldier, to whom he was unknown. He sprang on him, and tried

by force to seize his sabre to attack him with it.

For six months that he was dominated by these frightful impulses, he

30
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slept little, complained of pain in the head, but manifested no intellectual

derangement.

Committed to the asylum at Charenton, he coolly avows his desire to

kill his mother and sister—says he has no motive. lie was treated by

baths and leeches for two months. He has now lost his sanguinary im-

pulses, and his conduct is perfectly regular. Still there are occasional

convulsive movements, and his face expresses sadness and discontent.

The same treatment continued ; and in three months he is more commu-

nicative, seeks amusement, visits the common room, is anxious to be

discharged, saying that he has no longer any sinister desires. Eighteen

months after his arrival he is discharged. He subsequently applies himself

with diligence to business ; manifests the fondest attachment to his mother

and sister, and nothing has since disturbed the calm of his life.

Case VHI.—A young lady, of nervous temperament, and very excitable

imagination, was seized with profound melancholy on account of the long

absence of her husband. Nothing interested her. She wept often, repeat-

ing constantly that she was the most unhappy of women. Her husband

returned. His presence, far from diminishing, aggravated her trouble. She

was now often tempted to kill her two little daughters, whom she worshiped

;

while embracing she was often impelled to strangle them ; every time she

saw them her countenance changed ; she was no longer willing to be alone

with them. One day, one of her children came alone into her apartment

;

she was obliged to sceam for assistance, and had the child instantly

removed. This interesting woman was placed under ray care, after having

made several attempts to commit suicide. She is isolated, and, after nine

months, recovers, sees her husband, but never speaks to him of her children.

After several visits, she appeared very well, very reasonable, and even gay.

I allowed her to return to her husband. " Madame goes into the world,

does the honors of her house, appearing wonderfully well ; but she almost

never speaks of her children, who are in the country. When she asks

about them, it is in the phrase " How are those little people ?" Six months

pass. The husband ventures to propose the return of his children. The

wife does not reply, but the change in the expression of her countenance

shows plainly that the time for that has not yet arrived. Three months

pass. She speaks more frequently of her children, and now with interest;

in a month more she expresses a desire to see them. Finally, after eighteen

months of absence, they return. She overwhelms them with caresses, and

sheds torrents of tears. From that moment she occupies herself almost

exclusively with them ; she directs their education with a tenderness and

devotion truly admirable. During the ten months which this lady passed

'with her husband without her children, her intellect was perfect, though
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she was subject to many perturbating causes ; among others, a great reverse
of fortune. None of these things disturbed, in the least, her mind.

The following cases from the Annales d' Hygiene et de Medecine Le-
gale are added, both to show the character of varying forms of Moral In-
sanity, and to prove, as the second and third clearly do, that the administra-
tion of thel aw is as uncertain on the one as the other side of the channel.

Cask IX. A shoemaker aged thirty-five, sober and industrious, rose

early to go to his work ; soon afterwards his wife was struck with his hag-
gard looks and incoherent talk. He soon seized a hatchet, and attacked
his wife with the greatest fury. The neighbors running in, saved her with
difficulty and seized him. His face was red, pulse frequent and a little full

;

he was covered with perspiration, his looks savage, his eyes bright. After

noon, he became calm and slept well ; in the evening his mind was calm
and clear, but he could not remember the events of the morning.

Case X. The son of a barber strangled his two yo\ing brothers, and fled

from his home. At three leagues he was met by a gendarme, who asked,

" Where are you going ?" " I don't know, straight before me." " Have you
any money?" "No." " Your father has driven you away ?" "No." "Why
have you left home ?" After a slight hesitation, he replied, " Because I have

killed my two little brothers." The boy was instantly arrested, carried to

prison, tried and condemned. No sooner was he condemned, than several

persons who had known him, and who saw in him only a miserable mono-
maniac, who, gloomy and taciturn at all times, had "killed his little broth-

ers to make angels of them," interceded for a commutation of his sentence.

What said Louis XVITI ? " Pardon a monster who has killed his two httle

brothers ! Impossible !" The boy w-as sent to the guillotine.

Case XL Sometime after this execution, a young man of the same

city took a great fancy to the child of a neighbor, made it presents of toys,

&c., often took it out walking. One day, as they were passing a stream, he

threw the child into the water, and calmly continued his walk. The child

was rescued. When asked, why he committed this atrocious act, he replied

coolly, " Because I wished to die on the scaffold, as my neighbor W. did."

He was tried, but the court, warned by the terrible error they had commit-

ted in the former case, acquitted the prisoner, who was sent to Bicetre,

where he was confined as a lunatic for years.

—

Ann. d''Hygiene^ 1836.

The cases which have now been given, and which could be multiplied

to any extent from the works of Gall, Esquirol, Prichard, Ray and others,

are certainly sufficient to establish the fact, that Moral Insanity does exist

;

that it is not, as has been asserted, a theory of the doctors,—a thing invented
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to cheat the gallows or the prison of their victims,—but a disease, just as well

known to those who have studied it, and just as capable of being known to

those who will study it, as typhus fever or small-pox.

If this be so, is it reasonable for any body of men, whether judges or

lawyers, willfully to shut their eyes against these proofs, and to insist that

Moral Insanity does not exist ? Is it decent for them to vilify professional

men, because, when compelled to appear in a court of justice, they are

iound unwilling to say that a disease, with which they are, by reading and

experience, entirely familiar, is a theory, a myth, a nonentity ? But it is.

objected. First, that the doctrine that Moral Insanity exists, is irreconcilable

with moral accountability. To this, it might be sufficient for the medical men

to reply,—we are not called on to reconcile any of the facts of our science

with any of the dogmas of theology ; but we are utterly unwilling that our

science should for a moment seem to be in opposition with religious truth ;

we will therefore meet this question fairly. How is the existence of Moral

Insanity reconcilable with human accountability ? First,—Moral Insanity

exists as a disease, and comes of course from Him who at his will blesses

His creatures with health, or visits them with disease. It comes from the

same All-Wise, All-Powerful Source from whom all onr religious knowledge

comes, and therefore the one cannot he irreconcilable with the other. His

Creation cannot contradict His Revelation. But suppose that it has pleased

Him for His all-wise purposes, to visit certain of His children with a malady

which, depriving them of moral sense, releases them from moral accounta-

bility. Shall we say he has done wrong ? Shall the thing formed say to

him who formed it, " Why has thou made me thus ?" Or, because my
afflicted brother by reason of disease cannot know, or knowing cannot

obey the law of God, shall I, who do know and can obey, say—I am
released from my accountability ?

But there is another objection to the admission of the existence of Moral

Insanity :
" it interferes with the administration of the law." To this there

is a very simple answer. If the existence of moral insanity, or of typhus

fever, or of the mastodon, interfere with the administration of the laws,

then, let the administration of the law be so modified that such interfe-

rences shall not take place. The fact cannot be altered : typhus fever,

moral insanity, and the mastodon exist and will continue to exist, whether

the law ignore or admit their existence. They cannot change ; then the

law should. But how is it to be changed ? That is for the lawmakers to

decide, and we do not apprehend that there will be much difficulty in the

matter, when once the necessity of change is admitted.

Having thus, as we suppose, established as an indisputable fact, the exist-

ence of the disease called Moral Insanity, and having attempted to answer

some of the objections which have been made to the doctrine, we will now
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pass to the consideration of the second subject on which, we proposed to

remark,—the legal test of insanity. This has been variously given by dif-

ferent judges and writers ; but we suppose that the most authoritative state-

ment yet given, is that by the Twelve Judges of England, in their answers to

certain queries propounded to them by the House of Lords in 1843.

They say, " We are of opinion that, notwithstanding the party did the

act complained of, with a view, under the influence of insane delusion, of

redressing or revenging some supposed injury, or of producing some public

benefit, he is nevertheless punishable, according to the nature of the crime

committed, if he knew, at the time of committing such crime, that he was

acting contrary to the law of the land.

In reference to this test, I shall attempt to establish the following

propositions : 1st. As a test of sanity it is utterly futile. 2d. It has not

with any uniformity guided the administration of the law, either before it

was formally laid down or since ; having been disregarded even by some of

the judges who laid it down,

3d. When it has guided the administration of the law, the result has

been, the perpetration on the scaff"old of some of the most cruel murders

the history of which disgraces the annals of our race.

To establish the first of these propositions, viz. that the test of knowing

right from wrong—whether those terms are used in the abstract, or whether

we adopt the modification (if indeed it be one) of the Judges, and restrict

it to a knowledge of right and wrong in respect to the very act with which

he is charged, it is equally and absolutely futile. It might be sufficient to

appeal to the testimony of those who have had charge of insane asylums,

and have practical knowledge of insanity ; who all concur in the opinion, that

a very large majority of those unmistakably insane, do know perfectly

well the diflerence between right and wrong, both abstractly and with re-

spect to the acts they commit. On this subject if we undertook to quote

authorities, it would be to cumber our pages with the names of all those

who have written on insanity. We will rather give one or two

cases which strikingly illustrate this particular poiut, and go to prove

not only a knowledge of the right and wrong of these act?, but a very ac-

curate appreciation of the character of these acts in their relation to the

law of the land.

Case XII. A patient in Bethlem Hospital, who was for the most part

quiet, orderly and rational, had an irresistible propensity to tear her bed-

clothes. She was fully aware that she was doing wrong, was always

ashamed of it, and continually begged that I (Mr. Wood) might not be

told of it. When I attempted to reason her out of this mischievous pro-

pensity, and asked her why she persisted in it, she would try to avoid the
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question ; but, on being pressed for an answer, could only say, " I should not

do it, if I were not afflicted."

Who can doubt, in reading this touching case, that this poor girl gave

a true and philosophical account of her condition ?

Case XIII. Jonathan Martin, who fired York Minster, knew, when he

did it, that the act was contrary to law ; indeed, he knew that it was a

capital felony, and expected to be hanged for it. He did it, in the language

of the Judges, " with a view, under the influence of insane delusion, of pro-

ducing a public benefit." Yet Martin was ac^iitted as undoubtedly insane.

James Hadfield, whose case will be hereafter given, knew that the act

of firing at the king was a capital felony, and did it for that very reason,

wishing to be hanged.

But it is needless to multiply cases ; for the existence of Moral Insanity

of which we hope the reader can now have no doubt, is utterly subversive

of this test ; and in the second place, we shall have abundant opportunities

of illustrating the fallacy of this test, when speaking both of its being neg-

lected in some cases and applied in others.

We shall therefore proceed to give proofs of the truth of our second

proposition : viz. this test has not with any uniformity guided the adminis-

tration of the law, either before or since it was formally laid down by the

Twelve Judges ; having been, in several cases, entirely disregarded by some

of the veiy judges who laid it down.

Case XIV. James Hadfield fired at King George III. in Drury Lane

Theater. He made no attempt to escape, and when arrested avowed his

crime, saying he knew his life was forfeited—he did the act for that reason.

He was tired of life, and his plan was to get rid of it. He did not intend

to take the life of the king ; he knew that the attempt only, would answer

his purpose.

Now try this case by the test of knowing right from wrong, whether in

its naked deformity, as laid down by Justice Tracy in R. vs. Arnold, who
said " A man must be totally deprived of his memory and understanding,

so that he does not know what he is doing, more than an infant, a brute,

or a wild beast." Or as given by Lord Lyndhurst on R. vs. Off'ord. "The

jury must be satisfied that he did not know what the effect of the act, if

fatal, would be, in reference to the crime of murder." Did not Hadfield

know what he was doing more than a " brute ? " Did he not know per-

fectly and even accurately, that the attempt, even, to kill the king was a

capital felony ? Yet Hadfield was acquitted as an undoubted lunatic, andi:

remained in Bethlem Hospital for year's, unmistakably insane.
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Case XV. D. M'Naughton, after lurking for several days around the
house of Sir Robert Peel, finally shot, from behind, a Mr. Drummond, who
bore a striking resemblance to Sir Robert. He did this act because he in-

sanely supposed that he had been persecuted by the Tories. M'Naugh ton's

conduct may be described very accurately by transcribing part of the answer
given by the Judges. " He did the act complained of, with a view^, under
the influence of insane delusion, of redressing or avenr/ing some supposed
grievance or injury:' There could not be the shadow of a doubt that he
knew the act was contrary to the law of the land. Now, of such persons
the answer of the Judges says, they are punishable. Yet M'Naughton was-

acquitted on the ground of insanity. Chief Justice Tisdale (one of the
judges who presented the answers to the queries of the House of Lords)
actually stopping the case when he found that there was no rebutting medi-
cal testimony,—several medical men having sworn to their opinion of the
prisoner's insanity.

The acquittal of M'Naughton caused a vast amount of popular clamor.

It was denounced by the press. Mr. Warren, in Blackwood's Magazine,,

says of it,—"The acquittal of this cold-blooded murderer horrified and
disgusted the public.

"It created," says Mr. Townsend, "a deep feeling in the public mindr
that there was some unaccountable defect in the criminal law." It was allu-

ded to in both Houses of Parliament, and gave rise, in the House of Lords,

to a protracted debate, in which all the great law lords took part ; all agreeing-

that something must be done. It was finally determined to send the queries

already mentioned, to the Twelve Judges, to get from them a formal state-

ment of the law. Yet time has shown that this acquittal was right, for we
have the testimony of Mr. Wood, medical officer of Bethlem Hospital, that
" M'Naughton is now (1852) unquestionably insane."*

Case XVI. Ross Touchet entered a shooting gallery, and deliberately

shot the proprietor, inflicting a wound of which he died, after lingering for

eleven months. After firing the pistol Touchet said " he did it on purpose,

for he wished to be hanged." There was no evidence of intellectual aber-

ration. Could any case present more indisputable proof that the prisoner

'' knew, at the time of committing such crimes, that he was acting contrary

to the law of the land." Yet he was acquitted as insane.

Case XVII. Almira Brexley, aged 19, was a nurse in the family of a

gentleman in London. She had suflfered for some months from amenorrhcea

and had been prescribed for by the family physician for that disease; he

had never discovered the slightest sign of intellectual aberration, nor had

* Wood on the Plea of Insanity.
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the idea of her beiug insane ever been entertained by any one. One Sun-

day morning she went into the kitchen ; and, selecting a large knife

tried its edge with her finger ; and, when she was asked by a fellow-servant,

what she wanted it for, said " to cut Miss Mary's pencil." She was told that

a smaller one would answer the purpose better ; but said she would take

that, as it would answer to cut bread for the children's luncheons. She then

went into the nursery, and cut the throat of the baby in his cradle, nearly sever-

ing the head from the body, and of course producing instant death. She

next rushed into her master's room where he was entertaining company,

and exclaimed " Oh what will become of me ! I have murdered the dear

baby." " Will you. Sir, (addressing her employer) forgive me ?" " Will

God forgive me ?" Neither before nor after committing the homicide, did

she manifest the least sign of intellectual insanity. She was tried before

Lord Denman, and acquitted on the ground of insanity.

Case XVIII. Alice Snoswell, aged 17, suffering like Brixley from

amenorrhcea, being on a visit to a married sister, went into the nursery

and cut the throat of a little niece, for whom she had always expressed

especial fondness, calling her "my Alice." There was no sign of intellect-

ual disturbances,—no pretense that intellectual aberration existed or ever

had existed. She was tried before Justice Park, at the Maidstone Assizes,

and acquitted on the ground of insanity.

Case XIX. William Frost, a tanner, who had borne an excellent char-

acter, during a period of despondency killed his four children. He washed

the handle of the hammer with which he committed the homicide, and

afterwards hid it. Surely he knew perfectly well that he had acted contrary to

the law ; and had intellect enough to attempt to escape punishment. Indeed

the case was in this view of it so clear against the prisoner, that the judge

(Mr. Justice Williams) formally abandoned the right and wrong test, and

charged the jury " that it was not merely for them to consider whether the

prisoner knew right from wrong, but whether he was at the time he com-

mitted the offense, deranged."*

Having now shown that this test has not guided the administration of

the law, having been disregarded both by Chief Justice Tisdale and

Lord Denraan—two of the judges who united in the answer to the House

of Lords, and formally abandoned by Mr. Justice Williams, I believe an-

other of them,—we proceed to establish our third proposition, viz. : Where

it has guided the administration of the law, the result has been in some

cases the perpetration on the scaffold of judicial murder. First in order of

* London Medical Gazette, vol. XLII, p. 255.
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time, and first in its display of judicial ferocity, we place the case of Bel-

iingham. Aware that we have used harsh language, we beg the reader,

before condemning us, to peruse, calmly if he can, what follows.

Case XX. On Monday May 11th, 1811, Mr. Spencer Percival, then

prime minister of England, was shot in the lob^r of the House of Commons,
by a man named Bellingham, who had no personal feeling against that

most amiable gentleman, but was incited to this miserable homicide by the

insane notion, that in this way, and in this way only, he could bring before

the public certain claims which he supposed he had against the govern-

ment. In reply to the frantic cries of the by-standers " Where is the rascal

that fired?" he calmly said, "I am that unfortunate man." On his trial, Bel-

lingham's counsel claimed that he was insane; and fortified by strong

affidavits, besought of the court for only such brief delay as would be

necessary to bring from Liverpool and elsewhere, abundant evidence from

parties who had known him from childhood, that Bellingham was and had for

a long time been insane. This brief delay was opposed by the then A ttorney

General, Sir Vicary Gibbs ; who insisted that it was clearly a contrivance to

delay the administration of justice, to impose upon the court a false belief;

that justice would be grossly violated by delay: the affidavits were to retard

and weaken justice. These furious denunciations were accompanied by in-

sinuations against the counsel for defence, &c., &c. Sir James Mansfield*

refused to grant the delay asked for. The trial proceeded ; the Attorney

General, fortified, as he said, by the sages of the law, declared that " a man

may be deranged in his mind, not having intellect sufficient to conduct the

common affairs of life, yet is he answerable to the law for his criminal acts,

if he is capable of distinguishing right from wrong." Bellingham, when

called on to speak for himself, made a long, rambling harangue, setting forth

his claims against the government, and the manner in which justice (as

he said) had been denied him. In justification of the homicide, he said

that a clerk had, in dismissing him, told him that " now he was at full

liberty to take such measures as he thought proper for redress." This Bel-

lino-ham insisted was a carte blanche from the government, and gave him the

clear right to do what he pleased. He repudiated, in express terms, the idea

of being insane, and thanked the attorney general for objecting to that plea.

The whole speech is plainly that of a madman, and ought of itself to have

convinced the court of Bellingham's insanity. The judge duly confirmed the

law as laid down by the attorney general ; Bellinghatn was found guilty,

* In many of the books it is stated that Lord Mansfield presided at this trial!

this is obviously a mistake. Lord Mansfield died in 1V93, long before the Bellingham

trial.
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and hanged. His crime, commitment, trial, and execution occupied just one

week! Mr. Percival was, as we have stated, shot on Monday, May 11th,

1811. On Monday, May 18th, the dead body of Bellingham had been

given to the surgeons for dissection.

To show the condition of mind of this poor wretch, when about to

satisfy the ferocity of the la.-^ take the following statement from Blackwood's

Magazine, for 1850, p. 564. " A military officer present at the execution

of Bellingham, and very near the scaffold, told us that he distinctly recol-

lects B. while standing on the scaffold, elevating one hand, as if to ascer-

tain if it were raining, and saying to the chaplain, in a calm and natural

manner, ' / think we shall have rain to-day.^ " It is worthy of remark, that

Lord Brougham in the debate on the case of M'Naughton, while condemn-

ing the refusal of delay in Bellingham's case, coolly adds, "No one can doubt

that, had the proof been obtained, the result would have been the same."

Those who desired to satirize the law could not, I think, do it more ef-

fectively, than by adding to this remarkable opinion of the learned lord,

the " certainly not,^'' of the old comedy.

Case XXI. N. Laurence had been arrested for *a petty theft,

and taken to the police-station, where the inspector, an utter stranger to

Laurence, was standing with his back to the prisoner, talking to some

friends. Laurence suddenly seized a poker, and struck the inspector a

violent blow on the head, which speedily proved fatal. The prisoner ad-

mitted that he had no motive for the act, and would have struck any one

who had been standing there at the time ; he said he was glad he had done

it, and hoped the inspector would die, as he wished to be hanged.

It appeared on the trial, that there was no possible cause of quarrel

between the parties, but that the prisoner seemed to be actuated by some

sudden impulse, for which not the slightest reason could be assigned. This

man was hanged. Compare this case with that of Touchet, case XVI.; and

can any one doubt that if Touchet was rightly acquitted, Laurence was

most wrongfully murdered ?

Case XXII. Thomas Bowler was tried for murder, at the Old Bailey,

July 2d, 1812. The killing being admitted, the defence was insanity.

It was proved by unimpeached testimony, that the prisoner had, about a

year before, an attack of epilepsy of great severity, and had ever since been

greatly changed in conduct, and conversation. Mr. Washburton, Super-

intendent of a Lunatic Asylum, swore that he had no doubt of the pris-

oner's insanity. To place the matter beyond doubt, a commission of lunacy

by which, a short time before, the prisoner was declared insane, was pro-

duced. Yet all in vain—The judge charged as usual, that, if the prisoner
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was capable of distinguishing right from wrong, he was responsible to the

law. The jury found Bowler guilty, though, the report adds, with some

difficulty !

Case XXIII. William Freeman, indicted in Cayuga county, New
York, for murder. In this case there was a preliminary judicial inquiry,

as to the sanity of the prisoner, when the jury found him sufficiently sane

in mind and memory, to distinguish right from wrong ; which was by the

court held to be equivalent to a verdict that he was sane in mind. The

prisoner was put on his trial, the defence of insanity interposed ; but under

the operation of the right and wrong test, which was adopted by the pre-

siding judge, the jury found the prisoner guilty. His counsel applied for

a new trial, which was granted by the Supreme Court ; but before a second

trial was had. Freeman died in his cell. A post-mortem examination of

the brain was made by Drs. Brigham, M'Call, Fosgate, and others, the

result of which was, finding extensive disease of the brain. Dr. Brigham says,

" I have rarely found so extensive disease of the brain, in those who have died

after long-continued insanity."

To the mind', wearied with the contemplation of the long list of victims

to unenlightened jurisprudence, it is refreshing to pause and contemplate the

conduct of the counsel of Freeman—the Hon. William H. Seward. His

client was a poor, ignorant, half-brutalized negro
;
yet never had a monarch's

cause a more zealous advocate. He fought the battle of humanity from its

commencement to its close, with an industry and devotion rarely equaled in

the annals of criminal jurisprudence. Popular prejudice was arrayed against

him, and political enemies were but too ready to echo the clamor of the

unthinking multitude. Yet did none of these things move him. Firm in

the conviction of duty, he could say with Milton

—

I bate no jot of heart or hope,

But still bear up and steer

Right onward.

To the evidence derived from the above detailed cases, I will now add

some authorities upon this subject :

—

Dr. Woodward, for many years Superintendent of the Asylum at Wor-

cester, Mass., says, " Of all the cases that have come to my knowledge,

and I have examined the subject with interest, for many years, I have

known but a single instance in which an individual arraigned for murder,

and found not guilty by reason of insanity, has not afterwards shown

unequivocal symptoms of insanity, in the jails or hospitals where he has

been confined ; and I regret to say, that quite a number who have been
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executed have shown as clear evidence of insanity as any of these.— Tenth

Annual Report, Worcester Asylum, p. 13.

To the same effect Dr. Brigham, in his Eighteenth Annual Report for

the Hartford Asylum, says, " I know it is a common, but frequently a

careless remark, that the plea of insanity is too often successfully adduced

as an excuse for crime. So far as I have any knowledge, this is not the

case. I do not know of a single instance where the insanity of an in-

dividual has been certified to by those well informed and well qualified, by

experience with the insane, to judge on such a subject, that time and public

opinion has decided to be incorrect."

Dr. L. Bell, of the M'Lean Asylum, says that " for one real criminal

acquitted on the score of insanity, there have been a dozen maniacs ex-

ecuted."

I here close my remarks on the third proposition. Can it be doubted

that in all its force and in all its apparent harshness, the proposition is true

that where this right and wrong test has controlled the administration of the

law, the result has been the perpetration upon the scaffold of most cruel

murders ? Will any one say that the reckless haste that denied to poor

Bellingham the few days necessary to establish his defence, was aught less

than murderous ?

Was the partiality that sent Laurence (Case XXI.) to the gallows,

while Ross Touchet (Case XVI.) was spared, any thing but murderous ?

Above all, was the hanging of Thomas Bowler (Case XXII.) after he had

been, upon due legal investigation, declared insane, and as insane deprived

of the control of his property, aught but murder ?

But, it will be asked, what must the law do for the protection of our

lives and our property ? On this subject it is not for a layman to give an

opinion ; but surely if those who make and those who administer the law

are really convinced that something ought to be done, there cannot be any

great diificulty, and there should not be any needless delay, in so modifying

the law, as to make it conform to the present state of knowledge on the

subject of insanity.

But, though unwilling to give any opinion as to what should be

done, there is yet one question on which the humblest layman, if only

his heart is in his subject, may and must speak boldly. That subject

is—What must the law not do ? The law must not continue this already

too long catalogue of judicial murders. The law must not keep in her

rusty armory a test of sanity which every man who has any knowledge of

the subject knows to be vain and futile; the law must not keep this relic

of an unenlightened age by her, to be brought out, as whim, or chance, or

the feeling of the hour may dictate, to slay those whom the Almighty, in

his mysterious—most mysterious providence, has visited with a disease com-
pared to which all other and mere physical diseases are but as nothino-.



CASE OF CHARLES B. HUNTINGTON. 477

Such beings, instead of being dragged to the scaffold or thrust into the

piison-house, should be hallowed by their great misery. The Heathen wor-

shiped the tree that had been struck by lightning ; let not Christian men

be found less easily moved to sympathy with human sorrows.

Before closing this little tract, I feel it to be incumbent on me to reiter-

ate the statement made in the beginning of it, that I make no preten-

sions to originality ; my materials, derived from Esquirol, Hoffbauer, and
especially from the admirable work of our countryman Dr. Ray, have been

hastily, and I doubt not unskillfully, put together in the scanty leisure which

professional and professorial duties have left me. I now commend my work
to the candid consideration of all who desire accurately to know the ascer-

tained facts, on the obscure but most important subject of Moral Insanity.
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